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UNITED  STATES  COURT  OF  APPEALS 

FOR  THE  DISTRICT  OF  COLUMBIA. 


JANUARY  TERM,  1940. 


No.  7551. 


WILLIAM  GREEN,  FRANK  MORRISON  et  al., 
Appellants, 

vs. 

JOSEPH  OBERGFELL,  PETER  BOLLENBACHER, 
ALBERT  J.  KUGLER  et  al., 

Appellees. 


BRIEF  FOR  APPELLANTS. 


JURISDICTION. 

This  is  an  appeal  from  a  judgment  of  the  District  Court 
of  the  United  States  for  the  District  of  Columbia,  entered 
on  October  6,  1939,  in  the  case  of  Joseph  Obergfell  et  al.  v. 
William  Green  et  al.  and  Daniel  J.  Tobin  et  al.,  Equity 
No.  64,951,  permanently  enjoining  and  restraining  the  de¬ 
fendants  from  carrying  out  and  enforcing  a  decision  of  the 
1933  Convention  of  the  American  Federation  of  Labor 
which  resolved  a  jurisdictional  controversy  between  two  of 
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its  affiliates  and  declaring  and  fixing  the  jurisdictional 
rights  of  the  plaintiff  International  Union  (T.  1667).  The 
Court  below  filed  a  memorandum  opinion  on  October  6, 
1939  (T.  1660),  and  judgment  was  entered  on  October  6, 
1939  (T.  1667).  Additional  findings  of  fact  and  conclusions 
of  law  were  made  on  October  13,  1939  (T.  1672). 

The  plaintiffs,  alleging  that  the  defendants,  the  Ameri¬ 
can  Federation  of  Labor  and  the  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  &  Helpers  of 
America,  do  business  in  the  City  of  Washington,  District 
of  Columbia  (T.  61,  62),  apparently  invoked  the  jurisdic¬ 
tion  of  the  United  States  District  Court  for  the  District 
of  Columbia,  under  Section  44  of  Title  18  of  the  Code  of 
the  District  of  Columbia. 

On  October  10,  1939,  appellants  filed  notice  of  appeal 
(T.  1671)  and  perfected  their  appeal  from  the  judgment 
of  the  Court  below  to  this  Court.  The  jurisdiction  of  this 
Court  is  invoked  under  the  provisions  of  Section  128,  Ju¬ 
dicial  Code  (28  U.  S.  C.  A.  225). 

STATUTES  INVOLVED. 

The  statutes  involved  in  the  present  case  are  the  Norris- 
La  Guardia  Act,  47  Stat.  70,  29  U.  S.  C.  A.  101,  particularly 
Section  13  thereof;  and  the  National  Labor  Relations  Act, 
49  Stat.  449,  29  U.  S.  C.  A.  151,  particularly  Section  7 
thereof. 


STATEMENT  OF  FACTS. 

This  case  arises  out  of  a  controversy  with  respect  to 
jurisdiction  over  that  class  of  workers  engaged  in  driving 
trucks  and  teams  in  the  delivery  of  beer,  between  the  Inter¬ 
national  Brotherhood  of  Teamsters,  Chauffeurs,  Stable¬ 
men  &  Helpers  of  America  and  the  International  Union  of 
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United  Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of 
America  (hereinafter  called  the  “Teamsters’  Union”  and 
“Brewery  Workers’  Union,”  respectively).  The  Team¬ 
sters’  Union  and  the  Brewery  Workers’  Union  are  affili¬ 
ated  International  Unions  of  the  American  Federation  of 
Labor  (hereinafter  called  the  “Federation”). 

On  July  15,  1937,  the  Brewery  Workers’  Union  filed  an 
original  bill  of  complaint  against  the  Teamsters’  Union, 
the  Federation,  and  officers  thereof  (T.  1). 

The  original  bill  of  complaint  purported  to  set  out  the 
actions  of  the  Conventions  of  the  Federation,  of  various 
committees  of  those  Conventions,  and  of  the  Executive 
Council,  concerning  the  dispute  between  the  Brewery 
Workers’  Union  and  the  Teamsters’  Union.  It  averred, 
generally,  that  the  Brewery  Workers  Union  is  entitled  to 
the  trade  jurisdiction  over  employees  of  breweries  engaged 
in  the  driving  of  trucks  or  wagons  which  deliver  beer  from 
the  breweries;  that  the  Federation,  in  conferring  that 
jurisdiction  to  the  Teamsters’  Union,  acted  unlawfully  and 
deprived  the  plaintiff  Brewery  Workers’  Union  of  valuable 
property  rights. 

Complainants,  in  their  original  complaint,  asked  that 
the  Court  below  find  that  their  union  had  jurisdiction  over 
beer  drivers;  and  prayed  that  the  Federation  be  required 
to  reverse  the  proceedings  of  its  Conventions;  that  the  de¬ 
cision  of  the  Federation  conferring  jurisdiction  over 
drivers  to  the  Teamsters’  Union  be  expunged  from  the 
records  of  the  Federation;  that  the  defendant  Federation 
and  the  defendant  Teamsters’  Union  be  restrained  from 
carrving  out  and  enforcing  the  action  of  the  Convention 
passing  on  the  said  jurisdictional  question. 

The  defendants  below  moved  to  dismiss  the  original 
bill  of  complaint  on  several  stated  grounds,  chiefly,  how¬ 
ever,  on  the  ground  that  the  controversy  was  nonjustici- 
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able,  and  that  the  acts  alleged  did  not  unlawfully  deprive 
the  plaintiffs  of  any  property  rights  (T.  33). 

Mr.  Justice  Bailey  heard  the  motion  and,  on  December 
23,  1937,  issued  a  memorandum  opinion  in  wdiich  he  held, 
among  other  things,  the  following: 

“I  cannot  see  that  the  plaintiff  as  an  International 
Union,  and  as  an  affiliated  member  of  the  Confedera¬ 
tion  has  any  rights  in  this  controversy  that  are  prop¬ 
erty  rights  in  the  real  sense.  The  mere  fact  that 
members  of  local  unions  may  have  certain  rights  as 
to  strike  benefits  or  similar  rights  in  the  Interna¬ 
tional,  does  not  give  the  latter  any  real  property  rights 
in  the  Confederation. 

“Apart  from  any  question  of  property  rights,  I 
think  that  questions  of  jurisdiction  are  to  be  settled 
by  the  proper  authorities  of  the  Confederation;  and 
so  too  as  to  any  contract  between  different  members 
of  the  Confederation  or  Unions,  in  so  far  as  the  Con¬ 
federation  is  concerned.  The  plaintiff  has  acquiesced 
in  the  actions  of  the  Confederation  so  long  as  they 
w’ere  favorable  to  it,  without  apparently  raising  any 
question  of  jurisdiction. 

“On  the  whole  I  do  not  think  that  this  case  is  of 
the  character  that  would  give  the  Court  power  to  in¬ 
terfere  in  the  actions  of  the  Confederation  and  conse¬ 
quently  the  Court  wTould  not  enter  any  declaratory 
judgment  as  to  matters  which  are  not  within  its  ju¬ 
risdiction’  ’  (T.  57). 

By  an  order  subsequently  entered  the  bill  of  complaint 
was  dismissed  with  leave  to  ainend  (T.  57-58). 

Thereafter,  on  March  2,  1938,  plaintiffs  filed  an  amended 
bill  of  complaint,  averring  substantially  the  same  facts 
set  forth  in  the  original  bill,  but  differing  primarily  by 
adding  as  parties  plaintiff  officers  of  one  of  its  affiliated 
local  unions,  Local  Union  No.  163,  and  Oliver  J.  Reese  as 
an  individual  and  member  of  said  Local  No.  163  (T.  58). 
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Defendants  below  thereupon  filed  a  motion  to  dismiss  the 
amended  bill  of  complaint  on  substantially  the  same 
grounds  as  their  original  motion  to  dismiss  (T.  186). 

By  a  memorandum  opinion  issued  on  May  8,  1939,  and 
by  an  order  signed  on  May  16,  1939,  Mr.  Justice  Golds- 
borough  overruled  the  motion  to  dismiss  the  amended  bill 
of  complaint  (T.  187,  18S),  reaching  conclusions  at  direct 
variance  with  those  reached  by  Mr.  Justice  Bailey.  Ex¬ 
ception  was  duly  taken  (T.  273,  274).  Thereafter  defend¬ 
ants  filed  their  answer  to  the  amended  complaint1  (T. 
274),  and  the  case  went  to  trial  on  June  7,  1939,  after  mo¬ 
tions  for  continuance  by  the  appellants  (with  supporting 
affidavits)  were  denied  (T.  282-292).  The  trial  continued 
until  June  27,  1939,  when  it  was  adjourned.  On  October 
2,  1939,  the  trial  was  resumed,  again  after  the  court  over¬ 
ruled  motions  by  the  appellants  for  continuance.  The  trial 
was  concluded  on  October  3,  1939. 

The  facts  adduced  at  the  trial  of  the  cause  are,  for  the 
most  part,  undisputed.  Since  we  shall  in  our  brief  discuss 
the  facts  in  detail,  we  shall  at  this  point  state  only  those 
salient  facts  as  will  present  a  comprehensible  picture  of 
the  circumstances  leading  up  to  the  instant  litigation. 

I 

The  defendant  Federation  is  a  federation  of  national 
and  international  trade  and  labor  unions  and  some  di¬ 
rectly  affiliated  Federal  Unions.  More  than  four  million 
members  employed  in  various  branches  of  industry 
throughout  the  United  States  and  Canada  are  affiliated 
with  said  national  and  international  unions.  Under  the 
Constitution  of  the  Federation,  subscribed  to  by  its  affili¬ 
ates,  the  supreme  authority— executive,  legislative  and 
judicial — is  vested  in  an  annual  Convention  of  delegates 
from  constituent  unions;  and  the  Executive  Council  of  the  I 

Federation  is  the  highest  judicial  and  executive  tribunal 
— 

t  The  answer  also  contained  a  counterclaim  which,  however,  was  not 
pressed. 
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when  the  Convention  is  not  in  session.  The  constituent 
members  of  the  Federation  are  obligated  to  conform  to  its 
rules  and  regulations.  The  very  first  article  of  the  Con¬ 
stitution  provides: 

“This  association  shall  be  known  as  THE  AMERI¬ 
CAN  FEDERATION  OF  LABOR,  and  shall  consist 
of  such  Trade  and  Labor  Unions  as  shall  conform  to 
its  rules  and  regulations.” 

The  Brewery  Workers’  Union  and  the  Teamsters’  Union 
are  two  out  of  some  one  hundred  and  six  national  and 
international  unions  that  are  directly  affiliated  w’ith  the 
Federation.  These  national  and  international  unions,  to¬ 
gether  with  certain  other  affiliated  bodies,  with  which  we 

* 

are  not  here  concerned,  constitute  the  Federation.  Over 
twenty-eight  thousand  local  unions  have  been  chartered 
by  and  are  directly  affiliated  with  the  national  and  inter¬ 
national  unions.  Such  local  organizations  are  not  mem¬ 
bers  of  the  Federation.  Their  connection  with  the  Feder¬ 
ation  is  indirect,  that  is,  through  the  membership  of  their 
national  or  international  unions. 

In  1886  the  American  Federation  of  Labor  changed  its 
name  from  the  “Federation  of  Organized  Trades  and  La¬ 
bor  Unions  of  the  United  States  and  Canada”  (which  had 
been  in  existence  since  1881)  to  its  present  name  and 
adopted  the  Constitution  which,  with  subsequent  amend¬ 
ments,  is  its  present  Constitution. 

The  Brewery  Workers’  Union  affiliated  with  the  Federa- 

r 

tion  in  1887.  The  Teamsters’  Union  affiliated  with  the 
Federation  in  1899.  Both  of  these  affiliated  unions  hold 
charters  or  certificates  of  affiliation  which  contain  the 
express  condition  that  the  recipient  union 

“do  conform  to  the  Constitution,  Laws,  Rules  and 
Regulations  of  the  American  Federation  of  Labor,  and 
in  default  thereof,  or  any  part,  this  Certificate  of 
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Affiliation  may  be  suspended  or  revoked  according  to 
the  Laws  of  the  Federation.” 

Prior  to  1900  the  certificates  of  affiliation  did  not  de¬ 
lineate  the  limits  of  jurisdiction  of  the  several  affiliated 
Internationals  of  the  Federation,  and  this  caused  many 
disputes.  Accordingly,  in  1900,  the  Convention  of  the 
Federation  adopted  Article  IX,  Section  11,  of  the  Consti¬ 
tution,  which  provides,  as  follows: 

“No  charter  shall  be  granted  by  the  American  Fed¬ 
eration  of  Labor,  to  any  National  or  International 
Union  without  a  positive  and  clear  definition  of  the 
trade  jurisdiction  claimed  by  the  applicant,  and  the 
charter  shall  not  be  granted  if  the  jurisdiction  claimed 
is  a  trespass  on  the  jurisdiction  of  existing  affiliated 
unions,  without  the  written  consent  of  such  unions 
*  *  •»>  (T.  2423). 

The  same  Convention  adopted  Resolution  No.  220,  which 
was  as  follows: 

“Resolved,  That  the  President  of  the  American 
Federation  of  Labor  be  and  is  hereby  instructed  to 
correspond  with  the  executive  officers  of  all  affiliated 
national  and  international  unions,  requesting  them  to 
submit  a  written  declaration  defining  their  claims  of 
trade  jurisdiction.  The  information  so  received  to 
become  a  permanent  record  of  the  American  Federa¬ 
tion  of  Labor,  and  a  guide  as  to  the  issuance  of  char-  | 
ters”  (T.  2423). 

In  pursuance  thereof,  Samuel  Gompers,  then  president 
of  the  American  Federation  of  Labor,  in  May  and  July,  | 
1901,  wrote  to  all  of  the  affiliated  unions  and  requested  re-  | 
sponses  in  which  they  would  state  their  claims  of  trade 
jurisdiction  (T.  1886).  The  Teamsters’  Union  and  the  j 
Brewery  Workers’  Union,  among  others,  made  response 
to  this  letter  (T.  1887,  1888). 
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Between  1901  and  1906,  disputes  continued  between  the 
Brewery  Workers’  Union  and  the  Teamsters’  Union,  and 
also  between  the  Brewery  Workers’  Union  and  other  craft 
unions,  particularly  the  Firemen’s  Union,  Engineers’ 
Union  and  the  Carpenters’  Union — the  Brewery  Workers’ 
Union  claiming  jurisdiction  over  these  craft  employees. 

To  settle  the  question,  the  1906  Convention  ordered  the 
Brewery  Workers  to  surrender  jurisdiction  over  the  work¬ 
ers  in  the  three  crafts — engineers,  firemen  and  teamsters. 
It  also  instructed  the  Executive  Council  immediately  to 
revoke  the  charter  of  any  organization  violating  the  deci¬ 
sion  (T.  594-595).  The  Brewery  Workers’  Union  did  not 
comply  with  the  decision,  and  the  Executive  Council,  in 
June,  1907,  revoked  their  charter  (T.  596). 

At  the  Convention  held  later  that  year,  a  resolution  to 
readmit  the  Brewery  Workers’  Union  was  introduced  and 
passed  (T.  610).  The  resolution  stated  that  the  previous 
decisions  granting  the  Teamsters’  Union  jurisdiction  over 
beer  drivers  were  not  “altered.”  “On  the  contrary,” 
they  were  expressly  “reaffirmed”  (T.  609).  As  a  result  of 
this  resolution  the  Brewerv  Workers’  Union  wms  admitted 

V 

to  affiliation  with  the  Federation  in  February,  1908  (T. 
617). 

Upon  readmission  the  dispute  was  recommenced  by  the 
Internationals.  In  1913  the  Convention  ratified  the  report 
of  the  Executive  Council,  which  rendered  a  decision  re¬ 
fusing  to  order  the  transfer  of  team  drivers  already  in  the 
Brewery  Workers’  Union  to  the  Teamsters’  Union,  assign¬ 
ing  as  its  reason  that  “the  Teamsters  are  generally  em- 
ployed  in  such  dual  capacities  as  to  make  many  of  them 
also  Brewery  Workers.” 

Conferences  between  the  Brewery  Workers’  Union  and 
the  Teamsters’  Union  took  place,  and  in  191$T a  “working 
agreement,”  signed  by  officers  of  the  Teamsters’  Union 
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and  the  Brewery  Workers’  Union  was  entered  into  (T. 
1801). 

With  the  advent  of  prohibition  a  few  years  later,  the 
issue  between  the  two  Internationals  became,  for  all  prac¬ 
tical  purposes,  a  dead  one.  With  repeal  of  the  Eighteenth  j 
Amendment,  however,  the  dispute  was  revived.  After  a 
full  hearing  before  the  Executive  Council  on  April  20, 
1933,  the  Executive  Council,  on  May  2,  1933,  rendered  a 
decision  vesting  jurisdiction  of  teamsters  and  chauffeurs 
in  the  brewery  industry  in  the  Teamsters’  Union,  as  fol¬ 
lows: 

“In  the  case  of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America  v.  The  International  Union  of  the  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of 
America,  the  Executive  Council  is  of  the  opinion  and 
decides  that  teamsters  and  chauffeurs  in  the  brewery 
industry  properly  belong  to  and  come  under  the  juris¬ 
diction  of  the  International  Brotherhood  of  Teamsters 
and  Chauffeurs”  (T.  356). 

i 

This  decision  was  ratified  by  the  Washington  Conven¬ 
tion  of  the  American  Federation  of  Labor  in  1933  (T.  359). 

In  1935  the  Brewery  Workers’  Union  appealed  to  the  Con¬ 
vention  to  reverse  its  1933  decision.  The  Convention,  after 

consideration,  affirmed  the  1933  decision.  | 

I 

The  Brewery  Workers’  Union  refused  to  accept  the  de¬ 
cision  of  the  Convention  and  instituted  the  proceedings  ! 
described  above. 


I 


STATEMENT  OF  POINTS. 


1.  The  Court  erred  in  finding  that  the  American  Federa¬ 
tion  of  Labor  exceeded  its  powers  in  making  jurisdictional 
award  here  involved. 

2.  The  Court  erred  in  concluding  that  plaintiffs  asserted 
injury  to  property  rights  cognizable  in  a  court  of  equity. 

3.  The  judgment  of  the  Court  below  flouts  fundamental 
principles  and  constitutes  an  abuse  of  equity  discretion. 

4.  The  alleged  working  agreement  of  February  15,  1915, 
is  unenforceable. 

5.  The  Court  erred  in  denying  the  motion  to  dismiss  the 
amended  bill  of  complaint. 

6.  The  Court  erred  in  disregarding  the  Norris-La  Guardia 
Act. 

7.  The  injunction  is  vague,  indefinite  and  unlawful. 


SUMMARY  OF  ARGUMENT. 


Appellants  invoke  the  general  rule,  universally  accepted, 
that  courts  will  not  interfere  with  the  internal  affairs  of 
associations  not  for  profit. 

There  is  no  justiciable  issue.  Before  a  court  of  equity 
can  take  jurisdiction  in  actions  challenging  the  internal 
government  of  voluntary  associations,  it  is  incumbent 
upon  plaintiffs  to  show  an  injury  to  a  property  right. 
We  contend  that  plaintiff  has  failed  to  prove  a  depriva¬ 
tion  of  property  rights  that  are  cognizable  in  a  court 
of  equity  and,  therefore,  the  court  below  was  without 
jurisdiction  to  decide  this  case.  The  court  misconceived 
the  issue  of  property  rights.  While  it  found  an  exist¬ 
ence  of  property  rights  in  the  plaintiffs,  it  did  not  find 
— since  it  could  not — any  proximate  relationship  be¬ 
tween  the  action  of  the  Federation  and  those  property 
rights.  The  court  erroneously  failed  to  appreciate  the 
peculiar  relationship  between  the  plaintiffs  and  the  Fed¬ 
eration.  The  Federation  cannot  abolish  or  destroy  an  in¬ 
ternational  labor  organization.  The  latter  has  full  power 
to  preserve  intact  its  properties  and  to  continue  to  func¬ 
tion  independent  of  a  continued  affiliation  with  the  Fed¬ 
eration.  I 

I 

Moreover,  even  where  jurisdiction  is  established  by  the 
proper  showing  regarding  property  rights,  the  extent  of 
inquiry  by  the  court  is  extremely  limited.  Once  the  court 
has  jurisdiction,  it  seeks  by  prescribed  methods  to  ascer-  ! 
tain  the  validity  of  the  association’s  action  that  is  being 
challenged.  We  contend  that  the  conclusion  of  the  court 
below  that  the  Federation  was  without  power  to  decide 
the  jurisdictional  controversy  between  the  Brewery  Work¬ 
ers’  Union  and  the  Teamsters’  Union  is  erroneous  for  sev-  j 
eral  major  reasons.  j 


For  one  thin",  the  court  erred  in  treating  the  relation¬ 
ship  between  the  Brewery  Workers’  Union  and  the  Fed¬ 
eration  as  being  contractual  in  the  limited  and  technical 
sense  of  that  word.  It  disregarded  the  fundamental  rule  of 
the  law  of  unincorporated  associations  to  the  effect  that  the 
}) roper  tribunals  of  the  association,  and  not  the  courts, 
interpret  the  constitutions  of  such  associations. 

For  another,  the  court  committed  reversible  error  in 
excluding  the  proffered  testimony  of  officials  of  the  Fed¬ 
eration,  which  testimony  sought  to  explain  the  Federa¬ 
tion’s  construction  of  the  Constitution  whence  was  derived 
the  power  to  determine  jurisdictional  controversies.  De¬ 
spite  the  absence  of  this  testimony,  however,  the  record  is 
replete  with  objective  evidence  proving  beyond  doubt 
the  existence  of  power  in  the  Federation  to  make  jurisdic¬ 
tional  awards.  Provisions  in  the  Federation ’s  Constitution 
grant  that  power.  The  several  courts  that  have  passed  on 
the  question  have  recognized  that  power,  and,  what  is 
perhaps  even  more  persuasive,  an  administrative  tribunal 
which  is  expert  in  labor  matters — the  National  Labor  Re¬ 
lations  Board — has  expressly  recognized  that  power  in  the 
Federation  and  has,  accordingly,  declined  to  intercede  in 
cases  similar  to  the  present  one.  Finally,  the  plaintiff 
Brewery  Workers’  Union  has  itself  in  the  past  recognized 
that  power,  participated  in  its  exercise,  and  acquiesced  in 
decisions  of  the  Federation  so  long  as  such  decisions  were 
favorable  to  it. 

The  foregoing  contention  can  assume,  arguendo,  the  in¬ 
jury  to  a  property  right,  for  the  law  is  clear  that  plaintiffs 
must  show  both  an  injury  to  a  property  right  and  that  the 
Federation  has  acted  unlawfully.  In  other  words,  neither 
an  unlawful  exercise  of  power  which  does  not  deprive  of 
property  rights,  nor  a  lawful  exercise  of  power  which  does 
deprive  of  property  rights,  is  actionable. 


As  a  further  alternative  argument,  we  contend  that  the 
court  abused  its  equity  discretion  in  granting  the  in¬ 
junction. 

This  argument  can  assume  both  an  unlawful  action  and 
an  injury  to  property  rights.  Tt  is  addressed  solely  to  the 
discretion  of  the  Court.  Even  if  impediments  to  the  exist¬ 
ence  or  exercise  of  equity  jurisdiction  are  removed, 
there  still  remains  the  question  of  an  arbitrary  exercise  of 
equity  discretion.  In  our  opinion,  the  court  below  abused 
its  discretion  by  failing  to  consider  the  social  factors  which 
underlie  the  broad  rule  that  courts  will  not  interfere  with 
the  internal  affairs  of  voluntary  associations  not  for  profit. 
The  entire  decision  of  the  court  below  is  premised  errone¬ 
ously  on  rigid  contract  law,  thereby  confounding  the  basic, 
evolutionary  and  organic  nature  of  the  relationships  here 
involved.  The  whole  body  of  the  law  of  unincorporated 
associations  has  developed  out  of  this  and  similar  social 
considerations,  and  has  not  permitted  itself  to  be  stunted 
by  exclusive  reference  to  ordinary  contract  law. 

On  reaching  its  conclusion  the  court  below  did  not  rely  j 
on  the  so-called  “working  agreement”  of  1915;  neverthe¬ 
less  in  its  additional  findings  of  fact  it  concludes  that  the 
said  agreement  is  enforcible  and  still  in  effect.  We  contend 
that  the  conclusion  is  erroneous  for  two  reasons — (1)  It 
was  not  an  agreement  in  perpetuity,  and  it  was  termi¬ 
nated  by  ample  notice;  (2)  The  agreement  cannot  bind 
the  Federation  which  was  not  a  party  to  it. 

We  make  the  further  contention  that  the  court  erred  in 
denying  the  motion  to  dismiss  the  amended  bill  of  com¬ 
plaint.  Mr.  Justice  Bailey’s  decision  is  res  adjudicata  | 
since  the  amended  bill  of  complaint  did  not,  and  could  not, 
cure  the  defects  of  the  original  complaint. 

The  court  erred,  too,  in  failing  to  apply  the  Norris-  j 
LaGuardia  Act.  The  express  terms  of  that  Act,  and  court 
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decisions  thereon,  expressly  cover  the  instant  suit.  In  the 
additional  findings  and  conclusions  of  law  of  the  court 
below  there  is  a  belated  attempt  to  make  the  findings  of 
fact  required  by  the  Norris-LaGuardia  Act.  However,  it 
will  be  readily  seen  that  not  all  requisites  of  the  Act  have 
been  fulfilled,  and  that  many  of  the  findings  made  by  the 
court  are  completely  without  support  in  the  record. 

Finally,  the  injunction  is  unlawful  in  that  it  is  vague 
and  indefinite  and  it  violates  rights  guaranteed  by  the 
National  Labor  Relations  Act. 
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ARGUMENT. 


I. 


PRELIMINARY  STATEMENT. 

The  American  Federation  of  Labor  has  been  in  existence 
fiftv-nine  vears.  Throughout  these  vears,  it  has  deter- 
mined  hundreds  of  jurisdictional  disputes  between  its 
affiliated  international  unions.  From  time  to  time,  persons 
have  questioned  the  wisdom  of  this  policy  of  the  American 
Federation  of  Labor  settling  these  disputes.  President 
Gompers  himself,  at  times,  expressed  the  opinion  that  it 
would  be  better  policy  for  the  Federation  not  to  undertake 
settlement  of  jurisdictional  controversies  between  its  affili¬ 
ated  internationals.  However,  definite  attempts  to  aban¬ 
don  this  policy  were  always  rejected  by  the  Convention, 
and  thus,  over  the  years,  the  American  Federation  of 
Labor  has,  under  the  general  powers  vested  by  law  in  all 
voluntary  associations  to  regulate  their  internal  affairs, 
as  well  as  under  the  powers  conferred  upon  it  by  its  Con¬ 
stitution,  determined  jurisdictional  disputes.  In  fact,  no 
one  has,  prior  to  this  case,  attempted  by  court  action  to 
prevent  the  Federation  from  exercising  this  power.  There 
have  been  rare  instances  when  an  organization,  feeling 
aggrieved  over  a  decree  pronounced  by  the  Federation, 
decided  to  withdraw  from  the  Federation  rather  than  abide 
by  its  decision.  But  its  authority  has  been  recognized  and 
acquiesced  in  by  every  international  affiliated  with  the 
Federation  including  the  Brewery  Workers’  Union,  itself. 

Officers  of  the  Brewery  Workers'  Union,  plaintiff  in  this 
case,  have  in  the  past  voted  on  jurisdictional  disputes  be¬ 
tween  different  affiliates  of  the  Federation.  Mr.  Obergfell, 
chief  officer  of  l!;e  Brewery  Workers*  Union,  was  a  dele¬ 
gate  to  many  Conventions  of  the  Federation  and  partici¬ 
pated  in  decisions  made  by  the  Convention  respecting 
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jurisdictional  disputes.  But  now  that  the  Brewery  Work¬ 
ers’  Union  is  itself  affected  by  such  a  decision  it  denies 
the  Federation  the  power  to  determine  the  controversy,  and 
flouts  its  decrees. 

Now  the  question  arises — shall  the  American  Federa¬ 
tion  of  Labor  be  deprived  of  the  power  it  has  exercised 
for  fifty-nine  years?  Shall  it  be  told  that  it  has  acted  un¬ 
lawfully  in  rendering  several  hundred  decisions  in  juris¬ 
dictional  controversies?  Shall  the  message  go  forth  to 
the  various  internationals,  whose  jurisdictional  disputes 
have  been  settled  by  decrees  of  the  Federation,  that  those 
decrees  are  worthless  ?  Shall  the  American  Federation  of 
Labor  be  subjected  to  strife  and  turmoil  by  bringing  down 
upon  the  heads  of  many  internationals,  as  well  as  upon 
the  heads  of  the  American  Federation  of  Labor,  a  vast 
and  fertile  source  of  internal  dissent  ion  which  mav  have 
the  effect  of  ruining  this  labor  movement?  The  disastrous 
implications  are  incalculable. 


The  relationship  of  courts  to  the  internal  affairs  of  vol¬ 
untary  associations  not  for  profit,  more  particularly  the 
internal  government  of  labor  unions,  lias  received  exten¬ 
sive  consideration  bv  the  courts.  Out  of  the  verv  nature 

«  • 

of  this  problem  it  was,  perhaps,  inevitable  that  much 
uncertaintv  and  vagueness  characterize  the  law  that  has 
developed  thereon.  Nevertheless,  compelling  considerations 
of  policy  have  shaped  and  directed  the  course  of  its  de¬ 
velopment. 

The  multitude  of  adjudications  on  this  question  has 
superimposed  upon  these  basic  considerations  of  policy  a 
mass  of  verbiage  that  has,  sometimes,  delusively  and  erro¬ 
neously  been  accepted  as  fixed  rules  of  law,  thereby  ob¬ 
scuring  and  even  confounding  the  underlying  foundations 
of  reason  and  policy. 
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The  decision  of  the  Court  below  aptly  illustrates  the 
mistaken  approach  of  some  courts.  It  is  erroneously 
premised  upon  a  so-called  contract  entered  into  in  1887  by 
the  Federation  and  the  Brewery  Workers’  Union,  and  dis¬ 
regards  completely  more  basic  principles. 

The  error  of  this  approach  is  obvious.  We  are  here 
dealing  with  a  vital,  dynamic  social  organism.  Over  fifty 
years  of  living  experience  have  developed  its  functions  and 
characteristics,  chief  among  which  has  been  the  disposi¬ 
tion  of  jurisdictional  conflicts  among  its  affiliates.  This 
necessarv  and  normal  growth  should  not  be  stunted  by 
resort  to  rigid  rules  of  ordinary  contract  law.  The  Cer¬ 
tificate  of  Affiliation  of  1887  never  was  intended  to  act  as 
such  an  impediment.  Xo  one  could  have  been  endowed  with 
the  prescience  to  foresee  in  1887  the  multifarious  prob¬ 
lems  that  would  confront  a  group  such  as  the  Federation. 
On  the  contrarv,  all  had  the  innate  common  sense  to  realize 
that  problems  and  situations — economic  and  social — would 
arise  in  the  future,  whose  solution  would  be  largelv  con- 
t ingen t  upon  unknown  future  circumstances. 

We  shall  show  an  abundance  of  decisions  which  in¬ 


dicate  that  when  courts  say  that  the  rights,  duties  and 
powers  of  unincorporated  associations  are  determined  by 
the  “contract,”  consisting  of  the  charter,  constitution,  by¬ 
laws  and  regulations,  thev  use  tin*  term  “contract”  in  a 
highly  specialized  and  limited  sense.  They  recognize  that 
thev  use  that  word  out  of  convenience  and  for  want  of  a 


more  precise  one.  We  shall  show  that  any  analysis  on  a 
purely  technical  basis  of  contract  law  renders  impossible 
the  designation  of  the  relationship  of  a  member  to  an 
association  as  being  contractual.  In  so  showing,  we  shall 
not  imply  that  these  written  documents  are  without  any 
force  or  legal  effect  whatever.  That  is  not  the  law,  and 
that  is  not  our  aim.  But  it  is  vitally  important  that  courts 
make  clear  the  specific  legal  characteristics  of  these  docu- 


i 
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ments  (constitution,  charter,  etc.)  in  a  concrete  case  rather 
than  to  imply  those  characteristics  by  exclusive  reliance 
on  an  abstraction  like  “contracts.” 

We  do  not  intend,  by  this  approach,  to  concede  that  the 
reasoning  of  the  Court  below  is  correct  or  its  conclusions 
proper,  even  if  references  to  contract  law  are  used  ex¬ 
clusively.  Indeed,  the  demonstrable  inconsistencies  even 
in  that  reasoning  of  the  court  will  be  urged  as  a  ground 
for  showing  its  complete  irrelevancy  in  a  case  such  as 
here  presented. 


The  decision  of  the  lower  court  jeopardizes  the  effec¬ 
tiveness  of  one  of  the  most  important  voluntary  groups 
in  contemporary  society.  We  feel  that  both  the  im¬ 
measurable  importance  of  this  case  and  the  clarity  of  the 
facts  therein,  present  an  excellent  opportunity  for  this 
Court  to  re-examine  the  law,  to  remove  much  confusion, 
and  to  reassert  basic  principles  that  will  conform  with 
present-day  realities. 


II. 


THE  AMERICAN  FEDERATION  OF  LABOR  HAS 
ACTED  WITHIN  ITS  POWERS. 

A.  Effect  of  Opinion  of  Court  Below. 

In  deciding  that  “the  action  of  the  193*5  Convention 
was  beyond  the  power  of  the  American  Federation  of 
Labor,”  and  by  gratuitously  adding  that  the  Federa¬ 
tion's  authority  was  “acquired  by  usurpation,"  the  Court 
below  has  struck  a  destructive  and — we  think — unwar¬ 
ranted  blow  at  a  vital  function  of  t lie  Federation.  It  has, 
in  effect,  outlawed  socially  necessary  activities  of  the 
Federation  which  it  has  been  performing  over  a  long 
period  of  time.  It  has  invited  a  wave  of  litigation  on  the 
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part  of  almost  every  affiliate  of  the  Federation  that  has 
at  one  time  or  another  been  adversely  affected  by  a  juris¬ 
dictional  award  made  by  Federation.  It  lias  invited  possi¬ 
bilities  of  frequent  disruption  of  industrial  peace. 

The  trial  court’s  strong  characterization  of  the  Ameri¬ 
can  Federation  of  Labor  as  a  “benevolent  despot”  that 
lias  “acquired  by  usurpation”  the  authority  to  make  juris¬ 
dictional  awards  makes  interesting  contrast  with  the 
studied,  dispassionate  conclusions  of  a  recognized  au¬ 
thority  on  the  structure  of  the  American  Federation  of 
Labor,  who  said: 

“They  (national  and  international  unions  of  the 
American  Federation  of  Labor)  are  held  together  in 
the  Federation  by  *  *  *  common  purposes — the 

desire  for  mutual  aid,  the  need  for  adjudicating  juris¬ 
dictional  disputes,  *  *  *.  To  achieve  these  purposes 
the  unions  have  given  the  Federation  certain  limited 
powers  which  are  enforced  through  specially  devised 
mechanisms.”  (Lorwin,  “The  American  Federation 
of  Labor,”  published  in  1933  by  the  Institute  of  Eco¬ 
nomics  of  the  Brookings  Institution.  Page  324-3.) 
( Emphasis  supplied.) 


Moreover,  this  Court  will  take  judicial  notice  of  the  ex¬ 
isting  dispute  within  the  ranks  of  labor  and  its  far- 
reaching  social  and  economic  effects.  It  may  judicially 
notice  that  the  President  of  the  United  States  has  called 
upon  the  leaders  of  the  disputing  groups  to  resolve  their 
differences  and  re-establish  their  unity.  The  most  opti¬ 
mistic  “peace”  plan  envisages  the  making  of  jurisdic¬ 
tional  awards  by  the  Federation.  If  the  unprecedented 
holding  of  the  Court  below  is  sustained,  then  the  success 
of  the  President's  project  is  seriously  jeopardized,  if  not 
completely  precluded. 

The  Court  should  also  take  notice  of  the  fact  that  it  is 


a  matter  of  common  knowledge,  and  a  matter  of  judicial 
record,  that  the  Department  of  Justice  has  recently  in- 
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dieted  a  Teamsters’  Union  in  the  District  of  Columbia,  and 
other  unions  in  other  parts  of  the  country,  for  striking  in 
furtherance  of  jurisdictional  disputes.  While  labor  does 
not  concede  that  a  strike  for  such  a  purpose  is  an  in¬ 
dictable  offense,  nevertheless,  the  desirability  of  settling 
these  disputes  by  labor,  itself,  on  economic  and  social 
grounds,  cannot  be  questioned.  It  indeed  presents  an 
anomalous  and  sad  situation  when  labor  organizations  are 
indicted  for  participating  in  jurisdictional  disputes — 
which  really  means,  failing  to  settle  them  among  them¬ 
selves — and  a  decision  by  the  Court  in  the  instant  case 
that  the  American  Federation  of  Labor  is  without  power 
to  settle  them. 

W'e  appreciate  that  the  foregoing  observations  would 
not  counterbalance  existing,  fixed  rules  of  law.  However, 
not  only  is  a  court  of  equity  by  its  very  nature  keenly 
sensitive  to  considerations  of  the  public  welfare,  but  also 
the  Court  below  has,  in  reaching  its  conclusion,  ignored 
or  erroneously  applied  every  relevant  principle  of  law. 

B.  Manner  of  Ascertaining  Lawful  Powers  of 
the  Federation. 

How  ascertain  the  legitimate  powers  of  a  voluntary  as¬ 
sociation?  As  a  general  rule  the  courts,  after  jurisdiction 
is  established  by  showing  an  injury  to  a  property  right, 
regard  the  constitution,  by-laws,  resolutions,  charters  and 
the  like  as  a  “contract”  which  defines  the  rights  of  the 
members  and  powers  of  the  officers.  Brotherhood  of  Bail- 
road  Trainmen  v.  Barnhill,  108  So.  456,  47  A.  L.  R.  270 
(1926). 

(1)  Powers  of  Unincorporated  Associations  and  Rights  of 
Members  Not  Determined  by  Contract  Law. 

But,  in  referring  to  these  documents  as  a  “contract,” 
the  courts  do  not  and  could  not  mean  that  they  are  deal- 
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in g  with  a  contractual  relationship.  Since  the  Court  be¬ 
low  has  leaned  so  heavily  on  pure  contract  law  in  reaching 
its  decision,  it  would  be  well  at  this  point  to  emphasize 
the  impossibility  of  attaching  to  the  relationship  between 
a  member  and  an  association  the  usual  legal  consequences 
of  a  contract. 

The  first  query  which  comes  to  mind  is,  who  are  the  par¬ 
ties  to  the  contract?  The  American  Federation  of  Labor 
is  an  unincorporated  association.  Therefore,  it  would  have 
to  be  said  that  each  member  of  the  association  has  a  con¬ 
tract  with  every  other  member.  Thus,  there  being  some 
one  hundred  members  in  the  American  Federation  of 
Labor,  we  would  have  to  say  that  the  so-called  “con¬ 
tract”  of  the  Brewery  Workers’  Union  with  the  Federa¬ 
tion  is  one  of  some  4,950  contracts.  When  we  recall  that 
each  contracting  member  of  the  American  Federation  of 
Labor  is  itself  an  unincorporated  association,  composed 
of  unincorporated  local  associations  which,  in  turn,  are 
constituted  of  over  four  million  members,  then  upon  a 
straight  contract  theory  we  should  have  to  deal  with  an 
astronomical  number  of  contracts.  The  fact  is,  of  course, 
that  no  member  of  any  association  considers  that  he  is 
undertaking  a  myriad  of  executory  obligations  with  other 
members  when  he  joins  the  association. 

If  the  “contract”  is  a  mutual  exchange  of  promises, 
would  it  be  possible  for  the  Federation  to  enjoin  the  dis¬ 
affiliation  of  its  affiliates,  or  could  it  sue  for  damages  re¬ 
sulting  from  such  disaffiliation?  Obviously  not.  The  es¬ 
sence  of  such  associations  is  voluntarism.  “The  verv  idea 
of  voluntary  organization  is  association  mutually  accept¬ 
able.”  Mayer  v.  Journeymen  Stone  Cutters’  Ass’n,  47  N. 
J.  Eq.  519,  524,  20  Atl.  492.  As  has  been  authoritatively 
stated : 

“*  *  *  if  a  local  desires  to  withdraw,  the  with¬ 
drawal  cannot  be  prevented  by  injunction  or  other¬ 
wise,  on  the  theory  that  the  agreement  of  membership 
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created  a  contract  *  *  *  which  a  court  would 
enforce  *  *  Martin,  The  Law  of  Labor  Unions, 
See.  346,  p.  415. 

Let  us  apply  the  contract  approach  to  elementary  rules 
of  the  law  of  voluntary  unincorporated  associations.  It  is  a 
fundamental  rule  that  an  expulsion  will  not  be  valid  if  no 
notice  or  hearing  were  granted  the  expelled  member,  even 
though  the  so-called  “contract”  makes  no  provision  for 
such  notice  or  hearing.  Surely,  there  is  nothing  in  the  law 
of  contracts  to  prevent  the  parties  from  agreeing  before¬ 
hand  to  dispense  with  such  notice;  yet  the  courts  correctly 
disregard  this  elementary  rule  of  contracts,  and  uniformly 
hold  that  such  an  expulsion  will  be  contrary  to  natural 
justice,  and,  therefore,  is  invalid.  Pratt  v.  Amalgamated 
Association  of  Street  and  Electric  Railway  Employees  of 
America,  50  Utah  472,  167  Pac.  830. 

Another  rule  that  is  universally  accepted  in  cases  in¬ 
volving  expulsion  from  voluntary  associations  is  the  re¬ 
quirement  that  such  an  expulsion  must  not  be  malicious  or 
in  bad  faith.  Polin  v.  Kaplan,  257  N.  Y.  277,  177  N.  E. 
833.  Not  only  is  good  faith  seldom,  if  ever,  required  in  a 
written  constitution,  charter,  etc.,  but  also,  there  is  noth¬ 
ing  in  the  law  of  contracts  which  -would  render  a  contract¬ 
ing  party  who  performed  his  contract  liable  simply  be¬ 
cause  of  bad  motives. 

The  number  of  similar  illustrations  that  can  be  made 
is  infinite.  They  all  prove  one  obvious  fact,  namely,  that 
the  instant  case  does  not  raise  a  question  of  ordinary  con¬ 
tract  law,  the  lower  court’s  opinion  notwithstanding. 

(2)  Meaning  of  Term  “Contract”  as  Defining  Relation - 
ship  of  Member  to  an  Unincorporated 
Association. 

To  return  to  our  main  discussion — If  courts  do  not  apply 
contract  law  to  problems  such  as  here  presented,  what 
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then  do  they  mean  when  they  refer  to  the  constitution, 
charter,  etc.,  as  a  “contract”? 

In  last  analysis,  the  courts  mean  that  the  charter,  con¬ 
stitution  and  by-laws  indicate  the  essential  nature  and 
purposes  of  the  association.  From  these  the  Court  can 
ascertain  what  powers  the  members  reasonably  intended 
to  lodge  in  the  association,  what  rights  they  gave  up  and 
what  rights  they  secured.  Courts  do  not  and  should  not, 
in  inquiring  into  the  power  of  the  association,  limit  them¬ 
selves  to  the  express  language  contained  in  these  docu¬ 
ments  as  they  would  with  ordinary  contracts.  We  do  not 
mean  that  an  express  limitation  of  power  should  be 
ignored,  but  the  absence  of  an  express  grant  of  power 
should  not  preclude  the  exercise  of  a  power  that  inheres 
in  the  very  nature  and  purpose  of  the  association.  Beesley 
v.  Chicago  Journeyman’s  Plumbers  Assn.,  44  Ill.  App.  278. 

Professor  Chafee  accurately  states  the  proper  limits  of 
resort  by  the  courts  to  the  constitution  and  by-laws  of  the 
union  as  follows: 

“We  speak  of  the  law  of  principal  and  agent,  mas¬ 
ter  and  servant,  landlord  and  tenant,  vendor  and  pur¬ 
chaser,  banker  and  customer,  and  domestic  relations. 
Such  relations  are  usually  consensual.  They  may 
grow  out  of  a  contract.  The  contract  or  the  otherwise 
expressed  intent  of  the  parties  determines  some  of  the 
incidents  of  the  relation,  but  not  all.  Other  incidents, 
often  of  great  importance,  arise  from  the  nature  of 
the  relation  and  its  function  in  the  community,  and  are 
fixed  by  usage,  judicial  decisions,  and  legislation,  with¬ 
out  any  express  provision  by  the  parties,  and  even  in 
disregard  of  a  part  of  their  actual  agreement.  To  use 
Professor  Wambaugh’s  happy  phrase,  the  law  em¬ 
broiders  a  great  texture  of  rights  and  duties  upon  the 
slight  expression  of  their  intentions.  For  example,  a 
man  opening  a  checking  account  at  a  bank  gives  and 
receives  practically  no  promises.  The  courts  go  out¬ 
side  whatever  contract  exists  to  determine  such  im- 
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portant  questions  as  the  bank’s  proper  method  of  for¬ 
warding  checks  for  collection,  and  the  depositor’s 
duty  to  examine  his  vouchers  for  the  discovery  of 
forgeries. 

“*  *  *  the  relation  of  the  member  to  the  associa¬ 
tion  is  partly  shaped  by  the  terms  of  the  constitution 
and  by-laws  as  they  exist  when  he  joins  or  as  they  are 
afterwards  altered  in  accordance  with  provisions  for 
their  amendment,  but  these  writings  do  not  constitute 
a  contract  in  the  ordinary  sense,  and  should  not  finally 
or  rigidly  determine  the  rights  of  the  member  and  the 
powers  of  the  association.  Other  incidents  of  the  re¬ 
lation  are  found  in  the  judicial  requirements  for  a 
valid  exclusion,  and  in  the  actual  living  purpose  of 
the  association  over  and  above  the  exact  wording  of 
its  documents.”  (Chafee,  ‘The  Internal  Affairs  of  As¬ 
sociations  Not  For  Profit,’  43  Harvard  Law  Review 
993,  page  1007).  (Emphasis  supplied.) 

When  we  contemplate  the  inevitable  jurisdictional  dis¬ 
putes  resulting  from  technological  advances  and  other  va¬ 
riable  factors  of  production,  we  find  no  difficulty  in  agree¬ 
ing  that  the  making  of  jurisdictional  awards  is  a  “living 
purpose”  of  the  American  Federation  of  Labor. 

C.  Federation’s  Constitution  Grants  It  the  Power  to  Settle 

Jurisdictional  Disputes. 

(1)  Function  of  Officers  of  Federation  and  Not  Courts 
to  Interpret  Constitution  of  Federation. 

But  even  if  we  limit  our  inquiry  into  the  express  provi¬ 
sions  of  the  charter,  constitution  and  by-laws,  we  find  that 
the  Federation  has  the  power  to  determine  jurisdictional 
disputes. 

Preliminarily,  it  is  necessary  to  dispose  of  a  most  im¬ 
portant  question,  namely,  who  interprets  the  constitution? 
Nothing  is  more  settled  in  the  law  of  associations  not  for 
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profit  than  that  such  interpretation  is  for  the  officers  of 
the  organization,  and  not  for  the  courts. 

In  the  case  of  Simpson  v.  Brotherhood  of  Locomotive 
Engineers,  83  W.  Va.  355,  98  S.  E.  580,  the  Court  held: 


“Manifestly  the  question  thus  raised  was  one  for 
decision,  in  the  first  instance  by  the  Grand  Chief 
Engineer,  and  ultimately  and  finally  in  the  Grand 
International  Division,  to  which  an  appeal  might  have 
been  taken.  If  the  interpretation  of  the  constitution 
were,  for  all  purposes,  within  the  jurisdiction  of  this 
Court,  and  the  position  taken  by  *  *  *  plaintiffs  ac¬ 
cepted  as  sound,  it  might  be  adapted  as  a  basis  of  the 
decision.  But  the  construction  of  the  organic  agree¬ 
ment,  by-laws,  rules  and  regulations  of  a  benefit  so¬ 
ciety  or  other  unincorporated  voluntary  association, 
belongs,  not  to  the  courts,  but  to  the  board,  council, 
or  other  tribunal  provided  for  the  purpose  in  the  or¬ 
ganization,  if  any.  So  long  as  the  body  upon  which 
this  power  of  interpretation  has  been  conferred  does 
not  substitute  legislation  for  interpretation,  nor  trans¬ 
gress  the  bounds  of  reason,  common  sense,  or  fairness, 
nor  contravene  public  policy  of  the  laws  of  the  land, 
in  their  conclusions  and  decisions,  the  Courts  cannot 
interfere  with  them.”  (Citing  many  cases.)  (Empha¬ 
sis  supplied.) 


i 


In  Pratt  v.  Amalgamated  Association  of  Street  and 
Electric  Railway  Employees  of  America,  50  Utah  472,  167  | 

Pac.  830,  the  Court  said: 

“What  interpretation  we  might  now  place  upon 
the  constitutional  provisions  in  question  is  of  no  im¬ 
portance,  since  -we  are  not  authorized  to  review  the 
rulings  of  the  regularly  constituted  officers  of  the 
association  relating  to  the  internal  affairs  of  the 
Union.” 

i 

j 

In  Harris  v.  Missouri  Pacific  R.  R.,  1  Fed.  Supp.  946,  at 
949,  it  was  stated: 
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“It  is  well  established  as  the  general  principle  that 
courts  will  not  interfere  with  or  review  the  decisions 
of  the  authorized  tribunals  of  a  voluntary  association 
in  the  absence  of  a  showing  of  fraud,  collusion  or 
arbitrariness.’ ’  (Citing  many  cases.) 

At  page  950  of  the  same  case,  the  Court  stated: 

“That  the  courts  will  not  review  the  correctness  of 
the  interpretation  fairly  placed  upon  the  constitution 
and  by-laws  of  a  voluntary  association  by  its  duly 
authorized  tribunals,  particularly  where  only  a  proced¬ 
ural  jurisdictional  question  is  involved,  seems  to  be 
the  settled  rule.” 

In  State  ex  rel.  Smith  v.  County  Court,  7S  W.  Va.  168, 

88  S.  E.  662,  the  Court  said: 

“The  right  of  a  voluntary  society  to  interpret  and 
administer  its  own  rules  and  regulations  is  as  sacred 
as  its  right  to  make  them,  and  there  is  no  presumption 
against  just  and  correct  action  on  the  part  of  its  super¬ 
vising  or  appellate  authorities  and  tribunals.  On  the 
contrary,  presumption  is  in  favor  of  it.” 

The  Supreme  Court  of  Wisconsin,  in  Callahan  v.  Order 
of  Railway  Conductors,  169  Wis.  43,  171  N.  W.  653,  654, 
stated: 

“Courts  will  not  look  into  the  technical  correctness 
of  either  the  proceedings  prescribed  or  the  proceedings 
followed,  and  *  *  *  any  reasonable  or  permissible 
construction  which  an  order  gives  its  own  Constitution, 
laws,  or  rules  will  govern  unless  clearly  subversive 
of  personal  or  property  rights.” 

The  foregoing  was  quoted  with  approval  and  applied  in 
Hamilton  v.  Van  Laanen,  203  Wis.  559,  234  X.  W.  740, 
742. 

The  significance  of  the  rule  that  courts  cannot  disregard 
the  interpretation  fairly  placed  on  the  constitution  of  an 


association  by  its  duly  constituted  officers  can  be  shown 
by  those  infrequent  cases  wherein  the  court  considers  the 
plaintiff’s  cause  of  action  as  growing  out  of  a  breach  of 
contract,  rather  than  an  injury  to  a  property  right.  In 
the  case  of  Lawson  v.  Hewell,  118  Calif.  613,  50  Pac.  763, 
for  example,  the  Court,  having  adopted  the  contract  the¬ 
ory,  was  faced  with  the  problem  now  under  consideration, 
namely,  who  interprets  the  contract?  Since  it  is  ele¬ 
mentary  that  a  court  of  law  interprets  all  contracts  be¬ 
fore  it,  the  Court  would  have  been  bound  for  the  sake  of 
consistency  to  hold  that  the  interpretation  of  the  consti- 
tution  made  by  the  association  in  that  case  was  in  no  way 
binding  upon  the  Court.  Such  a  holding,  however,  con¬ 
sistent  as  it  may  have  been  with  the  contract  theory,  would 
have  confounded  the  fundamental  rule — grounded  in  basic 
social  considerations — that  the  interpretation  of  the  con¬ 
stitution  of  unincorporated  associations  is  to  be  left  to  the 
officers  of  the  association.  Faced  with  this  dilemma,  the 
Court  was  compelled  to  evolve  an  ingenious,  if  artificial, 
solution.  It  read  into  the  “contract”  an  implied  provi¬ 
sion  that  the  member  agreed  to  acquiesce  in  the  interpre¬ 
tation  of  the  association’s  constitution  by  its  tribunal. 
This  implied  provision  accomplished  the  same  result  as 
the  usual  rule.  The  circuitous  reasoning  of  the  California 
Court  indicates  how  firmly  entrenched  is  the  rule  that 
courts  do  not  interpret  the  constitution,  charter  and  by¬ 
laws  of  unincorporated  associations. 

We  emphasize  this  point  for  two  distinct  reasons.  For 
one  thing,  it  effectively  illustrates  the  erroneous  approach 
of  the  Court  below.  For  another,  the  foregoing  author¬ 
ities  support  our  contention  that  the  Court  below  com¬ 
mitted  reversible  error  in  refusing  to  permit  testimony 
by  Matthew  J.  Woll,  a  vice-president  and  member  of  the 
Executive  Council  of  the  Federation,  relating  to  the  Fed¬ 
eration’s  interpretation  of  the  Constitution  and  the  lawful¬ 
ness  of  its  action  under  that  interpretation. 
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(2)  Court  Below  Erred  in  Excluding  Testimony  Showing 
Federation’s  Interpretation  of  Its  Constitution. 

Having  completely  adopted  the  plaintiffs’  theory  of 
breach  of  contract,  the  Court  below  saw  no  relevancy  in 
the  proffered  testimony  of  Mr.  Matthew  J.  Woll,  excluded 
it  because  the  “contract”  was  the  “best  evidence,”  and 
“for  the  declaratory  judgment  prayed  for  in  the  bill  of 
complaint  herein”  declared  “that  the  contract  of  affilia¬ 
tion  evidenced  by  the  certificate  of  affiliation  between 
plaintiff  Brewery  Workers’  Union  and  the  defendant 
American  Federation  of  Labor,  guarantees  to  protect  the 
plaintiff  Brewery  Workers’  Union  jurisdiction  over  beer 
drivers.  ’  ’ 

In  other  "words,  a  court  "which,  in  all  deference,  can 
hardly  be  said  to  be  expert  in  labor  matters  constituted 
itself  the  final  arbiter  of  a  complicated  labor  problem,  not 
on  the  basis  that  the  Federation’s  own  seasoned  and  ex¬ 
perienced  tribunal  had  acted  unfairly  or  maliciously,  but 
without  even  hearing  the  reasons  and  basis  for  the  Fed¬ 
eration’s  decision.  It  is  not  without  reason  that  the  Fed¬ 
eration  takes  umbrage  at  the  Court’s  declaration  that  it, 
the  Federation,  had  usurped  authority. 

The  comments  made  by  the  Court  below  in  connection 
with  Mr.  Woll’s  testimony  demonstrate  most  clearly  the 
rigid  and  erroneous  approach  of  the  Court: 

“Mr.  Padway:  Now,  Mr.  Woll,  by  what  authority 
does  the  American  Federation  of  Labor  pass  upon 
these  jurisdictional  disputes? 

Mr.  O’Donoghue:  I  object  to  that,  may  it  please  the 
Court.  The  constitution  will  speak  for  itself. 

The  Court:  I  think  that  is  true,  Mr.  Pad  way”  (T. 
1436). 

*•••••• 

“The  Court:  You  have  a  constitution,  and  as  far  as 
the  evidence  up  to  this  time  has  gone,  there  is  nothing 
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to  indicate  that  there  is  any  contract  between  the 
Brewers’  International  and  the  American  Federation 
of  Labor  except  a  certificate  of  affiliation  and  the 
constitution. 

Mr.  Padway:  That  is  exactly  probably  what  he 
would  answer. 

The  Court:  If  that  is  true,  of  course  all  evidence 
wouldn’t  be  admissible. 

Mr.  Padway:  Why  not? 

The  Court:  Because  you  have  the  certificate  of  af¬ 
filiation  and  vou  have  the  constitution”  (T.  1436). 

“The  Court:  If  there  is  anything  in  your  consti¬ 
tution  which  gives  the  right  to  the  American  Federa¬ 
tion  of  Labor  to  interpret  its  own  constitution,  then 
the  Court  would  have  to  rule  that  in  the  absence  of 
fraud  the  American  Federation  of  Labor  has  the  right 
to  interpret  its  own  constitution.  If  there  isn’t  any¬ 
thing  in  the  constitution  which  affirmatively  gives 
the  American  Federation  of  Labor  that  right,  you 
can’t  find  any  law  on  earth  that  gives  them  that  right. 

Mr.  Padway:  Will  your  Honor  challenge  me  to 
bring  you  that  this  afternoon? 

The  Court:  I  absolutely  do”  (T.  1444).2 
•  #****• 


2  That  afternoon  Counsel  referred  the  Court  to  Section  22,  Page  32,  of 
Oakes,  “Organized  Labor  and  Industrial  Conflicts": 

“Force  of  Construction  Put  Upon  Laws  of  Union  by  Its  Officers 
and  Tribunals. 

“The  laws,  rules  and  regulations  of  a  union  are,  like  other 
written  instruments,  proper  subjects  of  interpretation,  and  the 
reasonable  construction  given  them  by  the  officers  and  tribunals 
expressly  or  impliedly  charged  with  the  duty  of  interpretation, 
and  of  which  they  are  reasonably  and  fairly  susceptible,  is  bind¬ 
ing  upon  the  members  and  subordinate  organizations  of  the 
union,  and  also  upon  the  courts  in  causes  involving  the  rights  of 
members,  if  such  construction  does  not  contravene  public  policy 
or  any  public - ”  (Tr.  1475). 

The  Court  interrupted  and  said: 

"The  Court  makes  this  statement:  that  the  Court  agrees  with  what 
you  have  read,  word  for  word,  absolutely,  and  it  doesn’t  in  any  way 
contradict  anything  that  the  Court  has  said — any  ‘reasonable  inter¬ 
pretation,’  any  ‘reasonable  interpretation.’  Where  language  is  not 
subject  to  interpretation,  there  is  nothing  to  interpret”  (Tr.  1475-6). 
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“The  Court:  What  is  the  previous  question? 

Mr.  Padway:  This  pertains  to  the  constitution.  My 
question  related  ‘by  what  authority  does  the  American 
Federation  of  Labor  pass  upon  a  jurisdictional  dis¬ 
pute  of  this  character.’  Now,  if  Counsel  doesn’t  want 
me  to  say  of  this  character,  which  is  a  proper  way  to 
approach  it,  and  a  proper  question,  ‘then  by  what  au¬ 
thority  does  the  American  Federation  of  Labor,  Mr. 
Woll,  pass  upon  this  particular  jurisdictional  dis¬ 
pute  ?  ’ 

Mr.  O’Donoghue:  I  object  to  that. 

The  Court:  Objection  is  sustained”  (T.  1446). 

By  sustaining  the  foregoing  objection,  thus  excluding 
testimony  on  this  vital  subject,  the  Court  below  denied 
defendants  an  opportunity  to  present  their  major  defense. 
Aside  from  Mr.  Woll,  defendants  had  planned  to  call  on 
President  Green  and  others  for  similar  testimony.  The 
Court’s  ruling,  however,  rendered  these  plans  excessive. 

On  a  number  of  occasions,  while  plaintiffs  were  present¬ 
ing  their  case,  the  Court  persisted  in  questioning  counsel 
for  defendants  to  state  the  theory  of  their  defense. 

In  paragraph  17  of  its  answer,  counsel  for  defendants 
had  expressly  stated  that, 

“The  American  Federation  of  Labor,  through  its  su¬ 
preme  body,  *  *  #,  by  virtue  of  the  authority  con¬ 
tained  in  its  constitution,  is  empowered  to  determine, 
and  has  since  its  organization  determined,  what  was 
the  intention  of  the  Federation  in  conferring  trade 
jurisdiction  if  doubt  appears  as  to  which  International 
Union  under  their  respective  charters  has  jurisdiction 
over  a  group  of  workers”  (T.  278). 

When,  in  proper  time,  defendants  attempted  to  prove 
that  pleaded  defense,  the  Court,  as  shown  by  the  testimony 
above  quoted,  denied  them  the  opportunity. 

On  the  basis  of  the  authorities  cited  above  there  can  be 
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no  question  but  that  the  exclusion  of  Mr.  Woll’s  testimony 
constitutes  reversible  error.  By  so  doing,  the  Court  was 
denied  the  essential  facts  on  which  an  ultimate  decision 
must  be  predicated,  for  the  Court  is  bound  by  the  Union’s 
interpretation,  unless  the  interpretation  is  palpably  arbi¬ 
trary.  Here  the  Court  declined  even  to  inquire  into  the 
interpretation  of  the  Union. 

(3)  Provisions  in  Federation’s  Constitution  Conferring 
Power  Upon  Federation  to  Determine 
J urisdictional  Controversies. 

It  is  evident  from  the  record  that  the  Court  below, 
almost  from  the  beginning  of  the  trial,  was  persuaded,  if 
not  thoroughly  convinced,  that  the  first  part  of  Article 
IX,  Section  11,  of  the  Federation’s  Constitution  enjoined 
the  Federation  from  making  the  jurisdictional  awards.  In 
another  portion  of  this  brief  the  Court’s  error  in  this 
respect  is  abundantly  demonstrated.  For  present  pur¬ 
poses,  it  suffices  to  suggest  that  the  Court’s  excessive  reli¬ 
ance  on  that  section  of  the  Constitution  substantially  im¬ 
paired  its  full  consideration  of  more  pertinent  constitutional 
provisions. 

The  Federation  has  always  been  empowered  to  issue 
charters  to  its  affiliates.  Thus,  Article  8,  Section  2,  of  the 
Constitution  of  1886  provided: 

“Charters  for  the  Federation  shall  be  granted  by 
the  President  of  the  Federation,  by  and  with  the  con¬ 
sent  of  the  Executive  Council  to  all  National  and  In¬ 
ternational  and  Local  bodies  affiliated  with  this  Fed¬ 
eration.” 

These  charters  define  the  jurisdiction  granted  to  such 
affiliates.  Similarly,  the  Federation  has  the  power  to  ex¬ 
tend  the  jurisdiction  of  affiliates  already  chartered  (Ar¬ 
ticle  9,  Section  11).  For  example,  in  1919  the  Brewery 
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Workers  Union  itself  applied  to  the  Convention  for  an 
“extension  of  jurisdiction  to  cover  flour  and  cereal  mill 
workers.”  The  application  was  granted.  The  title  of 
that  organization  was  changed  to  “International  Union  of 
United  Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of 
America”  (T.  959). 

Under  elementary  principles  of  law  the  power  to  grant 
jurisdiction  and  to  extend  jurisdiction  carries  with  it  the 
power  to  modify  or  even  take  away  such  jurisdiction.  As 
stated  in  the  case  of  McMurray  et  al.  v.  Brotherhood  of 
Railway  Trainmen  etc.  (D.  C.  W.  D.  Pa.  31),  50  Fed.  (2d) 
96S,  970: 

“•  *  *  We  tave  a  dispute  between  members  of  the 
Brotherhood  of  Trainmen  in  respect  to  the  scope  of 
rights  or  privileges  which  come  to  them  only  through 
and  from  their  Order.  Ordinarily,  in  such  controver¬ 
sies,  the  disputants  are  concluded  by  the  final  order  of 
their  Association;  the  power  which  gave  may  take 
away.”  (Emphasis  supplied.) 

To  the  same  effect  is  the  decision  of  the  National  Labor 
Relations  Board  in  In  the  Matter  of  the  Axton  Fisher  To¬ 
bacco  Company,  1  NLRB  640: 

“That  body  (the  Federation)  issues  a  charter  to 
each  of  the  unions  affiliated  with  it  in  which  the 
‘jurisdiction’  of  that  union  is  defined.  *  *  * 

“Such  charters  are  sufficient  to  regularize  to  a 
large  extent  the  basic  jurisdictional  questions.  How¬ 
ever,  boundary  line  questions  continue  to  arise  as  a  re¬ 
sult  of  ambiguous  or  overlapping  charters  and  changes 
in  industrial  techniques  and  trend.  Since  the  charters 
are  issued  by  it,  the  Federation  p&swTauthority  to  de¬ 
cide  such  questions  *  *  *.”  (Emphasis  supplied.) 

Section  4  of  Article  III  of  the  Constitution  provides  for 
the  establishment  of  a  Committee  on  “Adjustments.”  In 
the  early  years  of  the  Federation’s  existence,  the  name  of 


the  Committee  was  “ Grievances,’ ’  but  their  functions 
were  the  same;  both  Committees  dealt  with  and  settled 
jurisdictional  disputes  among  affiliates  of  the  Federation. 
Indeed,  the  plaintiff,  Obergfeil,  himself  appeared  before 
this  Committee. 

Article  IX,  Section  8,  of  the  Constitution  has  been  in 
the  Federation’s  Constitution  from  its  beginning.  It  pro¬ 
vides: 

“The  Executive  Council  shall  have  power  to  make 
the  rules  to  govern  matters  not  in  conflict  with  this 
Constitution,  or  the  constitution  of  affiliated  unions, 
and  shall  report  accordingly  to  the  Federation.” 

This  was  one  of  the  several  provisions  on  which  the 
Federation  relied  in  spelling  out  its  power  to  make  juris¬ 
dictional  awards. 

The  second  part  of  Article  IX,  Section  11,  was  adopted 
in  190^ and  provides: 

“*  •  *  no  affiliated  International,  National,  or 
Local  Union  shall  be  permitted  to  change  its  title  or 
name,  if  any  trespass  is  made  thereby  on  the  jurisdic¬ 
tion  of  an  affiliated  organization,  without  having  first 
obtained  the  consent  and  approval  of  a  Convention 
of  the  American  Federation  of  Labor.”  (Emphasis 
supplied.) 

I 

If  the  Convention  can  permit  an  actual  trespass  by  one 
affiliate  on  the  existing  jurisdiction  of  another,  it  neces¬ 
sarily  follows  that  the  Convention  is  empowered  to  make 
the  jurisdictional  award  involved  in  this  case. 

Especially  illuminating  on  the  intent  and  meaning  of 
the  Constitution  with  respect  to  the  Federation’s  power  to 
make  jurisdictional  awards  was  the  attempt  made  in  1907 
to  amend  the  Constitution  so  as  to  limit  this  power  of  the 
Federation.  An  amendment  was  offered  providing  that, 
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“No  decision  upon  a  jurisdictional  dispute  between 
two  or  more  affiliated  National  or  International  Unions 
shall  be  rendered  by  the  American  Federation  of 
Labor  in  Convention  assembled,  or  by  the  Executive 
Council  between  Conventions,  unless  all  parties  to  the 
controversy  have  agreed  by  a  Convention,  a  referen¬ 
dum  vote,  or  such  other  method  as  shall  bind  officially 
their  respective  unions  to  abide  by  the  decision,  ren¬ 
dered”  (T.  1446-7). 

The  Committee  on  Laws  offered  the  following  amend¬ 
ment  as  a  substitute: 

“No  arbitration  upon  a  jurisdictional  dispute  be¬ 
tween  two  or  more  affiliated  National  or  International 
Unions  shall  be  authorized  by  the  American  Federa¬ 
tion  of  Labor  in  Convention  assembled,  or  by  the 
Executive  Council  between  Conventions,  unless  all  par¬ 
ties  to  the  controversy  have  agreed  by  a  Convention, 
a  referendum  vote,  or  such  other  method  as  binds 
officially  their  respective  unions  to  abide  by  the  deci¬ 
sion,  rendered”  (T.  1447). 

The  amendment  was  defeated  (T.  1448). 

Thereupon  a  resolution  was  offered  to  the  Committee 
on  Laws,  which  read  as  follows: 

“Resolved.  That  in  acting  on  jurisdiction  disputes 
where  bona  fide  labor  organizations  are  involved  only 
a  conciliatory  and  advisory  policy  be  pursued  by  this 
organization,  and  that  final  action  of  the  question  be 
left  entirely  in  the  hands  of  the  contending  unions, 
also  that,  whether  or  not  the  contending  parties  agree, 
it  shall  in  no  way  affect  their  eligibility  for  affiliation 
with  this  organization”  (T.  1448). 


The  Committee  on  Laws  refused  to  endorse  this  resolu¬ 
tion,  and  the  Committee’s  action  was  concurred  in  by  the 
Convention  (T.  1448). 


The  foregoing  would,  we  submit,  render  untenable  the 
holding  that  the  Federation’s  interpretation  of  the  Con¬ 
stitution,  granting  it  the  power  to  make  jurisdictional 
awards,  was  unreasonable  or  arbitrary. 

In  Snay  v.  Lovely,  276  Mass.  59,  176  N.  E.  791,  plaintiff 
was  expelled  on  a  charge  of  violating  a  rule  against  un¬ 
authorized  strikes.  The  Court  concluded  that  “The  find¬ 
ing  of  the  general  Executive  Board  was  clearly  wrong  and 
was  based  upon  hearsay  evidence.”  Nevertheless,  the 
Court  refused  to  upset  the  tribunal’s  decision  merely  be¬ 
cause  of  “honest  error  of  judgment,  and  innocent  mistake 
in  drawing  inferences.” 

In  the  instant  case  there  is  no  basis  on  which  even  to 
find  that  the  Federation’s  interpretation  and  conclusions 
during  the  many  years  of  its  existence  were  erroneous  or 
innocently  mistaken. 

In  People  of  The  State  of  New  York  ex  rel.  Johnson  v. 
New  York  Produce  Exchange,  149  N.  Y.  401,  the  Court 
said,  per  Andrews,  Chief  Justice,  at  page  414: 

“The  question  for  the  court  is  not  whether,  passing 
upon  the  evidence  as  res  nova,  it  would  have  reached 
the  same  conclusion  as  that  of  the  Board  of  Man¬ 
agers,  or  whether  the  conclusion  was  reasonable  or 
unreasonable,  but  simply  and  wholly  whether  the  case 
was  so  bare  of  evidence  to  sustain  the  decision  that 
no  honest  mind  could  reach  the  conclusion  that  the 
relator’s  conduct  was  ‘inconsistent  with  just  and 
equitable  principles  of  trade.’  (See  Dawkins  v. 
Antrobus,  L.  R.  [17  Ch.  Div.]  615.)” 
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D.  The  Brewery  Workers’  Union’s  Certificate  of  Affilia¬ 
tion,  in  the  Light  of  the  Constitution  Then  in  Exist¬ 
ence  Contemplates  the  Determination  of  Juris¬ 
dictional  Questions  by  the  Federation. 

The  Court  below  held  that  “the  certificate  of  affiliation 
between  plaintiff  Brewery  Workers’  Union  and  the  de¬ 
fendant  American  Federation  of  Labor  guarantees  to  pro¬ 
tect  for  the  plaintiff  Brewery  Workers’  Union,  jurisdiction 
over  beer  drivers.” 

Upon  analysis  it  will  readily  be  seen  that  the  Certifi¬ 
cate  of  Affiliation  accomplishes  no  such  thing.  The  Cer¬ 
tificate  of  Affiliation  expressly  contemplates  that  the  Fed¬ 
eration  determine  the  jurisdiction  of  its  affiliates. 

There  is,  in  the  certificate,  no  specific  definition  or  grant 
of  jurisdiction.  The  certificate  was  granted  to  it  to  con¬ 
stitute  a  union  “named  and  known  under  the  title  of  In¬ 
ternational  Union  of  United  Brewery  Workmen.”  It  pro¬ 
vides  that  the  Union  is  organized  “for  the  purpose  of  a 
thorough  organization  of  the  trade  and  a  more  perfect 
Federation  of  all  trades  and  labor  unions.”  What  is  a 
thorough  organization  of  the  trade?  What  was  embraced 
within  the  trade?  Did  it  embrace  painters?  Did  it  em¬ 
brace  coopers?  Did  it  embrace  machinists?  Did  it  em¬ 
brace  plumbers?  All  of  these  craftsmen  were  employed 
at,  the  time,  or  thereafter  employed,  in  the  brewery  in¬ 
dustry.  It  may  be  urged  that  since  the  charter  stated  that 
“the  Union  being  duly  formed,  is  empowered  and  author¬ 
ized  to  initiate  into  its  membership  any  person  or  persons 
in  accordance  with  its  own  laws,”  that  its  owm  lawrs  is  the 
test.  Such  a  contention  w’ould  mean  that  if  the  Breweiy 
Workers’  Union’s  lauTs  provide  for  admission  to  member¬ 
ship  in  the  Brewrery  Workers’  Union  of  painters,  of  coop¬ 
ers,  of  machinists,  of  carpenters,  of  plumbers,  then  such 
laws  are  determinative  of  its  jurisdiction. 


But,  the  certificate  itself  shows  that  this  provision  is 
qualified  and  limited.  It  contains  the  proviso  “that  the 
said  Union  do  conform  to  the  Constitution,  Laws,  Rules  and 

Regulations  of  the  American  Federation  of  Labor  *  * 

. 

The  constitution  in  force  at  the  time  the  Brewery  Work¬ 
ers’  Union  charter  was  issued — and  it  must  be  conceded 
that  the  charter  was  issued  subject  to  such  constitutional 
provision — specifically  stated: 

“Article  II. — Objects — Section  2.  The  establishment 
of  National  and  International  Trade  Unions,  based 
upon  a  strict  recognition  of  the  autonomy  of  each 
trade,  and  the  promotion  and  advancement  of  such 
bodies.”  (Emphasis  supplied.) 

Trade  autonomy  then,  was  the  basic  foundation  and  the 
prime  object  of  the  American  Federation  of  Labor  as  set 
forth  in  its  constitution  at  the  time  of  the  issuance  of  the 
charter  to  the  Brewery  Workers’  International.  Now,  the 
question  arises,  what  is  “the  autonomy  of  each  trade”? 
Is  it  the  jurisdiction  set  forth  in  the  constitution  of  the 
Brewery  Workers’  International  Union,  or  is  it  the  juris¬ 
diction  as  shall  be  defined  by  the  American  Federation  of 
Labor?  If  it  is  the  jurisdiction  as  set  forth  in  the  consti¬ 
tution  of  the  Brewery  Workers’  International,  then  the 
Brewery  Workers’  International  could  at  any  time  enlarge 
upon  its  trade  autonomy  by  simply  amending  its  own  con¬ 
stitution  to  increase  its  own  jurisdiction. 

The  fact  is  that  the  autonomy  of  a  trade,  or  trade 
autonomy,  is  not  a  fixed  and  inflexible  concept;  it  cannot 
be  a  permanently  settled  matter.  It  must  change  and  vary 
with  changing  facts  and  circumstances.  The  very  life 
blood  of  a  labor  organization  is  recognition  of  the  chang¬ 
ing  economic  and  sociological  factors  affecting  employees 
and  industry.  What  was  recognized  as  part  of  trade 
autonomy  in  the  year  1886  may  be  wholly  discarded  in 
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the  vear  1933.  In  1886  deliveries  of  beer  were  made  en- 

at 

tirely  with  horse-drawn  vehicles.  In  1933  delivery  of  beer 
was  made  with  motor-driven  vehicles.  The  transportation 
of  passengers  within  the  limits  of  a  city  in  1886  was  by 
horse-drawn  tram  cars;  in  1933  by  electric  street  cars;  in 
1950  perhaps  exclusively  by  motor  bus.  Trade  autonomy 
must  take  into  account  the  ever  shifting,  changing  in¬ 
dustrial  scene  as  affected  by  the  technological  process. 

The  constitutional  provision  for  the  establishment  of 
National  and  International  trade  unions  “based  upon  a 
strict  recognition  of  the  autonomy  of  each  trade”  is  tan¬ 
tamount  to  a  declaration  bv  the  Americal  Federation  of 

at 

Labor  that  every  International  affiliated  with  it  was  obliged 
to  recognize  that  the  trades  then  in  existence,  and  those 
thereafter  to  come  into  existence,  would  necessarily  affect 
the  relation  of  each  International  to  the  American  Federa¬ 
tion  of  Labor  and  other  affiliated  Internationals. 

Perhaps  when  the  Brewery  Workers’  Union  joined  the 
Federation  the  Federation  did  not  recognize  coopers,  fire¬ 
men,  engineers,  teamsters,  plumbers,  etc.,  as  distinct  trades. 
In  fact,  some  of  these  trades  were  not  organized  and  affili¬ 
ated  with  the  Federation.  But  as  our  inventive,  produc¬ 
tive  and  technological  genius  advanced  these  specific  trades 
became  recognized.  When  the  American  Federation  of 
Labor  came  into  existence  there  were  but  seven  Interna¬ 
tionals  affiliated  with  it;  today  there  are  one  hundred  and 
six.  The  firemen  became  a  distinct  trade;  the  engineer 
became  a  distinct  trade;  the  cooper  became  a  distinct  trade; 
the  plumber  became  a  distinct  trade;  the  painter  became  a 
distinct  trade;  the  teamster  became  a  distinct  trade. 

Thus,  the  shifting  process  of  evolution  placed  upon  the 
shoulders  of  the  Federation  the  duty  of  carrying  out  the 
objects  of  the  Federation  as  expressed  in  its  constitution, 
namely,  the  recognition  of  the  autonomy  of  trades  and 
the  promotion  and  advancement  of  such  bodies.  There- 


fore,  it  devolved  upon  the  American  Federation  of  Labor 
to  determine  whether  the  strict  recognition  of  the  auton¬ 
omy  of  the  teamsters’  trade  required  that  all  teamsters,  no 
matter  with  what  industry  affiliated,  belonged  to  the  Team¬ 
sters’  International  Union;  the  same  with  the  coopers; 
the  same  with  the  plumbers;  the  same  with  the  firemen. 

Is  it  consistent  with  the  strict  recognition  of  the  auton¬ 
omy  of  the  trade  to  say  that  teamsters  in  the  bakery  indus¬ 
try  belong  to  the  Bakers’  Union?  That  teamsters  in  the 
express  industry  belong  to  the  Railway  Unions?  That 
teamsters  in  the  clothing  industry  belong  to  the  Clothing 
Workers’  Union?  That  milk  drivers  belong  to  the  Dairy 
Workers’  Union?  Or  is  it  consistent  with  the  constitution 
providing  for  the  strict  recognition  of  the  autonomy  of 
the  trade  to  grant  the  jurisdiction  of  teamsters  in  various 
industries  to  the  teamsters’  trade,  even  though  the  Inter¬ 
national  Union  of  Bakers,  the  International  Union  of 
Brewery  Workers,  the  International  Union  of  the  Clothing 
Workers,  the  Railway  Unions  are  obliged  to  divest  them¬ 
selves  of  this  jurisdiction?  That  these  questions  pose  a 
problem  of  policy  is  undeniable.  That  the  Federation 
must  determine  its  own  policy  is  equally  indisputable.  It 
is  for  this  reason  that  the  Internationals  affiliated  with 
the  Federation. 

Let  it  not  be  overlooked,  too,  that  the  charter  itself 
provides  not  only  for  a  thorough  organization  of  the  trade, 
but  for  “a  more  perfect  federation  of  all  trades  and  labor 
unions.”  This  is  a  recognition  of  the  rights  of  other 
trades  and  labor  unions  who  have  come  into  this  family 
or  federation.  Obviously,  it  cannot  be  left  to  the  deter¬ 
mination  of  any  single  International  as  to  what  consti¬ 
tutes  this  “more  perfect  federation  of  all  trades  and  labor 
unions.”  It  must  be  left  to  the  American  Federation  of 
Labor,  with  which  the  Internationals  are  affiliated,  to 
determine  the  rights  and  obligations  upon  each  Interna- 
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tional  to  consummate  this  “more  perfect  federation  of 
trades  and  labor  unions.’ ’  Thus  it  is  necessary  for  the 
American  Federation  of  Labor  to  regulate  and  determine 
what  will  constitute  “this  more  perfect  federation  of  all 
trades  and  labor  unions,”  and  it  must  be  conceded  that 
one  of  the  chief  questions  to  be  resolved  to  accomplish 
this  purpose  is  the  determination  of  the  extent  and  limita¬ 
tion  of  jurisdiction. 

Much  was  made  of  the  subject  of  autonomy  in  present¬ 
ing  the  case  to  the  Court  below.  It  was  argued  that  au¬ 
tonomy  gave  the  Brewery  Workers’  Union  vested  rights; 
that  the  Federation  had,  through  its  charter,  bound  itself 
to  support  the  Brewery  Workers’  Union  in  all  its  rights, 
privileges  and  autonomy  as  an  affiliated  union. 

In  making  this  argument,  the  word  “autonomy”  was 
isolated  from  its  context  and  given  a  meaning  synonymous 
with  absolute  sovereignty.  This  is  inaccurate.  The  grant 
of  autonomy  was  not  an  autonomy  separate  and  apart 
from  the  American  Federation  of  Labor,  but  “autonomy 
as  an  affiliated  Union”  (T.  1800).  The  autonomy  as  an 
affiliated  organization  is,  as  the  charter  itself  points  out, 
subject  to  a  proviso  “that  the  said  Union  do  conform  to 
the  constitution,  laws,  rules  and  regulations  of  the  Amer¬ 
ican  Federation  of  Labor.”  The  proviso  follows  the  grant 
of  autonomy  which  reads — “the  autonomy  of  the  Union  is 
hereby  ordained  and  secured.” 

The  American  Federation  of  Labor  does  protect  the  au¬ 
tonomy  of  every  International  Union  in  conformance  with 
its  constitution,  rules  and  regulations.  Over  the  years 
this  has  been  construed  to  mean  autonomv  in  the  Interna- 
tional  Unions’  internal  affairs.  Thus,  every  International 
Union  has  the  absolute  right  to  elect  whomsoever  it 
pleases  as  officers,  and  the  American  Federation  of  Labor 
does  not  interfere,  and  has  never  interfered,  with  this  right 
of  an  International.  Under  the  autonomy  granted  Inter¬ 
national  Unions,  the  International  Union  prescribes  the 


conditions  under  which  local  unions  affiliate  with  the  In¬ 
ternational,  and  the  American  Federation  of  Labor  does 
not  interfere  with  this  right.  The  International  fixes  the 
dues  that  its  members  pay  to  it;  it  fixes  the  initiation  fee; 
it  decides  its  own  strike  policies,  and  the  American  Fed¬ 
eration  of  Labor  does  not  interfere  with  these  rights.  In 
fact,  the  Federation  in  its  fifty-nine  years  of  existence  has 
never  either  directed  a  strike  to  be  called  by  an  Interna¬ 
tional  Union  or  directed  the  calling  off  of  a  strike  of  an 
International  Union  or  of  its  affiliates.  The  American  Feder¬ 
ation  of  Labor  grants  complete  autonomy  to  the  Interna¬ 
tional  Union  in  respect  to  the  payment  of  strike  benefits, 
death  benefits,  insurance  features,  or  any  other  similar 
rights  and  benefits.  It  has  never  interfered  or  claimed  the 
right  to  interfere  in  the  exercise  of  any  of  these  rights. 

It  has  never  fixed  or  attempted  to  fix,  and  disclaims  any 
right  to  fix,  salaries  or  emoluments  of  any  officers  of  an 
International.  It  has  no  right,  and  never  exercised  the 
right,  of  expulsion  of  a  member  of  an  affiliate  of  an  Inter¬ 
national.  It  has  never,  in  all  the  years  of  its  existence, 
claimed  any  right  over  the  funds  or  property  of  an  Inter¬ 
national  Union,  and  has  never  attempted  to  appropriate 
such  funds  or  property.  In  these  respects  autonomy  of  an 
International  Union  is  ordained  and  secured. 

It  will  be  observed,  however,  that  all  of  these  rights  per¬ 
tain  to  the  internal  affairs  of  International  Unions.  They 
deal  with  the  relations  of  the  International,  its  officers,  its 
locals  and  its  members. 

However,  these  internal,  autonomous  rights  must  not  be 
confused  with  the  rights  of  International  Unions  when  in 
controversy  with  one  another.  The  determination  of  such 
controversy  by  the  Federation  is  not  an  intrusion  upon  the 
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autonomv  or  sovereignty  of  the  International.  To  illus- 
trate: 

The  State  of  Illinois  is  a  sovereign  state;  so,  too,  the 
State  of  Indiana.  If,  however,  the  State  of  Indiana  should 
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claim  a  hundred  square  miles  of  the  territory  of  Illinois, 
the  fact  that  each  state  is  a  sovereign  power  would  not 
divest  the  Government  of  the  United  States  of  the  power 
to  determine  that  controversy.  The  fact  that  the  United 
States  Government  undertakes  to  determine  that  contro¬ 
versy  is  not  a  denial  of  the  sovereignty  or  autonomy  of  the 
State  of  Illinois  or  of  the  State  of  Indiana.  Each  remains 
a  sovereign,  autonomous  state,  but  being  in  controversy, 
the  United  States  Government  is  empowered  to  determine 
that  controversy. 

So  it  is  with  the  American  Federation  of  Labor.  The 
Brewery  Workers’  International  and  the  Teamster’s  Inter¬ 
national  are,  each,  autonomous  Internationals.  But  hav¬ 
ing  come  into  controversy  over  jurisdiction,  the  Federa¬ 
tion  is  empowered  to  determine  this  controversy  as  long 
as  each  remains  an  affiliate  of  the  Federation.  It  is  not  an 
attack  upon  their  autonomy  or  sovereignty;  it  is  the  exer¬ 
cise  of  jurisdiction  vested  in  the  tribunal,  to  wit,  the  Fed¬ 
eration,  with  which  both  Internationals  are  affiliated,  to 
determine  a  dispute  or  controversy  between  them.  A  con¬ 
trary  construction  means  anarchy,  instead  of  the  orderly 
process  of  government  inherent  in  the  term  “Federation.” 

E.  Court  Decisions  Upholding  Federation’s  Power  to 
Settle  the  Jurisdictional  Dispute  Between  the  Team¬ 
sters’  Union  and  the  Brewery  Workers’  Union. 

The  controversy  between  the  Brewery  Workers’  Union 
and  the  Teamsters’  Union  has  resulted  in  other  litigation. 
Almost  unanimously,  the  several  courts  which  have  ruled 
thereon  have  held  that  the  Federation  had  the  power  to 
settle  that  controversy. 

Mr.  Justice  Bailey,  in  his  decision  on  the  original  com¬ 
plaint  in  this  action,  reached  the  following  conclusion: 

“Apart  from  any  question  of  property  rights,  I 


think  that  questions  of  jurisdiction  axe  to  be  settled 
by  the  proper  authorities  of  the  confederation;  and 

so,  too,  as  to  any  contract  between  different  members 
of  the  confederation  or  unions,  in  so  far  as  the  con¬ 
federation  is  concerned.  The  plaintiff  has  acquiesced 
in  the  actions  of  the  federation,  so  long  as  they  were 
favorable  to  it,  without  apparently  raising  any  ques¬ 
tion  of  jurisdiction.”  (Emphasis  supplied.) 

Judge  Roche’s  opinion  in  the  case  of  California  State 
Brewers’  Institute  v.  International  Brotherhood  of  Team¬ 
sters,  19  Fed.  Supp.  824  (U.  S.  D.  C.,  Calif.  N.  D.  1937), 
dealt  with  the  same  precise  question,  namely,  the  power 
of  the  Federation  to  settle  the  jurisdictional  dispute  here 
involved. 

i 

“Decisions  reached  by  labor  unions  according  to 
their  own  constitution  and  by-laws  of  procedure  are 
not  to  be  invalidated  by  a  court  of  law,  provided  that 
all  parties  have  had  an  opportunity  to  be  heard,  that 
the  decision  has  not  been  arbitrary  and  that  the  fun¬ 
damental  law  of  the  association  has  not  been  violated. 

A  court  of  law  will,  therefore,  not  interfere  with  the 
decision  of  the  American  Federation  of  Labor,  with 
its  internal  organization,  or  with  the  method  of  its 
making  or  enforcing  its  awards.  The  court  recognizes 
the  right  of  the  American  Federation  of  Labor  to  ad¬ 
just  jurisdictional  disputes.  The  settlement  of  such 
controversies  and  the  enforcement  of  such  decisions 
is  clearly  the  function  of  the  Federation.  That  higher 
body  to  which  these  two  labor  organizations  belong 
and  of  which  they  are  members,  must  determine  this 
matter  and  render  and  enforce  a  binding  decision  be¬ 
tween  them  .  .  ..”  (Emphasis  supplied.) 

We  respectfully  direct  this  Court’s  attention  to  the  per¬ 
suasive  reasoning  of  Judge  Hall  of  the  Superior  Court  of 
the  State  of  Washington  for  King  County  in  the  case  of 

Hemrich  Brewing  Co.  v.  Local  No.  142,  United  Brewery, 
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Flour,  Cereal  and  Soft  Drink  Workers  et  al.,  No.  267047 
(1933).  In  that  case  the  plaintiff  Brewery  Company 
sought  to  enjoin  the  defendant  Local  Brewery  Union  from 
interfering  with  the  plaintiff’s  business.  The  defendant 
union  had  enjoyed  bargaining  relationships  with  the 
plaintiff  for  several  years.  As  a  result  of  the  decision  of 
the  Executive  Council  of  the  Federation  granting  jurisdic¬ 
tion  over  drivers  to  the  Teamsters’  Union,  the  plaintiff 
company  hired  as  drivers  members  of  the  Teamsters’ 
Union,  while  retaining  members  of  the  Brewery  Workers’ 
Union  inside  the  plant.  After  the  Convention  sustained 
the  ruling  of  the  Executive  Council,  members  of  the  de¬ 
fendant  Brewery  Workers’  Union,  who  were  employees 
of  the  plaintiff,  on  October  24,  1933,  walked  out  on  strike, 
resorted  to  picketing,  and  circulated  statements  to  the 
effect  that  the  plaintiff  company  was  unfair. 

After  reciting  in  detail  the  foregoing  facts,  the  Court 
said  with  respect  to  the  three  contentions  of  the  Brewery 
Workers: 

“1.  The  International  Brewery  Workers  Union  did 
not  acquiesce  in  or  consent  to  the  submission  of  the 
question  of  jurisdiction  over  brewery  teamsters  to  the 
Executive  Council  or  the  Convention  of  the  American 
Federation  of  Labor. 

“This  contention  is  fully  rebutted  by  the  fact  as 
shown  by  the  report  of  proceedings  of  the  Convention 
of  the  American  Federation  of  Labor  which  has  been 
filed  in  this  cause  that  such  union  was  represented  at 
the  hearing  by  the  Executive  Council  and  briefs  were 
filed  in  its  behalf;  that  the  National  officers  of  said 
International  Brewery  Workers  Union  were  present 
at  the  hearing  by  the  Committee  on  Adjustment  and 
spoke  in  behalf  of  its  claim  and  briefs  were  filed  with 
said  committee  on  its  part;  that  Mr.  Joseph  Obcrgfell, 
secretarv  and  treasurer  of  the  International  Brewery 
Workers  Union,  made  an  argument  before  the  con¬ 
vention  in  which  he  stated  said  union  had  submitted 
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a  brief  in  defense  of  its  jurisdiction  over  brewery 
teamsters,  et  al.,  to  the  Executive  Council  and  he  read 
portions  of  the  same;  he  further  stated  that  his  union 
had  appealed  from  the  Council’s  decision  to  the  Con¬ 
vention. 

“This  establishes  that  the  International  Brewery 
Workers  Union  consented  to  and  acquiesced  in  the 
submission  of  the  conflicting  claims  of  jurisdiction  to 
both  the  Executive  Council  and  the  Convention  for 
their  decision. 

“2.  That  neither  the  Executive  Council  nor  the 
Convention  had  the  right  to  pass  upon  the  question 
of  jurisdiction: 

“I  would  hold  that  under  the  broad  powers  given 
the  Executive  Council  by  the  constitution  of  the 
American  Federation  of  Labor  it  had  the  power  to 
hear  and  decide  conflicting  claims  of  jurisdiction  be¬ 
tween  unions  affiliated  with  the  American  Federation 
of  Labor;  that  by  appealing  from  the  Council’s  de¬ 
cision  to  the  Convention,  the  International  Brewery 
Workers  Union,  thereby  invoking  the  jurisdiction  of 
the  latter,  cannot  be  heard  in  denial  of  such  jurisdic¬ 
tion.  Such  claims  have  been  presented  to  the  Council 
and  Convention  for  many  years  and  have  been  de¬ 
cided  by  them  without  their  power  to  hear  and  de¬ 
cide  being  questioned. 

“3.  That  the  International  Brewery  Workers  Union 
alone  had  power  to  decide  questions  of  jurisdiction 
of  its  members. 

“When  the  International  Brewery  Workers  Union 
received  and  accepted  its  charter  from  the  American 
Federation  of  Labor,  it  became  subject  to  the  consti¬ 
tution  and  laws  of  the  latter  and  to  its  long-estab¬ 
lished  practice  of  submitting  conflicting  claims  of 
jurisdiction  between  its  affiliated  members  to  its  Ex¬ 
ecutive  Council  and  on  appeal  to  its  Convention  for 
hearing  and  decision.  While  at  the  time  of  its  affili¬ 
ation  its  constitution  contained  a  provision  that  its 
General  Executive  Board  ‘shall  decide  all  questions 
of  jurisdiction,’  in  my  opinion,  this  referred  only  to 
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conflicting  claims  between  local  unions  affiliated  with 
it  and  cannot  be  construed  to  mean  conflicting  claims 
of  jurisdiction  between  the  International  Brewery 
Workers  Union  and  other  International  Unions  affili¬ 
ated  with  the  American  Federation  of  Labor.” 
***•#«• 

“It  would  seem  to  me  the  proper  place  to  settle 
such  questions  is  within  the  organization — the  Amer¬ 
ican  Federation  of  Labor — itself.  In  fact,  I  believe 
it  is  the  only  place  where  such  questions  can  be  set¬ 
tled,  for  the  courts  will  not  interfere  with  the  internal 
affairs  of  labor  organizations,  to  settle  disputes  be¬ 
tween  the  members  thereof,  save  in  exceptional  cases 
and  this  is  not  one  of  them. 

“I  will  hold  that  the  decision  of  the  Executive 
Council  and  the  Convention  is  binding  upon  and  de¬ 
terminative  of  the  rights  of  the  contending  affiliated 
unions.”  (Emphasis  supplied.) 

F.  The  National  Labor  Relations  Board  Recognized  the 

Federation’s  Power  to  Determine  Jurisdic¬ 
tional  Disputes. 

To  administer  and  enforce  the  Wagner  Act  (49  Stat. 
449,  29  U.  S.  C.  A.,  Sections  151  et  seq.),  Congress  set  up 
an  expert  administrative  tribunal,  the  National  Labor  Re¬ 
lations  Board.  This  Board  specializes  exclusively  in  labor 
problems,  and  in  the  past  four  and  one-half  years  of  its 
existence  has  handled  thousands  of  labor  cases.  Yet,  this 
expert  Board  has,  in  striking  contrast  with  the  Court  be¬ 
low,  abstained  from  taking  jurisdiction  in  cases  identical 
to  the  instant  case,  and  has  specifically  recognized  the 
power  of  the  Federation  to  regulate  intra-Federation  dis¬ 
putes. 

The  Board,  out  of  its  experience  with  thousands  of 
labor  cases,  is  fully  conversant  with  the  nature,  necessary 
functions  and  structure  of  labor  organizations.  We  quote 
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extensively  from  its  opinion  in  The  Matter  of  The  Axton- 
Fisher  Tobacco  Co.  (1  N.  L.  R.  B.  604)  to  indicate  its  con¬ 
clusion  that  the  Federation  has  the  power — and  even  the 
duty — to  settle  the  jurisdictional  conflicts  of  its  affiliates: 

“The  main  issue  in  these  cases  is  the  jurisdictional 
contest  between  the  International  Association  of 
Machinists  and  the  Tobacco  Workers’  International 
Union,  both  represented  by  local  unions  in  each  plant. 
Each  Union  claims  that  it  has  ‘  jurisdiction  *  over  the 
machine  fixers,  the  claims  being  based  upon  the  re¬ 
spective  charters  issued  by  the  American  Federation 
of  Labor  and  the  pattern  of  labor  organization  in  this 
country. 

“A  brief  description  of  certain  aspects  of  the  struc¬ 
ture  of  the  American  Federation  of  Labor  will  make 
clear  the  nature  of  such  a  contest.  That  organization 
is  a  federation  of  national  and  international  labor 
unions.  The  member  unions  possess  complete  auton¬ 
omy  as  regards  their  internal  affairs.  However,  a 
significant  portion  of  their  relationships  to  one  an¬ 
other  are  regulated  by  the  Federation.  These  unions 
represent  organizations  of  various  types,  roughly  di¬ 
vided  as  follows:  organizations  of  craftsmen  of  iden¬ 
tical  skill  and  training  working  in  different  trades 
and  industries — the  pure  craft  unions;  organizations 
of  workers  in  interrelated  crafts  and  processes  or  in 
closely  allied  trades  that  are  competitive  in  character 
(e.  g.,  building,  metal  and  machine  trades) — the  com¬ 
pound  craft  unions;  organizations  of  workers  engaged 
in  the  basic  occupations  of  an  entire  industry  or  a 
major  branch  thereof,  but  in  which  craft  lines  are 
maintained  among  the  various  groups  of  members — 
the  amalgamated  or  semi-industrial  unions;  and, 
finally,  organizations  of  workers  on  the  basis  of  prod¬ 
uct  made  or  materials  used,  regardless  of  craft  or 
skill — the  pure  industrial  unions.  Since  each  organ¬ 
ization  claims  that  it  alone  represents  the  group  of 
workers  from  which  its  members  are  drawn,  the  like¬ 
lihood  of  jurisdictional  disputes  is  obvious  and  their 
importance  undeniable. 
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“The  desire  to  maintain  stability  of  relationships 
and  to  adjudicate  peacefully  those  jurisdictional  dis¬ 
putes  that  do  arise  is  one  of  the  factors  that  holds 
the  member  unions  together  in  the  Federation.  That 
body  issues  a  charter  to  each  of  the  unions  affiliated 
with  it  in  which  the  ‘jurisdiction’  of  that  union  is  de¬ 
fined.  The  Constitution  of  the  Federation  provides 
in  Section  11  of  Article  IX  that: 

“  ‘No  charter  shall  be  granted  by  the  Ameri¬ 
can  Federation  of  Labor  to  any  National,  Inter¬ 
national,  Trade,  or  Federal  Labor  Union  with¬ 
out  a  positive  and  clear  definition  of  the  trade 
jurisdiction  claimed  by  the  applicant,  and  the 
charter  shall  not  be  granted  if  the  jurisdiction 
claimed  is  a  trespass  on  the  jurisdiction  of  exist¬ 
ing  affiliated  unions,  without  the  written  consent 
of  such  unions;  no  affiliated  International,  Na¬ 
tional,  or  Local  Union  shall  be  permitted  to 
change  its  title  or  name,  if  any  trespass  is  made 
thereby  on  the  jurisdiction  of  an  affiliated  organ¬ 
ization,  without  having  first  obtained  the  consent 
and  approval  of  a  Convention  of  the  American 
Federation  of  Labor;  and  it  is  further  provided, 
that  should  anv  of  the  members  of  such  National, 
International,  Trade  or  Federal  Labor  Union 
work  at  any  other  vocation,  trade,  or  profession, 
they  shall  join  the  union  of  such  vocation,  trade, 
or  profession,  provided  such  are  organized  and 
affiliated  with  the  American  Federation  of  Labor.’ 

“Such  charters  are  sufficient  to  regularize  to  a  large 
extent  the  basic  jurisdictional  questions.  However, 
boundary  line  questions  continue  to  arise  as  a  result 
of  ambiguous  or  overlapping  charters  and  changes  in 
industrial  techniques  and  trends.  Since  the  charters 
are  issued  by  it,  the  Federation  possesses  authority  to 
decide  such  questions,  acting  through  its  annual  con¬ 
ventions  or  its  Executive  Council  in  the  periods  be¬ 
tween  such  conventions. 

“Jurisdictional  disputes  are  thus  no  new  phenome¬ 
non  and  many  have  been  presented  to  the  Federation 


for  settlement.  Between  1917  and  1925  the  Executive 
Council  and  the  Conventions  of  the  Federation  han¬ 
dled  about  150  jurisdictional  cases.  Fifty-two  more 
were  considered  between  1925  and  1931.  Many  were 
disputes  of  long  standing.  Some  of  these  jurisdic¬ 
tional  disputes  are  settled  by  inter-union  agreements, 
some  by  amalgamations  of  the  contesting  parties; 
some  by  the  creation  of  ‘departments’  within  the  Fed¬ 
eration,  such  as  the  Building  Trades  Department  or 
the  Metal  Trades  Department.  Many  disputes  have 
never  been  settled,  but  are  permitted  to  continue 
through  innumerable  conferences  in  the  hope  of  pos¬ 
sible  settlement. 

“Thus  the  National  Labor  Relations  Act  did  not 
give  rise  to  these  problems.  They  occurred  before, 
they  will  doubtless  occur  again,  and  they  have 
prompted  the  majority  of  labor  organizations  in  this 
country  to  establish  a  procedure  of  their  own  creation 
and  management  for  their  solution.  While  the  Act 
provides  a  new  vocabulary  in  which  such  jurisdic¬ 
tional  disputes  may  be  described,  it  does  not  alter 
their  nature.  The  instant  case  affords  an  apt  illus¬ 
tration.  The  Machinists  Union  claims  that  the  ma¬ 
chinists  proper  and  the  machine  fixers  constitute  to¬ 
gether  a  ‘unit  appropriate  for  the  purposes  of  collec¬ 
tive  bargaining’  in  the  terminology  of  Section  9  (b). 
The  Tobacco  Workers’  Union  contends  that  the  to¬ 
bacco  workers  and  the  machine  fixers  belong  together 
and  as  such  constitute  an  appropriate  unit,  as  do  the 
machinists  alone.  But  such  use  of  the  Act’s  termi¬ 
nology  does  not  disguise  the  real  issue.  Since  both 
employers  operate  on  a  closed  shop  basis,  each  em¬ 
ployee  in  the  plants  must  join  some  union.  Obviously, 
a  craftsman  will  join  the  union  to  which  other  mem¬ 
bers  of  his  craft  belong  and  which  is  recognized  by 
the  American  Federation  of  Labor  as  having  juris¬ 
diction  over  that  craft.  As  long  as  the  Machinists 
Union  has  recognized  jurisdiction  over  machinists  in 
the  tobacco  industry,  a  machinist  will  belong  to  that 
Union.  Similarly,  a  decision  by  the  American  Feder¬ 
ation  of  Labor  on  the  jurisdictional  question  involv- 
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ing  the  machine  fixers  would  determine  to  which  or¬ 
ganization  they  will  choose  to  belong,  unless  for  some 
reason  the  parent  body  is  defied.  Consequently,  the 
issue  remains  as  simply  a  jurisdictional  dispute  be¬ 
tween  two  labor  organizations.  Each  recognizes  the 
jurisdictional  character  of  the  other — tobacco  workers 
and  machinists;  the  question  involves  only  the  draw¬ 
ing  of  a  precise  boundary  line. 

“In  In  the  Matter  of  Aluminum  Company  of  Amer¬ 
ica,  decided  April  10,  1936,  the  Board  was  concerned 
with  a  petition  for  certification  in  which  the  principal 
question  was  whether  the  local  officers  or  the  officials 
of  the  American  Federation  of  Labor  should  represent 
a  Federal  labor  union  in  its  dealings  with  the  em¬ 
ployer.  We  refused  to  act  upon  such  a  petition  and 
dismissed  it,  saying: 

“  ‘The  real  question  is  therefore  who  repre¬ 
sents  and  speaks  for  the  Alcoa  Union  and  not 
whether  that  Union  represents  a  majority  of  the 
employees  at  Alcoa.  The  Board  feels  that  the 
question  is  not  for  it  to  decide.  Such  a  question, 
involving  solely  and  in  a  peculiar  fashion  the  in¬ 
ternal  affairs  of  the  American  Federation  of 
Labor  and  its  chartered  bodies,  can  best  be  de¬ 
cided  by  the  parties  themselves.  The  availability 
of  the  Board  as  a  convenient  forum  for  the  airing 
of  such  problems  wouid  induce  the  parties  to  pre¬ 
sent  them  to  the  Board  without  first  having  made 
any  real  attempt  to  compose  their  differences 
among  themselves.  The  consequent  accumulation 
of  cases  on  its  docket  would  considerably  hamper 
the  work  of  the  Board.  Nor  do  we  feel  that  the 
petitioner  itself  after  a  full  consideration  of  the 
implications  of  its  request  would  desire  the  Board 
to  pass  judgment  upon  such  matters. 

“  ‘It  is  preferable  that  the  Board  should  not 
interfere  with  the  internal  affairs  of  labor  organ¬ 
izations.  Self-organization  of  employees  implies 
a  policy  of  self-management.  The  role  that  or¬ 
ganizations  of  employees  eventually  must  play  in 
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the  structure  established  by  Congress  through 
that  Act  is  a  large  and  vital  one.  They  will  best 
be  able  to  perform  that  role  if  they  are  permitted 
freely  to  work  out  the  solutions  to  their  own  in¬ 
ternal  problems.  In  its  permanent  operation  the 
Act  envisages  cohesive  organizations,  well-con¬ 
structed  and  intelligently  guided.  Such  organ¬ 
izations  will  not  develop  if  they  are  led  to  look 
elsewhere  for  the  solutions  to  such  problems.  In 
fine,  the  policy  of  the  National  Labor  Relations 
Act  is  to  encourage  the  procedure  of  collective 
bargaining  and  to  protect  employees  in  the  exer¬ 
cise  of  the  rights  guaranteed  to  them  from  the 
denial  and  interference  of  employers.  That  policy 
can  be  best  advanced  by  the  Board’s  devoting 
its  attention  to  controversies  that  concern  such 
fundamental  matters.’ 

“That  decision  is  fully  applicable  here.  Both  of  the 
labor  organizations  involved  in  the  instant  cases  are 
affiliated  with  the  American  Federation  of  Labor  and 
possess  charters  from  that  body.  In  view  of  the  struc¬ 
ture  of  that  body,  the  instant  controversy  is  simply  a 
dispute  involving  the  internal  affairs  of  a  labor  organ¬ 
ization,  here  the  American  Federation  of  Labor.  That 
dispute  resembles  the  hundreds  of  other  jurisdictional 
questions  handled  by  the  Federation  and  is  clearly  of 
a  type  which  it  has  power  to  decide.  There  thus 
exists  a  body  to  which  these  two  organizations  belong 
and  which  has  the  authority  to  render  a  binding  de¬ 
cision  on  the  dispute  between  them.  Under  such  cir¬ 
cumstances,  the  Board  is  of  the  opinion  that  it  should 
not  intervene  in  the  dispute  for  the  reasons  stated  in 
the  Aluminum  Company  case. 

“It  is  perhaps  unnecessary  to  point  out  that  the 
internal  dispute  presented  in  these  cases  is  merely  one 
of  many  now  existing  within  the  American  Federa¬ 
tion  of  Labor  and  other  organizations  of  labor.  Some 
of  these  disputes,  obviously  difficult  of  solution,  are 
far-reaching  and  fundamental  to  the  labor  movement; 
others  are  small  by  comparison.  But  in  either  case, 
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it  is  preferable  that  in  the  light  of  the  declared  policy 
of  Congress — ‘the  exercise  by  workers  of  full  freedom 
of  association,  self-organization  and  designation  of 
representatives  of  their  own  choosing’ — the  Board 
should  leave  organizations  of  labor  free  to  work  out 
their  own  solutions  through  the  procedure  they  them¬ 
selves  have  established  for  that  purpose.”  (Emphasis 
supplied.) 

G.  Plaintiffs  Have  Recognized  the  Federation’s  Power  to 
Determine  Jurisdictional  Disputes. 

The  record  shows  that  the  Brewery  Workers’  Union, 
itself,  recognized  that  the  Federation  had  the  power  and 
was  the  proper  tribunal  to  settle  jurisdictional  disputes; 
that  it  appealed  to  the  Convention  and  was  content  to 
rely  on  its  rulings  so  long  as  they  were  in  its  favor. 

In  a  letter  written  by  its  International  secretarv  to 
President  Gompers  in  1901  (T.  1888),  after  stating  its 
claimed  jurisdiction,  the  Brewery  Workers’  Union  ex¬ 
pressly  referred  to  the  necessity  of  the  Convention  to 
grant  it  the  jurisdiction  it  claimed.  It  wrote: 

“To  avoid  all  friction  between  our  organization  and 
other  National  organizations,  and  that  our  organiza¬ 
tion  may  become  a  benefactor  to  all  brewery  workers, 

it  is  absolutely  necessary  for  the  next  Convention  of 
the  A.  F.  of  L.  to  give  entire  jurisdiction  of  the  above 
named  branches  to  our  National  Union.”  (Emphasis 
supplied.) 

In  1924  the  Convention  voted  to  adopt  the  report  of  the 
Executive  Council,  requiring  the  Brotherhood  of  Railway 
Clerks  “to  disassociate  from  its  membership  all  drivers, 
chauffeurs,  stablemen,  and  garage  employees  who  are  not 
mechanics,  and  helpers  (the  term  helpers  meaning  all  men 
who  load  and  unload  wagons  and  trucks),  by  transferring 
them  to  the  International  Brotherhood  of  Teamsters, 


Chauffeurs,  Stablemen  &  Helpers  of  America,  or  dissoci¬ 
ate  them  from  membership  in  the  Brotherhood  of  Railway 
Clerks’*  (T.  1092). 

The  Brewery  Workers’  Union  delegates,  Mr.  Obergfell 
and  Mr.  Kugler  (plaintiffs  in  this  case),  and  Mr.  Sullivan, 
not  only  voted  for  this  resolution,  but  voted  with  the  ma¬ 
jority  to  suspend  the  Railway  Clerks’  charter  unless  they 
complied  with  the  resolution  within  ninety  days  (T.  1109). 
The  record  indicates  that  delegates  of  the  Brewery  Work¬ 
ers’  Union  voted  the  same  way  in  other  similar  jurisdic¬ 
tional  disputes. 

The  instant  dispute  came  before  the  Convention  in 
1933  on  an  appeal  by  the  Brewery  Workers’  Union  from 
the  decision  of  the  Executive  Council.  In  the  course  of 
presenting  the  Brewery  Workers’  Union  case,  Mr.  Oberg¬ 
fell  relied  on  the  Convention’s  former  decisions  and 
pointed  to  the  Convention’s  “supreme  authority.”  He 
said: 

“Our  appeal  is  based  on  the  following  facts: 

“(1)  We  maintain  that  the  Convention  of  the  A.  F. 
of  L.  is  the  supreme  authority  of  the  American  Fed¬ 
eration  of  Labor,  and  the  Convention’s  decisions  can 
only  be  altered,  modified  or  amended  by  another 
Convention”  (T.  364). 

If  one  thing  is  clear  in  the  law  governing  trade  and 
labor  unions,  it  is  that  their  highest  executive,  legislative 
and  judicial  authority  is  vested  in  their  Conventions. 
Conventions  constitute  the  membership,  and,  of  course,  the 
action  of  the  membership  on  any  question  is  in  effect  the 
ultimate.  There  is  no  other  higher  authority  in  demo¬ 
cratic  practice.  The  selection  of  officers,  the  making  of 
laws,  the  verv  existence  of  anv  union  flows  from  the  Con- 
vention. 

The  record  is  replete  with  instances  of  settlements  and 


decisions  by  conventions  of  the  Federation  of  jurisdictional 
controversies  among  Federation  affiliates  (T.  1087  et  seq.). 
The  Convention  lias  gone  so  far  as  to  merge  unions.  Thus, 
for  example,  the  Convention  ordered  that  the  Mule  Spin¬ 
ners  and  Lace  Makers  International  Union  be  merged  into 
the  United  Textile  Workers’  Union,  although  the  Spinners 
Union  had  been  chartered  before  the  Textile  Workers 
Union  (T.  1121)  et  seq.). 

We  urge  most  earnestly  that  the  customs  and  usages 
of  the  Federation,  over  a  period  of  more  than  half  a  cen¬ 
tury,  most  decidedly  show  that  the  Convention  is  the  real, 
predominant  authority  of  the  Federation  and  of  its  con¬ 
stituent  unions:  that  the  actions  of  Conventions  always 
are,  and  always  have  been,  final  in  the  jurisdiction  ques¬ 
tions  of  these  unions,  and  are  universally  recognized  as 
honest,  democratic  and  fair. 

The  statement  of  the  court  in  Scanlan  v.  Childs,  33  Wis. 
033,  007,  is  applicable: 

“The  general  understanding  of  a  law  and  constant 
practice  under  it  for  so  long  a  period  by  all  the  officers 
of  government  whose  duty  it  has  been  to  execute  it, 
unquestioned  by  any  suit  brought  or  public  or  private 
action  instituted  to  test  or  settle  the  constructions  in 
courts,  ought  to  be  very  strong  if  not  conclusive  evi¬ 
dence  of  its  true  meaning  and  application,  and  that 
they  are  such  as  it  lias  thus  received.” 

Similarly,  in  Ed,gar  v.  Halpern,  1  So  X.  V.  S,  307.  the 
court  said: 

“We  are  of  the  opinion  that  Section  245  of  the  de¬ 
fendant’s  constitution  has  no  reference  to  such  a  claim 
as  that  of  the  plaintiff.  The  construction  placed  by  the 
Association  upon  that  provision  confirms  us  in  that 
view.”  (Emphasis  supplied.) 

We  submit  the  Brewery  Workers*  Union  is  completely 
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estopped  from  asserting  any  purported  cause  of  action  in 
a  civil  court  at  this  late  date.  As  Mr.  Justice  Bailey 
put  it: 

“The  plaintiff  has  acquiesced  in  the  actions  of  the 
Confederation  so  long  as  they  were  favorable  to  it, 
without  apparently  raising  any  question  of  jurisdic¬ 
tion.” 


The  opinion  in  the  Hemrich  case,  supra,  forcefully 
demonstrates  the  plaintiff’s  inconsistency.  Only  after  it 
failed  in  its  appeal  to  the  Convention’s  authority,  only 
when  the  Convention  ruled  against  its  claim,  did  it 
challenge  the  Convention’s  power  to  act  in  the  matter. 


As  shown  above,  the  Brewery  Workers’  Union  itself  ap¬ 
pealed  to  the  Convention  as  “the  supreme  authority”  of 
the  Federation  to  settle  the  jurisdictional  dispute  here  in¬ 
volved.  It  is  deal-  that  the  Brewery  Workers’  Union  must 
therefore  abide  the  result  of  its  own  voluntary  act.  The 
case  of  Stivers  v.  Bethlen,  124  Wash.  473,  21b  Pac.  7,  is 
precisely  applicable.  The  court  said: 


a  *  # 


The  executive  council  having  decided  this 
question  of  procedure,  and  the  International  Conven¬ 
tion  having  sustained  the  decision,  it  is  a  matter  with 
reference  to  which  the  court  will  not  interfere.  The 
matter  of  requiring  the  Seattle  union  to  reimburse 
the  Times  before  it  could  appeal  to  the  convention  of 
the  international  was  likewise  a  matter  which  involved 
procedure  with  reference  to  the  internal  affairs  or 
government  of  the  association.  Aside  from  this,  there 
is  another  sufficient  reason  why  the  appellant’s  case 
was  ended  and  finally  determined  when  the  decision 
of  the  executive  council  was  affirmed  by  the  1920  con¬ 
vention.  The  Seattle  l  nion,  in  its  brief  presenting 
the  matter  to  the  1920  convention,  sought  a  reversal 
of  the  decision  of  the  executive  council  and  an  affirm¬ 
ance  of  the  decision  of  the  Seattle  union,  and  concludes 
with  this  statement : 
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“  ‘We  believe,  however,  that  every  one  concerned 
recognizes  the  advisability  and  expedience  of  terminat¬ 
ing  the  case  in  the  convention.  Therefore,  our  final 
request  is  that  the  1920  convention  affirm  the  rein¬ 
statement  of  W.  H.  Stivers  of  Seattle  Typographical 
Union  Xo.  202,  and  reverse  the  executive  council’s  de¬ 
cision  as  to  reimbursement  of  the  Times  Printing  Com¬ 
pany  for  wages  paid  to  him.’ 

“Having  submitted  by  this  request  the  entire  mat¬ 
ter  so  far  as  the  discharge  and  reinstatement  of  Sti¬ 
vers  were  concerned,  and  the  correctness  of  the  execu¬ 
tive  council’s  decision  to  the  1920  convention,  the  con¬ 
clusion  of  that  body  in  affirming  the  decision  of  the 
executive  council  is  conclusive  *  *  (Emphasis 
supplied.) 

The  language  of  the  Court  in  Young  v.  Southern  Pac. 

Co.,  34  F.  (2d)  135,  is  apt  (p.  137): 

“It  is  now  too  late  to  ask  assistance  from  a  court 
of  equity.  The  relief  sought  cannot  be  given  consist¬ 
ently  with  the  principles  of  justice,  or  without  en¬ 
couraging  such  delav  in  the  assertion  of  rights  as 
ought  not  to  be  tolerated  by  courts  of  equity.  Whether 
equity  will  interfere  in  cases  of  this  character  must 
depend  upon  the  special  circumstances  of  each  case. 
Sometimes  the  courts  act  in  obedience  to  statutes  of 
limitations:  sometimes  in  analogy  to  them.  Rut  it  is 
now  well  settled  that,  independently  of  any  limitation 
prescribed  for  the  guidance  of  courts  of  law,  equity 
may,  in  the  exercise  of  its  own  inherent  powers,  re¬ 
fuse  relief  where  it  is  sought  after  undue  and  unex¬ 
plained  delay,  and  when  injustice  would  be  done,  in 
tin*  particular  case,  by  granting  tin*  relief  asked.” 
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II.  Inconsistencies  in  the  Reasoning  of  the 
Court  Below. 

(1)  The  Court's  Reasoning. 

The  reasoning  of  the  Court  below  runs  substantially  as 
follows: 

When,  in  1887,  the  Brewery  Workers’  International 
Union  affiliated  with  the  Federation,  a  contract,  evidenced 
by  the  Certificate  of  Affiliation,  was  consummated.  By 
this  contract,  says  the  Court,  it  was  agreed  that  the 
“Brewery  Workers  would  retain  *  *  *  the  same  juris¬ 
diction  over  employees  which  it  had  before  its  affiliation 
with  the  Federation”  (T.  1(161 ).  The  Court,  after  finding 
that,  “at  the  time  of  its  affiliation,  the  plaintiffs  had  juris¬ 
diction  over  beer  drivers,”  concludes  that  the  jurisdic¬ 
tional  award  of  the  1933  Convention  unlawfully  violated 
that  contract. 

Moreover,  reasons  the  Court,  in  1900  the  Convention 
adopted  Section  11,  Article  IX,  in  order  to  “prevent  juris¬ 
dictional  disputes”  (T.  1661).  This  provided: 

“Xo  charter  shall  be  granted  bv  the  American 
Federation  of  Labor  to  any  National,  International, 
Trade,  or  Federal  Labor  Union  without  a  positive 
and  clear  definition  of  the  trade  jurisdiction  claimed 
by  the  applicant,  and  the  charter  shall  not  be  granted 
if  tin*  jurisdiction  claimed  is  a  trespass  on  the  juris¬ 
diction  of  existing  affiliated  unions,  without  the  writ¬ 
ten  consent  of  such  unions"  (T.  1663). 

In  pursuance  of  the  foregoing,  the  Convention  adopted 
resolution  Xo.  230,  which  provided: 

“Resolved,  That  the  President  of  the  American 
Federation  of  Labor  be  and  is  hereby  instructed  to 
correspond  with  the  executive  officers  of  all  affiliated 
national  and  international  unions,  requesting  them  to 
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submit  a  written  declaration  defining  their  claims  of 
trade  jurisdiction.  The  information  so  received  to 
become  a  permanent  record  of  the  American  Feder¬ 
ation  of  Labor,  and  a  guide  as  to  the  issuance  of 
charters”  (T.  1662). 


President  Gompers,  thereupon,  “wrote  the  plaintiff  and 
the  Teamsters’  Union,  asking  each  to  define  its  jurisdic¬ 
tion”  (T.  1663). 


The  plaintiff  replied: 

“Jurisdiction  over  all  regularly  employed  brewery 
workers,  such  as  brewers,  saltsters,  beer  drivers  and 
stablemen,  beer  bottlers,  engineers  and  firemen,  oilers 
and  helpers,  brewery  ice  house  workers,  and  brewery 
general  laborers;  coopers  who  also  partly  perform 
brewers’  work”  (T.  1663). 


The  Teamsters  replied: 

“Any  Teamster  engaged  driving  a  truck,  wagon, 
hack,  or  vehicle,  who  does  not  own  or  operate  more 
than  five  teams,  shall  be  eligible  for  membership.  All 
members  employing  Teamsters,  must  employ  members 
of  this  organization  and  pay  the  Union  scale  of  wages, 
prevalent  in  the  district  over  which  the  Local  Union 
has  jurisdiction. 

“A  recent  decision  of  the  A.  F.  of  L.  gives  the 
United  Brewery  Workmen  jurisdiction  over  men  en¬ 
gaged  in  driving  beer  wagons”  (T.  1663). 

The  Court  concludes: 


“Mr.  Gompers’  letter,  written  at  the  instance  of  the 
American  Federation  of  Labor,  and  the  two  answers 
received  as  indicated,  finally  confirmed  the  jurisdic¬ 
tion  over  beer  drivers  in  the  Brewery  Workers’ 

Union,  under  Article  9,  Section  11.  of  the  Constitution 
of  the  American  Federation  of  Labor,  as  well  as  under 
the  original  contract  between  the  American  Federa- 


t ion  of  Labor  and  the  Brewery  Workers’  Union  made 
in  1887”  (T.  1663).  (Emphasis  supplied.) 


(2)  Certificate  of  Affiliation  Did  Not  Grant  to  Brewery 
Workers’  t'nion  a  Vested  Riyhi  in  Beer  Drivers. 

It  is  submitted  that  the  foregoing  reasoning  erroneously 
assumes  certain  facts  and  argues  illogicallv  therefrom. 

To  begin  with,  we  fail  to  find  in  the  Certificate  of  Affili¬ 
ation  anv  agreement  that  the  Brewerv  Workers’  Union 
“would  retain  *  *  *  the  same  jurisdiction  over  em¬ 
ployees  which  it  had  before  its  affiliation  with  the  Federa¬ 
tion.”  It  is  true  that  the  Certificate  of  Affiliation  pro¬ 
vided  that  “the  union  is  *  *  *  empowered  and  author¬ 
ized  to  initiate  into  its  membership  any  person  or  persons 
in  accordance  with  its  own  laws”  (T.  1799).  It  is  also 

true  that  the  Brewerv  Workers’  Union  at  that  time  did 

* 

admit  teamsters  into  their  organization. 

But,  is  it  true  that  the  Certificate  of  Affiliation  granted 
to  the  Brewery  Workers’  Union  a  vested  right  in  all  the 
craft  workers,  including  engineers,  firemen,  painters, 
coopers  and  teamsters,  that  the  Brewery  Workers’  Union 
accepted  as  members  at  the  time  of  its  affiliation? 

The  answer  to  this  ultimate  query  may  be  found  in  the 
Certificate  of  Affiliation  itself,  which  contains  a  most  sig¬ 
nificant  proviso: 

“Provided,  That  the  said  union  do  conform  to  the 
constitution,  laws,  rules  and  regulations  of  the  Ameri¬ 
can  Federation  of  Labor,  and  in  default  thereof,  or 
any  part,  this  Certificate  of  Affiliation  may  he  sus¬ 
pended  or  revoked  according  to  the  laws  of  the  Fed¬ 
eration”  (T.  1780). 

This  proviso  expressly  contemplates  that  tin*  rights  of 
all  affiliates,  including  tin*  Brewery  Workers’  Union,  were 
contingent  upon  the  constitution,  rules  and  regulations  in 
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existence  at  the  time  of  affiliation  and  those  to  be  pro¬ 
mulgated  in  the  future.  Such  a  broad  and  flexible  proviso 
can  hardly  be  said  to  vest  rights. 

Prior  to  1900  there  was  nothing  in  the  Constitution  of 
the  Federation  that  remotely  suggested  a  limitation  on  the 
powers  of  the  Federation  to  make  jurisdictional  awards. 
On  the  contrary,  Article  VIII,  Section  1,  of  the  1886  Con¬ 
stitution  expressly  provided  that, 

“In  all  questions,  not  covered  by  this  Constitution, 
the  Executive  Council  shall  have  power  to  make  rules 
and  to  govern  the  same.  *  *  *” 

Under  this  provision,  the  Executive  Council  could  and 
did  rule  on  jurisdictional  disputes,  and  this  power,  by  the 
terms  of  the  Certificate  of  Affiliation,  was  superior  to  and 
conditioned  the  rights  therein  granted.  Therefore,  until 
such  time  as  a  constitutional  provision  expressly  limited 
the  powers  of  the  Federation  with  regard  to  making  juris¬ 
dictional  awards,  no  fixed  rights  with  respect  to  jurisdic¬ 
tion  existed  in  any  affiliate  of  the  Federation. 

(3)  Article  IX ,  Section  11,  Adopted  in  Iff 00,  Was 

Not  Retroactive. 

The  Court  below  relies  on  Article  IX,  Section  11,  afore- 
quoted,  and  in  effect  holds  that  it  expressly  precludes  the 
Federation  from  at  any  time  making  jurisdictional  awards. 
We  shall  show  by  extensive  argument  that  this  reliance 
of  the  Court  is  completely  unwarranted,  not  only  by  the 
history  leading  up  to  its  adoption,  but  also  by  its  clear 
and  unambiguous  terms.  For  present  purposes,  we  may 
assume  that  this  provision  prevented  the  Federation  from 
making  some  jurisdictional  awards.  Can  it  be  said,  how¬ 
ever,  that  this  constitutional  amendment,  adopted  in  1900, 
was  retroactive  to  the  Brewery  Workers’  Union’s  charter 
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of  1887,  or  to  the  Teamsters’  Union  charter  of  1899? 
Obviously  not.  The  amendment  clearly  refers  to  future 
grants  of  charters.  It  provides:  “No  charter  shall  be 
granted”  if  it  constitutes  “a  trespass  on  existing  juris¬ 
diction.” 

To  overcome  this  insuperable  barrier,  the  Court  below 
is,  perforce,  obliged  to  resggMo  casuistic  reasoning.  It 
relies  on  resolution  No.  80%  the  letter  of  President 
Gompers  and  the  responses  of  the  Teamsters’  Union  and 
the  Brewery  Workers  Union,  set  forth  above,  to  reach  the 
absurd  conclusion  that  Section  11,  Article  IX,  has  retroac¬ 
tive  effect. 

Let  us  examine  these  documents.  Resolution  220  makes 
no  reference  to  “confirming”  jurisdiction  in  anyone.  It 
instructs  the  President  to  request  all  affiliated  unions  to 
“submit  a  written  declaration,  defining  their  claims  of 
trade  jurisdiction.  The  information  so  received  to  be¬ 
come  •  *  *  a  guide  as  to  the  issuance  of  charters.” 

Guides  are  not  necessary  for  roads  already  traversed. 
A  declaration  of  “claims”  contemplates  conflicts  and  their 
eventual  disposition  by  the  Convention,  not  by  the  dis¬ 
putants.  Had  the  Convention  intended  that  existing  juris¬ 
dictional  disputes,  growing  out  of  charters  already  issued, 
be  disposed  of  by  the  correspondence  authorized  by  reso¬ 
lution  220,  it  would  surely  not  have  deliberately  obscured 
that  intention  by  contradictory  language.  The  letter  sent 
by  President  Gompers  restates  the  sense  of  the  resolution 
and  expressly  says  that  the  claims  of  jurisdiction  of  each 
affiliate  “may  be  used  as  a  guide  in  the  issuance  of  char¬ 
ters”  (T.  1886). 

Any  possible  remaining  doubt  as  to  the  purpose  of  reso¬ 
lution  220  and  the  effect  of  the  correspondence  is  com¬ 
pletely  removed  by  the  response  of  the  Brewery  Workers’ 
Union,  itself. 

The  second  paragraph  of  that  letter,  not  quoted  in  the 
Court’s  opinion,  states: 
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“To  avoid  all  friction  between  our  organization  and 
other  National  organizations  and  that  our  organiza¬ 
tion  may  become  a  benefactor  to  all  brewery  workers, 

it  is  absolutely  necessary  for  the  next  Convention  of 
the  A.  F.  of  L.  to  give  entire  jurisdiction  of  the  above 
named  branches  to  our  National  Union”  (T.  1888). 
(Emphasis  supplied.) 

Thus,  after  stating  the  jurisdiction  it  claims,  the  letter 
expressly  points  to  the  necessity  for  the  “Convention  of 
the  A.  F.  of  L.”  to  “give”  it  the  jurisdiction  it  claimed. 

We  have  already  demonstrated3  the  manifest  incon¬ 
sistency  between  this  letter  and  the  Brewery  Workers’ 
Union’s  theory  in  the  instant  case.  What  we  presently 
emphasize  is  the  palpable  error  committed  by  the  Court 
below  in  holding  that  the  answers  to  President  Gompers’ 
letter  “finally  confirmed”  jurisdiction.  We  add,  in  pass¬ 
ing,  that  the  “next  Convention  of  the  A.  F.  of  L.”  did  not 
“give”  to  the  Brewery  Workers’  Union  the  jurisdiction 
they  claimed  in  their  letter. 

The  Teamsters’  Union’s  answer  to  President  Gompers’ 
letter  sets  forth  its  claim  of  jurisdiction  over  “any  team¬ 
ster  engaged  driving  a  truck,  wagon,  hack  or  vehicle 
*  *  In  concluding  that  “a  recent  decision  of  the 

A.  F.  of  L.  gives  the  United  Brewery  Workers  jurisdic¬ 
tion  over  men  engaged  driving  beer  wagons,”  Mr.  Innis, 
the  secretary-treasurer  of  the  Teamsters’  Union,  did  not 
waive  any  claim  over  any  employees  engaged  in  the 
Teamsters’  craft.  That  statement  was,  merely,  a  factual 
recital  of  what  the  Convention  did.  Moreover,  even  an 
attempted  waiver  by  an  International  could  in  no  way  be 
conclusive  on  the  Convention  of  the  Federation. 

Considerations  of  space  restrain  us  from  analyzing  the 
many  letters  sent  by  the  affiliated  national  and  interna¬ 
tional  unions  in  response  to  President  Gompers’  circular 


3  Section  F,  supra. 
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letter.  Suffice  it  to  say,  that  these  letters  prove  that  they 
settled  no  disputes  existing  before  the  adoption  of  Article 
IX,  Section  11. 

(4)  The  True  Meaning  of  Article  IX,  Section  11. 

The  first  part  of  Article  IX,  Section  11,  is  not  a  limita¬ 
tion  on  the  Federation’s  power  to  make  jurisdictional 
awards.  It  is,  both  by  its  text  and  by  its  background,  an 

attempt  to  remove  one  of  several  sources  of  jurisdictional 
disputes. 

In  the  early  years  of  the  Federation’s  existence,  co¬ 
operation  among  the  several  affiliated  internationals  in  a 
voluntary  association  was  a  new  experience  in  the  process 
of  adjustment.  The  Federation  was  bent  on  establishing 
itself  on  a  permanent  basis.  Its  success,  of  necessity,  de¬ 
pended  upon  the  willingness  of  existing,  strong  interna¬ 
tionals  to  continue  in  affiliation.  The  Federation  did  not 
attempt  rigidly  to  define  the  jurisdiction  of  these  inter¬ 
nationals.  The  internationals  determined  for  themselves 
whom  they  would  take  in  and  frequently  disregarded  the 
remoteness  of  the  worker’s  occupation  from  the  inter¬ 
national’s  purported  craft  or  occupations.  This  situation 
precipitated,  inevitably,  a  vast  number  of  jurisdictional 
disputes  which  plagued  the  Federation.4  Therefore,  in 
an  attempt  to  remove  the  source  of  these  difficulties,  Arti¬ 
cle  IX,  Section  11,  was  inserted  in  the  Constitution. 

4  In  the  report  of  the  Grievance  Committee,  which  eventuated  in  Arti¬ 
cle  IX,  Section  11,  it  is  stated: 

“These  disputes  become  of  a  more  aggravated  character  when  it  is 
demonstrated  to  your  Committee  that  each  party  has  apparently  been 
accorded  jurisdiction  over  the  field  immediately  in  dispute  by  Ameri¬ 
can  Federation  of  Labor  Charter”  (T.  497). 

Accordingly  the  Committee  recommended: 

‘‘That  hereafter,  when  granting  a  charter  to  organizations  of  a 
particular  craft  .  .  .  ,  jurisdiction  over  which,  in  whole  or  in  part, 
has  been  granted  ...  to  another  organization,  the  limitations  of  the 
new  jurisdiction  shall,  as  far  as  practical,  be  defined  by  the  Executive 
Council  after  consultation  with  the  organization  having  the  priority 
claim”  (T.  498).  (Emphasis  supplied.) 
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As  stated  by  the  National  Labor  Relations  Board  in  the 
Axton  case,  supra,  the  result  of  Article  IX,  Section  11, 
was  a  granting  of  charters  which  were 

“sufficient  to  regularize  to  a  large  extent  the  basic 
jurisdictional  questions.  However,  boundary  line 
questions  continued  to  arise  as  the  result  of  ambigu¬ 
ous  or  overlapping  charters  and  changes  in  industrial 
techniques  and  trends.” 

In  short,  there  was  no  intention  by  this  constitutional 
provision  in  any  maimer  or  degree  to  abandon  the  Feder¬ 
ation’s  necessary  function  of  adjudicating  jurisdictional 
disputes.  The  intention  was  simply  to  minimize  the  num¬ 
ber  of  disputes  which  grew*  out  of  loose  and  conflicting 
grants  of  jurisdiction  to  affiliates  of  the  Federation  by 
specifying  more  precisely  the  grants  of  jurisdiction  in 
future  charters.  That  such  disputes  as  continued  to  arise 
continued  to  be  settled  by  the  Federation  is  fully  sup¬ 
ported  by  the  record.  The  history  of  the  Federation,  pre¬ 
ceding  and  succeeding  the  adoption  of  the  first  section 
of  Article  IX,  Section  11,  is  at  complete  variance  with  the 
reliance  of  the  court  below”  on  that  section  as  a  limitation 
upon  the  Federation’s  power  to  adjudicate  jurisdictional 
disputes. 

Moreover,  the  language  of  the  first  part  of  Article  IX, 
Section  11,  does  not  make  any  reference  to  the  Federa¬ 
tion’s  power  to  make  awards  of  jurisdiction.  The  injunc¬ 
tion  is  against  the  granting  of  charters,  and  not  against 
the  resolution  of  jurisdictional  conflicts.  We  have  pointed 
out5  that  the  second  portion  of  the  same  provision,  by 
necessary  inference,  authorizes  the  Convention  to  make 
jurisdictional  aw’ards. 

Our  ultimate  reliance,  however,  is  predicated  upon  the 
realities  of  contemporary  industrial  life  that  make  neces¬ 
sary  the  existence  of  such  power  in  the  Federation.  Deep 


5  Infra,  page  34. 
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and  significant  economic  and  social  reasons  are  involved 
in  jurisdictional  disputes — reasons  which  affect  the  liveli¬ 
hood  of  working  people. 

Men  who  have  devoted  their  lives  to  the  cultivation  of 
a  particular  skill  suddenly  find  that,  as  a  result  of  a 
technological  advance,  their  skill  and  trade  is  threatened 
with  extinction.  Such  working  people  feel — and  there  is 
much  to  justify  them — that  they  are  entitled  to  the  new 
jobs  created  by  the  new  technological  improvement.  For 
example,  automobile  body  building  required,  in  times 
past,  highly  developed  manual  skill.  In  recent  years,  the 
great  bulk  of  body  building  is  done  by  machinery  with 
virtually  no  human  hand  taking  part.  The  workers  whose 
skill  has  thus  been  rendered  excessive  naturally  desire  the 
opportunity  to  minister  the  machines  that  have  sup¬ 
planted  their  skill. 

Similar  is  the  instant  case.  In  1912  beer  driving  was 
not  motorized.  Long-distance  hauling  was  unknown,  and, 
as  a  general  rule,  many  of  the  drivers  who  had  ample 
time  worked  on  the  inside  of  the  breweries.  When  the 
Brewery  Workers’  Union  first  asserted  their  claim  of  juris¬ 
diction  in  1902,  they  asked  for  “coopers  who  also  partly 
performed  brewery  work”  (T.  1888),  recognizing  that,  be¬ 
cause  of  their  part-time  work,  such  coopers  had  a  com¬ 
munity  of  interest  and  problems  with  the  full-time,  inside 

brewerv  workers. 

•> 

It  was  for  the  same  reason  that  the  Convention,  in 
1913,  awarded  jurisdiction  over  beer  drivers  to  the  Brew¬ 
ery  Workers’  Union  rather  than  to  the  Teamsters’  Union. 
The  reason  for  making  that  award  was  stated  as  follows: 

“In  the  contentions  between  the  Teamsters  and  the 
Brewerv  Workers,  referred  to  the  Executive  Council 
of  the  American  Federation  of  Labor  by  preceding 
Conventions,  the  evidence  showed  that  in  handling 
and  distributing  the  products  of  breweries  the  team- 
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sters  axe  generally  employed  in  such  dual  capacities 
as  to  make  many  of  them  also  brewery  workers”  (T. 

948).  (Emphasis  supplied.) 

The  vast  development  of  the  automobile  and  trucking 
industries  has  wrought  many  changes  and  developed  situ¬ 
ations  that  were  not  considered  by  the  1913  Convention. 
By  1933,  the  drivers  of  beer  trucks  no  longer  were  “gen¬ 
erally  employed  in  dual  capacities.”  Their  interests  were 
more  closely  allied  with  those  of  teamsters  than  with 
brewery  workers.  The  Brewery  Workers’  Union,  itself,  in 
a  sworn  complaint  in  a  suit  involving  the  jurisdiction 
issue  here  involved,  now  recognizes  that, 

“The  production  and  distribution  of  said  products 
are  divided  into  three  separate  and  distinct  depart¬ 
ments  *  *  *,  to  wit: 

“(1)  The  Brewing  Department  which  directs  and 
performs  the  work  of  brewing  and  storing  the  said 
products  and  racking  the  same  off  in  kegs; 

“(2)  The  Bottling  Department  which  directs  and 
performs  the  work  of  bottling,  canning  and  ware¬ 
housing  said  products;  and 

“(3)  The  Delivery  Department  which  directs  and 
perforins  the  work  of  delivering  and  distributing  said 
products”  (T.  2663).  (Emphasis  supplied.) 

It  was  because  of  changed  circumstances  that  the  Con¬ 
vention,  in  1933,  saw  fit  to  change  its  decision  of  1913. 

The  Federation  performs  a  valuable  and  vital  social 
function  in  making,  through  its  power  over  jurisdictional 
awards,  these  difficult  and  necessary  adjustments.  As 
indicated,  this  function  absorbs  much  of  the  Federation’s 
time  and  energy  and,  accordingly,  provides  a  vast  experi¬ 
ence  and  expertness  in  its  leaders.  They,  and  not  courts 
whose  intimacy  with  the  problem  is,  of  necessity,  negligi¬ 
ble,  should  be  permitted  to  continue  the  performance  of 


this  function.  It  is  out  of  such  a  policy  consideration  that 
courts  have  imposed  upon  themselves  the  rule  that  they 
will  not  interfere  with  the  internal  affairs  of  nonprofit 
associations.  The  language  of  the  Supreme  Court  of  the 
United  States  in  the  leading  case  of  Watson  v.  Jones,  13 
Wallace  679,  20  L.  Ed.  666,  is  particularly  applicable: 

“Nor  do  we  see  that  justice  would  be  likely  to  be 
promoted  by  submitting  those  decisions  to  review  in 
the  ordinary  judicial  tribunals.  Each  of  these  large 
and  influential  bodies  (to  mention  no  others  let  refer¬ 
ence  be  had  to  the  Protestant  Episcopal,  the  Method¬ 
ist  Episcopal,  and  the  Presbyterian  Churches)  has  a 
body  of  constitutional  and  ecclesiastical  law  of  its 
own,  to  be  found  in  their  own  written  organic  laws, 
their  books  of  discipline,  in  their  collections  of  prece¬ 
dents,  in  their  usage  and  customs,  which  as  to  each 
constitute  a  system  of  ecclesiastical  law  and  religious 
faith  that  tasks  the  ablest  minds  to  become  familiar 
with.  It  is  not  to  be  supposed  that  the  judges  of  the 
civil  courts  can  be  as  competent  in  the  ecclesiastical 
law  and  religious  faith  of  all  these  bodies  as  the 
ablest  men  in  each  are  in  reference  to  their  own.  It 
would  therefore  be  an  appeal  from  the  more  learned 
tribunal  in  the  law  which  should  decide  the  case  to 
one  which  is  less  so.’, 

In  the  comparatively  late  decision  of  Gonzales  v.  Roman 
Catholic  Archbishop  of  Manilla,  280  U.  S.  1,  74  L.  Ed.  1 
(1929),  the  Supreme  Court  of  the  United  States  followed 
Watson  v.  Jones,  supra,  and,  speaking  through  Mr.  Justice 
Brandeis,  said  (page  16): 

“In  the  absence  of  fraud,  collusion  or  arbitrari¬ 
ness,  the  decisions  of  the  proper  church  tribunals  on 
matters  purely  ecclesiastical,  although  affecting  civil 
rights,  are  accepted  in  litigation  before  the  secular 
courts  as  conclusive,  because  the  parties  in  interest 
made  them  so  by  contract  or  otherwise.  Under  the 
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circumstances,  effect  is  given  in  the  courts  to  the 
determination  of  the  judiciary  bodies  established  by 
clubs  and  civil  associations.”  (Emphasis  supplied.) 

Thus,  on  the  authority  of  the  Supreme  Court  of  the 
United  States,  it  is  clear  that  principles  applicable  to 
churches  and  religious  bodies  with  respect  to  their  inter¬ 
nal  affairs  are  equally  applicable  to  all  other  voluntary 
civil  associations,  which  includes  labor  unions. 

In  the  book  entitled  “Study  of  Organized  Labor  in 
America”  by  Groat,  published  by  the  Macmillan  Company 
in  1916,  at  page  405,  appears  the  following: 

“So  far  as  jurisdictional  disputes  are  due  to  indus¬ 
trial  evolution,  they  cannot  be  prevented.  Unionism 
must  find  a  way  of  adjusting  them  *  *  *.  So  far  as 
disputes  arise  from  changing  trade  lines  that  accom¬ 
pany  evolutionary  changes  in  industry,  the  only  solu¬ 
tion  in  sight  within  the  hypotheses  of  trade  unionism 
is  an  automatic  part  of  the  internal  organism  that 
shall  work  quickly  and  continuously  for  interstate 
peace  and  harmony.” 


(5)  If  Court  Below  Is  Correct ,  Then  the  Revocation  of 
the  Brewery  Workers’  Charter  in  1007  Irrevocably 
Vested  the  Jurisdiction  Over  Beer  Drivers 
in  the  Teamsters. 

Accepting  arguendo  the  conclusion  of  the  Court  below 
respecting  the  meaning  of  Article  IX,  Section  11,  and  its 
retroactive  effect,  it  necessarily  follows  that  under  plain¬ 
tiffs  ’  own  theory  defendants  must  prevail. 

In  June,  1907,  the  Executive  Council,  under  instructions 
of  the  Convention  of  1906,  revoked  the  Brewery  Workers’ 
Union’s  charter  (T.  596).  This  action  terminated  the  re¬ 
lationship  between  the  Brewery  Workers’  Union  and  the 
Federation.  To  use  the  language  of  the  Court  below, 


“when  that  charter  was  revoked,  the  Brewery  Workers’ 
Union  was  in  the  same  position  as  if  it  had  never  been  a 
member  of  the  American  Federation  of  Labor”  (T.  1538). 
Accordingly,  the  Teamsters,  both  under  their  Certificate 
of  Affiliation  and  prior  and  then  existing  decisions  of  the 
Convention,  had  uncontested  jurisdiction  over  beer 
drivers. 

The  Court’s  construction  of  Article  IX,  Section  11, 
would  prevent  or  render  unlawful  any  attempt  by  the 
Federation  subsequently  to  grant  that  jurisdiction  to  the 
Brewery  Workers’  Union,  or  any  other  union  thereafter 
affiliating.  Under  the  Court’s  reasoning,  the  Teamsters’ 
Union,  after  the  Brewery  Workers’  Union  reaffiliated  in 
1907,  was  in  the  same  position  as  was  the  Brewery 
Workers’  Union  in  1899,  when  the  Teamsters’  Union 
affiliated.  That  is  to  say,  the  rights  of  the  Brewery 
Workers’  Union  upon  their  reaffiliation  were  subject  to 
the  prior  jurisdictional  rights  of  the  Teamsters’  Union. 

Thus,  unless  the  revocation  of  the  Brewery  Workers’ 
charter  in  1907  can  somehow  be  explained  away,  plain¬ 
tiffs  are,  by  their  own  reasoning,  foreclosed  from  success¬ 
fully  maintaining  this  action. 

i 

i 

The  Court  below  has  attempted  such  an  explanation.  In 
its  memorandum  decision  it  stated: 

“However,  at  the  1907  Convention,  the  Brewery 
Workers’  Union  was  restored  by  the  American  Fed¬ 
eration  of  Labor  to  its  affiliation.  The  Brewery 
Workers’  Union  declined  at  all  times  to  yield  its 
jurisdiction  as  was  recognized  by  the  proceedings  of 
the  1908  Convention  of  the  American  Federation  of 
Labor,  so  that  the  jurisdictional  rights  of  the  Brewery 
Workers’  Union  over  beer  drivers  was  not  lost  by  its 
expulsion  and  subsequent  reinstatement”  (T.  1664). 
(Emphasis  supplied.) 

To  show  the  error  in  this  reasoning,  it  will  be  necessary 
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briefly  to  review  the  events  culminating  in  the  restoration 
of  the  Brewery  Workers’  charter  in  February,  1908. 

The  1906  Convention  decided  that  team  drivers  already 
in  the  Brewery  Workers’  Union  may  remain  such,  or  may 
withdraw  without,  discrimination  to  join  the  Teamsters’ 
Union,  and  ordered  Brewery  Workers  to  not  thereafter 
admit  Teamsters  to  membership  (T.  595). 

The  1906  Convention,  held  at  Minneapolis,  also  in¬ 
structed  the  Executive  Council  immediately  to  i ‘revoke 
the  charter  or  charters  of  the  organization  or  organiza¬ 
tions  violating  this  decision”  (T.  595). 

The  Brewery  Workers’  Union  refused  to  comply  with 
this  decision.  Accordingly,  in  June,  1907,  the  Executive 
Council  revoked  the  Brewery  Workers’  Union’s  charter 
(T.  596). 

At  the  Norfolk  Convention,  in  1907,  various  resolutions 
for  the  restoration  of  the  charter  to  the  Brewerv  Workers’ 

m 

Union  were  introduced.  A  resolution  presented  by  Samuel 
Gompers  was  finally  adopted.  This  resolution  was  as 
follows: 

“Resolved,  That  the  charter  of  the  International 
Union  of  Brewery  Workers  be,  and  the  same  is,  hereby 
ordered  to  be  restored. 

“Resolved,  That  the  restoration  of  the  Brewery 
Workers’  charter  in  no  way  alters  or  modifies  the 
declarations  and  decisions  of  the  American  Federa¬ 
tion  of  Labor  in  regard  to  the  jurisdiction  claims  of 
the  International  Union  of  Steam  Engineers,  the 
Brotherhood  of  Stationary  Firemen,  the  International 
Brotherhood  of  Teamsters  and  the  International 
Union  of  Brewery  Workmen,  but  on  the  contrary,  are 
hereby  reaffirmed. 

“Resolved,  That  within  ninety  days  after  the  close 
of  this  Convention  a  conference  shall  be  held  at  the 
headquarters  of  the  American  Federation  of  Labor, 
the  conference  to  consist  of  three  representatives  of 
the  International  Brewery  Workers,  one  from  the 
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International  Engineers,  one  from  the  Brotherhood 
of  Firemen,  one  from  the  Brotherhood  of  Teamsters 
and  one  member  of  the  Executive  Council,  the  confer¬ 
ence  to  endeavor  to  effect  an  agreement  regarding 
jurisdiction,  harmony  and  co-operation  of  action  of 
the  organizations  in  interest,  and  for  the  protection 
and  promotion  of  the  interests  of  the  workers  em¬ 
ployed  in  and  by  breweries. 

“Resolved,  That  in  the  event  of  an  agreement,  or 
a  tentative  agreement,  being  reached,  the  officers  of 
the  organizations  named  shall  submit  the  same  to 
their  respective  International  Unions  for  ratification 
under  the  supervision  of  the  representative  of  the 
Executive  Council,  who  shall  in  that  circular  urge  its 
ratification  and  give  his  reasons  therefor. 

“Resolved,  That  if  the  conference  shall  fail  to 
reach  an  agreement,  the  Executive  Council  is  hereby 
authorized  and  directed  to  impose  such  disciplinary 
punishment  upon  the  organization  responsible  for 
such  failure  as  the  judgment  of  the  Executive  Council 
may  direct”  (T.  609).  (Emphasis  supplied.) 

In  accordance  with  this  resolution,  and  conditioned 
thereon,  the  charter  of  the  Brewery  Workers’  Union  was 
restored  in  February,  1908.  Mr.  Gompers  wrote  to  the 
Brewerv  Workers’  Union,  saving: 

“In  restoring  this  charter  to  the  International 
Union  of  United  Brewery  Workmen,  it  in  nowise 
modifies  or  changes  the  decision  of  the  Convention  of 
the  American  Federation  of  Labor  as  to  claims  of 
jurisdiction.  The  duty  imposed  upon  the  Executive 
Council  of  disciplinary  punishment  to  any  organiza¬ 
tion  violating  the  decision  of  the  Convention  of  the 
American  Federation  of  Labor  is  not  changed  or 
modified  by  the  restoration  of  this  charter  to  your 
organization”  (T.  618).  Emphasis  supplied.) 

It  will  be  observed  that  it  was  far  from  the  intention 
of  the  Convention  in  any  way  to  modify  or  repeal  the 
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jurisdictional  award  of  the  Minneapolis  Convention.  Since 
the  jurisdiction  of  the  various  crafts  employed  by  the 
breweries  was  determined  by  the  Minneapolis  Convention, 
and  since  the  resolution  restoring  the  Brewery  Workers’ 
Union  was  conditioned  upon  the  reaffirmation  of  this  juris¬ 
dictional  award,  it  follows  that  by  accepting  the  charter 
under  this  resolution  the  Brewery  Workers’  Union  ac¬ 
cepted  the  other  conditions  set  out  in  the  resolution.  What 
they  did,  and  not  what  they  may  have  said,  is  controlling. 

(6)  The  Court  Below  Reversed  Itself . 

It  is  respectfully  suggested  that  the  Court  below,  itself, 
recognized  the  total  inadequacy  of  its  aforequoted  attempt 
to  explain  away  the  revocation  of  the  Brewery  Workers’ 
Union’s  charter  in  1907.  Only  this  suggestion  can  recon¬ 
cile  the  most  amazing  judicial  volte-face  that  the  writer 
of  this  brief  has  encountered  in  some  thirty  years’  experi¬ 
ence  at  the  bar.  What,  on  October  6,  1939,  was  in  the 
Court’s  view  unquestionably  an  “expulsion”  (T.  1664), 
and  on  preceding  days  was  a  valid  and  lawful  expulsion, 
became  on  October  13,  1939  (in  the  Court’s  amended  find¬ 
ings  of  fact  and  conclusions  of  law,  issued  after  judgment 
was  entered),  an  “attempted  revocation,”  which  was 
“null,  void  and  of  no  effect”  (T.  1690-1). 

In  concluding  argument,  counsel  for  defendants  stated: 

“Mr.  Padway:  Take  the  assumption  that  they  are 
right,  that  in  1901  they  wrote  to  Mr.  Gompers  what 
their  claim  of  jurisdiction  was,  that  they  are  right  in 
assuming  this  constitutional  provision  protects  them 
in  their  jurisdiction  and  they  now  have  jurisdiction 
over  brewery  drivers.  Now,  that  is  as  disadvantage¬ 
ous  to  our  side  as  I  can  say  it. 

Now,  in  1907,  rightly  or  wrongly,  the  American 
Federation  of  Labor  undertook  to  pass  on  this  juris¬ 
dictional  dispute. 
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Had  it  the  right  to  do  so?  As  your  Honor  says,  if 
it  did  not  have  the  right  to  do  so,  then  what  your 
Honor  will  have  to  hold  is  that  the  revocation  of  the 
charter  in  1906  was  without  power  on  the  part  of  the 
American  Federation  of  Labor.” 

Whereupon  the  Court  commented: 

“No,  because  the  constitution  itself  provides  a 
means  whereby  the  charter  can  be  revoked.  I  think 
it  takes  a  two-thirds  vote  to  do  it.  If  there  was  a 
two-thirds  vote,  of  course,  they  had  the  right  to  re¬ 
voke  the  charter”  (T.  1537).  (Emphasis  supplied.) 

Again,  the  following  colloquy  took  place  when  counsel 
was  emphasizing  his  point: 

“Mr.  Padway:  They  were  disassociated  and  their 
charter  was  revoked.  Now,  they  are  through.  If 
they  had  no  right  in  the  American  Federation  of 
Labor  to  revoke  that  charter,  that  was  the  time  for 
them  to  contest  it.  They  ought  not  be  heard  in  1939 
to  come  before  this  Court  and  have  this  Court  pass 
upon  the  legality  or  illegality  of  the  action  of  the 
American  Federation  of  Labor. 

The  Court:  Now,  is  that  an  issue? 

Mr.  Padway:  They  are  making  it  an  issue. 

The  Court:  As  I  understand  it,  when  that  charter 
was  revoked  the  Brewery  Workers’  Union  was  in  the 
same  position  as  if  it  had  never  been  a  member  of  the 
American  Federation  of  Labor”6  (T.  1538).  (Empha¬ 
sis  supplied.) 

In  spite  of  these  remarks  of  the  Court,  several  days 
after  the  memorandum  opinion  was  delivered  and  judg¬ 
ment  rendered,  the  Court  below  placed  its  signature  to  the 
following  conclusion  of  law:  “the  attempted  revocation 
of  that  Certificate  of  Affiliation  in  1906  was  null,  void,  and 
of  no  effect”  (T.  1690-1). 


6  See  also  page  2302  of  the  transcript. 
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We  can  only  explain  such  unusual  acrobatics  by  sug¬ 
gesting  that  the  Court,  itself,  recognized  that  the  at¬ 
tempted  explanation  in  its  memorandum  decision  of  the 
legal  effect  of  the  1907  revocation  of  the  Brewery  Work¬ 
ers’  Union’s  charter  was  inadequate  to  extricate  the 
Court  from  the  maze  inevitably  resulting  from  its  errone¬ 
ous,  initial  approach. 

We  hardly  think  it  necessary  to  devote  much  discussion 
to  the  final  conclusion  of  the  Court  below  that  the  revoca¬ 
tion  of  the  Brewery  Workers’  Union’s  charter  was  null, 
void  and  of  no  effect.  Plaintiffs  below  did  not,  in  their  bill 
of  complaint  or  their  amended  bill  of  complaint,  allege  that 
the  revocation  was  unlawful.  They  offered  no  proof  and 
made  no  argument  in  support  of  such  a  contention.  The 
first  serious  suggestion  that  the  Federation’s  action  of 
1906  and  1907  wras  illegal  may  be  found  in  the  Court’s 
amended  and  additional  findings  of  fact,  dated  October  13, 
1939,  after  entry  of  judgment. 


The  foregoing  discussion  of  legal  precedents  and  the 
policy  considerations  underlying  them  completely  support, 
we  submit,  our  basic  contention  that  the  Federation  acted 
within  its  powers  in  making  the  jurisdictional  award  here 
involved.  If  this  contention  be  sustained,  then  appellants 
must  prevail.  No  one  disputes  the  elementary  rule  that 
the  lawful  exercise  of  power  by  a  labor  organization,  even 
if  it  affects  property  rights,  is  nonactionable.  Brotherhood 
of  Railroad  Trainmen  et  aL  v.  Williams,  211  Ky.  638,  277 
S.  W.  500. 


I 

THE  ACTION  OF  THE  AMERICAN  FEDERATION  OF 
LABOR  DID  NOT  DEPRIVE  THE  PLAINTIFFS 
OF  ANY  PROPERTY  RIGHTS  COGNIZABLE  IN  A 
COURT  OF  EQUITY.  j 

A.  The  Court  Below  Misconceived  the  Issue  of 
“Property  Rights.” 

Appellants  contend  that  the  action  of  the  Convention 
declaring  the  jurisdiction  over  beer  drivers  to  be  in  the 
Teamsters’  Union  did  not  deprive  the  appellees  of  prop¬ 
erty  rights.  This  contention  can  assume  arguendo  that 
the  Convention’s  action  was  an  unlawful  exercise  of 
power,  for  the  rule  is  clear  that  plaintiffs  must  establish 
a  deprivation  of  property  rights  before  they  are  properly 
in  a  court  of  equity  seeking  the  relief  here  sought. 

“It  has  been  uniformly  declared  that,  where  no 
property  rights  are  involved  and  the  union  is  a  volun¬ 
tary  association,  the  courts  have  no  jurisdiction  to 
prevent  an  unlawful  suspension  or  expulsion,  or  to 
compel  reinstatement  to  membership  of  a  member 
who  has  been  unlawfully  suspended  or  expelled.” 
Martin,  ‘‘The  Law  of  Labor  Unions,”  section  315,  and 
cases  cited  therein.  See,  also,  Hall  v.  Morrin,  293  S. 

W.  435. 

The  Court  below  failed  completely  to  comprehend  the 
issue  of  property  rights  as  it  relates  to  the  instant  case. 
The  Court  below  concluded  that, 

“*  •  #  property  rights  are  involved  in  the  present 
suit,  in  respect  of  rights  of  sick,  death  and  out-of- 
work  benefits  possessed  by  *  *  *  members  of  local 

Brewery  Workers’  Union”7  (T.  1690). 

.  .  — 

7  The  same  phrase,  “are  involved.”  is  used  in  Conclusions  of  Law  3,  4, 

5  and  6,  all  dealing  with  property  rights  of  the  several  plaintiffs  involved 
(T.  1690). 
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But,  it  is  submitted,  such  a  conclusion  is  wholly  irrele¬ 
vant.  Regardless  of  the  existence  of  property  rights  the 
action  of  the  Convention  did  not  deprive  any  of  the 
plaintiffs  of  such  rights. 

B.  The  Convention’s  Declaration  of  Jurisdiction  Does  Not 
Entail  a  Compulsory  Transfer  of  Men. 

In  this  case  the  action  of  the  Federation  is  no  more 
than  a  declaration  that  a  particular  union — the  Team¬ 
sters’ — is  the  only  affiliate  of  the  Federation  that  has  the 
right  to  organize  drivers  who  deliver  beer.  That  decla¬ 
ration,  and  any  measure  in  pursuance  thereof,  in  no  man¬ 
ner  deprives  any  of  the  plaintiffs  herein  of  property 
rights.  The  Brewery  Workers’  Union  is  not,  as  a  conse¬ 
quence  of  the  Federation’s  action,  foreclosed  from  volun¬ 
tarily,  and  on  its  own  initiative,  preserving  its  own  and 
its  affiliated  locals’  and  members’  property  rights.  It  can 
simply  withdraw  from  the  Federation.  By  so  doing,  it 
would  retain  intact  all  of  the  properties — contracts,  bene¬ 
fits,  assets,  collective  bargaining  agencies,  jobs — that  the 
Court  finds  “involved”  in  these  proceedings. 

There  is  no  compulsion  to  acquiesce  in  the  decision  of 
the  Convention,  and  failure  to  acquiesce  will  result  in  no 
injury  to  property  rights  of  the  plaintiffs.  The  Brewery 
Workers’  Union  and  its  members  have  the  undisputed  right 
to  leave  the  Federation,  and  upon  so  doing  the  National 
Labor  Relations  Act  guarantees  to  them  the  “right  to 
self-organization,  to  form,  join,  or  assist  labor  organiza¬ 
tions,  to  bargain  collectively  through  representatives  of 
their  own  choosing.”  Section  7,  49  Stat.  449.  Thus,  if  the 
Federation’s  declaration  is  not  acceptable  to  members  of 
the  Brewery  Workers’  Union,  their  desire  to  continue  to  be 
represented  by  the  Brewery  Workers’  Union  is  fully  pro¬ 
tected  by  the  National  Labor  Relations  Act. 

The  term  “transfer”  has  been  loosely  and  misleadingly 
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used  throughout  all  the  years  of  this  controversy.  The 
Executive  Council  and  Conventions  of  the  Federation  have 
themselves  occasionally  referred  to  a  “transfer”  of  mem¬ 
bers.  In  the  trial  of  this  case,  and  particularly  in  the  ar¬ 
guments  to  the  Court  below,  complainants  referred  ex¬ 
tensively  and  repeatedly  to  the  injustice  of  transferring 
men  from  one  Union  to  another.  The  Court  was  impressed 
with  these  arguments,  and  too  spoke  of  a  “transfer.” 

Much  confusion  has  resulted  from  this  indiscriminate 
use  of  the  word.  The  fact  is  that  the  Federation  does  not 
claim  the  power  to  transfer  members  from  one  interna¬ 
tional  union  to  another,  and  could  not  exercise  such  power 
even  if  it  did  claim  it.  It  cannot  effect  a  “transfer”  of  a 
single  local  of  the  Brewery  Workers  Union  from  that  union 
to  another  international,  nor  can  it  “transfer”  a  single 
member  of  that  local  to  another  local. 

All  the  power  the  Federation  has  in  this  respect — and 
all  that  it  has  done  by  its  decision  of  1933 — is  to  determine 
which  international  has  jurisdiction  over  a  specified  class 
of  workers.  The  decision  having  been  made,  the  Brewery 
Workers  Union  had  several  choices.  It  could  have  com¬ 
plied  with  the  decision  and  divested  itself  of  jurisdiction 
over  drivers  of  brewery  products.  Such  drivers  would 
then  have  the  choice  of  joining  or  forming  any  other  or¬ 
ganization  they  desired.  They  could  not  be  compelled  to 
join  the  Teamsters 

Where,  as  here,  however,  the  Brewery  Workers  Union 
refused  to  relinquish  its  claim  of  jurisdiction  over  beer 
drivers  there  still  remains  no  power  in  the  Federation  to 
transfer  them.  The  Federation  can  only  separate  the 
Brewery  Workers’  International  Union  from  the  family  of 
the  Federation  by  expelling  it.  Suspension  or  expulsion 
would  not,  obviously,  effect  a  “transfer”  of  any  individual 
from  the  Brewery  Workers’  Union  to  any  other  union. 

We  can  illustrate  the  point  we  are  here  emphasizing  by 


I 
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contrasting  the  jurisdiction  decision  of  the  Federation  with 
a  money  judgment  of  a  Court  of  Law.  Failure  voluntarily 
to  comply  with  such  a  judgment  of  the  Court  subjects  the 
property  of  the  judgment  debtor  to  levy  or  execution.  In 
that  manner  the  judgment  is  fully  enforced.  Not  so  with 
the  decision  of  the  Federation.  It  has  no  means  whatever 
of  enforcing  its  judgment.  Suspension  of  an  International 
that  disobeys  its  ruling  does  not,  of  course,  enforce  the 
ruling. 

C.  Plaintiffs  Have  No  Property  Interest  in  a  Continuing 
Affiliation  With  the  American 
Federation  of  Labor. 

But,  it  will  be  contended,  the  Federation  has  the  power 
to  revoke  the  charter  of  the  Brewery  Workers7  Interna¬ 
tional  if  it.  refuses  to  comply  with  the  decision  of  the 
Convention;  that  beer  drivers,  apprehensive  of  expulsion 
from  the  Federation,  are,  in  effect,  compelled  to  affiliate 
with  the  Teamsters’  Union. 

Since  the  Federation  has  the  power  to  dissociate  the 
Brewery  Workers’  International,  if  they  refuse  to  comply 
with  the  order,  such  a  contention  raises  this  ultimate  ques¬ 
tion — have  the  plaintiffs  any  property  right  in  their  con¬ 
tinuing  affiliation  with  the  American  Federation  of  Labor? 

(1)  Plaintiffs,  Other  Than  the  International 
Brewery  Worker sy  Union. 

As  to  plaintiffs  other  than  the  International  Brewery 
Workers’  Union  (local  unions  and  their  members),  there 
;can  be  no  property  rights  in  a  continuing  affiliation  with 
the  Federation,  for  the  obvious  reason  that  local  unions 
are  not  chartered  by  the  Federation — their  internationals 
are.  There  is  no  privity  between  such  plaintiffs  and  the 
Federation. 


No  order  of  the  Convention  or  Executive  Council  of  the 
Federation  has  been  directed  to  or  at  the  individual  mem¬ 
ber  or  local  union.  They  can  do  as  they  please.  They  are 
free  to  disregard  the  action  of  the  Federation  here  in¬ 
volved,  and  the  record  shows  that  they  have.  The  Federa¬ 
tion  cannot  discipline  a  local  Brewery  Workers’  Union  or 
any  of  its  members  for  disregarding  the  Federation’s 
decision.  Under  the  autonomy  granted  to  Internationals 
only  they  can  discipline  their  own  members. 

Moreover,  by  the  dissociation  of  the  Brewery  Workers’ 
International  from  the  Federation,  local  unions  affiliated 
with  it  and  their  members  would  lose  no  property  rights. 
The  Federation’s  constitution  does  not  permit  it  to  take 
over  the  assets  of  any  International  Union  upon  revoca¬ 
tion  of  such  International’s  charter.  Indeed,  it  affirma¬ 
tively  disclaims  any  such  right.  In  Section  352,  page  418, 
of  Martin,  The  Law  of  Labor  Unions,  it  is  stated: 

“Revocation  does  not  vest  title  to  its  (the  affiliated 
union’s)  property  in  the  general  union.  That  event 
breaks  off  the  relation  of  the  local  with  the  parent 
bodv  but  not  with  its  own  treasurv.” 

All  rights  that  the  locals  now  have  in  the  Brewery  Work¬ 
ers’  International,  and  that  members  now  have  in  their 
locals,  would  remain  the  same  if  and  after  the  Federation 
should  dissociate  the  Brewery  Workers’  International. 
Their  collective  bargaining  contracts  continue;  no  bene¬ 
fit,  strike,  or  insurance  funds  are  taken  away;  their  struc¬ 
tural  relationships  are  in  no  way  altered. 

(2)  Plaintiff,  International  Brewery  Workers’  Union. 

Thus,  we  are  left  to  consider  only  the  property  rights 
that  the  International  may  have  in  their  continuing  mem¬ 
bership  with  the  American  Federation  of  Labor. 
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It  is  our  contention  that  the  decision  of  Mr.  Justice 
Bailey  is  res  judicata  upon  this  question.  He  said: 

‘‘I  cannot  see  that  the  plaintiff  as  an  International 
Union,  and  as  an  affiliated  member  of  the  Federation, 
has  any  rights  in  this  controversy  that  are  property 
rights  in  the  real  sense.  The  mere  fact  that  members 
of  local  unions  may  have  certain  rights  as  to  strike, 
benefits,  or  similar  rights  in  the  International  does 
not  give  the  latter  any  real  property  rights  in  the 
Federation.  ” 

In  addition  to  the  procedural  point  of  res  judicata  (which 
will  be  more  fully  elaborated  upon  in  a  later  por¬ 
tion  of  this  brief),  we  submit  that  Mr.  Justice  Bailey’s 
conclusion  is  correct.  The  Brewery  Workers’  Interna¬ 
tional  has  no  property  right  growing  out  of  its  member¬ 
ship  in  the  Federation. 

The  Court  below  concluded  that, 

“property  rights  are  likewise  involved  in  respect  of 
the  said  International  Brewery  Workers’  Union’s 
rights  to  pro  rata  share  of  the  assets  in  the  American 
Federation  of  Labor”  (T.  1690). 

It  is  our  contention,  however,  that  the  Court’s  conclusion 
is  erroneous. 

Assuming  that  upon  dissolution  of  the  American  Feder¬ 
ation  of  Labor  the  Brewery  Workers’  International,  if  still 
affiliated,  has  a  right  to  share  in  any  surplus  remaining 
after  the  payment  of  the  Federation’s  debts,  is  that  re¬ 
mote  possibility  a  present  property  right  sufficient  to 
ground  its  equitable  action?  Obviously  not. 

In  the  leading  case  of  Lawson  v.  Hewell,  118  Cal.  613, 
the  court  said: 

“The  plaintiff  does  not  show  that  any  right  of 
property  belonging  to  him  will  be  affected  by  the 
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proposed  action  of  the  chapter.  His  averments  that 
the  chapter,  as  well  as  the  commandery  and  council 
of  which  he  is  a  member,  have  accumulated  property 
by  reason  of  the  payment  by  himself  and  others  of 
certain  annual  dues  fail  to  show  that  he  has  any  sev¬ 
erable  proprietary  right  to  any  portion  of  this  prop¬ 
erty,  as  against  the  body  of  which  he  is  a  member, 
or  any  right  to  its  use  or  enjoyment  except  so  long 
as  he  shall  remain  a  member  of  the  body.  His  alle¬ 
gations  in  this  respect  are  that  the  property  is  owned 
by  him  ‘in  common  with  the  other  members,’  and  that 
he,  ‘together  with  the  other  members,’  has  a  right  to 
participate  in  the  use  and  disposition  of  said  prop¬ 
erty,  and  to  be  assisted  therefrom  in  case  of  need  or 
distress.  His  interest  in  the  property  thus  appears  to 
be  only  incidental  to  his  membership,  and  will  cease 
upon  his  ceasing  to  be  a  member.  If  he  has  forfeited 
his  right  of  membership  by  reason  of  his  conduct,  this 
interest  in  the  property  will  not  prevent  his  expulsion, 
or  give  to  courts  the  right  to  prevent  an  investigation 
of  the  charge,  or  themselves  to  determine  its  suffi¬ 
ciency.” 

The  same  rule  is  stated  in  7  Corpus  Juris  Secundum  65 
(Sec.  25e): 

“As  a  rule  the  courts  will  not  interfere  unless  the 
suspension  or  expulsion  w’ill  result  in  an  invasion  of 
the  member’s  civil,  pecuniary  or  property  rights. 
Such  rights  the  court  will  protect,  but  to  entitle  a 
member  to  protection  he  must  have  a  severable  inter¬ 
est  in  the  property  of  the  association,  a  property  right 
which  is  merely  incidental  to  his  membership  and 
which  ceases  with  it  is  not  sufficient.”  (Emphasis 
supplied.) 


See,  also,  Clark  v.  Brown,  108  S.  W.  421. 
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D.  Case  of  Howard  v.  Weissman  Distinguished. 

Plaintiffs  below  relied  extensively  on  the  case  of  How¬ 
ard  v.  Weissman,  31  Fed.  (2d)  689  (C.  C.  A.  7th)  (1929). 
The  distinction  between  that  case  and  the  instant  case 
demonstrates  the  precise  point  we  are  seeking  here  to 
make. 

The  International  Typographical  Union,  in  1902,  adopted 
article  13  of  its  constitution,  whereby  “trade  district 
unions”  were  authorized  to  be  formed  and  were  endowed 
with  specified  powers  and  rights.  A  trade  district  union, 
composed  of  “mailers,”  came  into  existence  after  the 
adoption  of  that  article.  Some  twenty-five  years  later  the 
International  Union  proposed  to  amend  its  constitution 
by  striking  out  article  13  and  making  other  changes  in  its 
constitution,  in  order  to  “dissolve  such  trade  district 
unions  and  prevent  future  organization  or  functioning  of 
trade  district  unions  by  striking  out  such  provisions  of 
the  constitution  as  authorized  the  organization  of  trade 
district  unions.”  The  trade  district  union  succeeded  in 
obtaining  an  injunction  against  the  International  Typo¬ 
graphical  Union  and  its  officers,  restraining  them  from 
enforcing  the  amendments  which  would  “abolish”  trade 
district  unions.  (Emphasis  supplied.) 

The  Court  of  Appeals,  in  sustaining  the  injunction,  in¬ 
quired  into  the  structural  relationship  between  the  trade 
district  union  and  the  International.  The  Court  demon¬ 
strated  that  the  trade  district  union  was  the  creature  of 
the  International.  It  considered  the  fact  that  the  Interna¬ 
tional  paid  to  the  trade  district  union  strike  benefits;  that 
the  International  had  mortuary  and  pension  funds  in 
which  members  of  the  trade  district  union  participated; 
that  it  owned  a  Home  with  assets  of  some  three  million 
dollars;  that  the  Home  was  “a  Home  for  members  of  the 
International  Typographical  Union  after  they  were  dis¬ 
abled  because  of  age  or  sickness.”  The  Court  concluded 


that  the  contemplated  abolition  of  the  trade  district  union 
would  deprive  the  latter’s  members  of  vested  property 
rights. 

The  mere  statement  of  the  foregoing  indicates  its  dis¬ 
tinction  from  the  circumstances  of  the  instant  case.  No 
one,  and  certainly  not  the  appellees,  would  contend  that 
the  International  Brewery  Workers’  Union  was  created 
by  the  American  Federation  of  Labor.  Its  existence  ante¬ 
dates  its  affiliation  with  the  Federation.  It  can  thrive, 
perform  all  of  its  usual  functions  and  exercise  its  cus¬ 
tomary  powers  without  any  affiliation  with  the  Federation. 
There  is  no  attempt — indeed,  there  is  no  power  in  the 
Federation — to  abolish  the  Brewery  Workers’  Union.  It 
is  a  matter  of  common  knowledge  that  international  unions 
have  left  the  Federation  and  continued  to  function  inde¬ 
pendently. 

Finally,  and  most  importantly,  there  are  no  benefit  funds 
or  assets  in  the  Federation  in  which  the  Brewery  Work¬ 
ers’  Union  or  other  internationals  participate. 

The  case  of  O’Brien  v.  Musical  Mutual  Protective  and 
Benevolent  Union,  64  N.  J.  Eq.  525,  bears  on  the  issues  in 
this  case.  The  American  Federation  of  Musicians,  an  af¬ 
filiate  of  the  American  Federation  of  Labor,  had  granted 
a  charter  to  a  local  union  in  Paterson,  New  Jersey.  The 
charter  granted  exclusive  jurisdiction  over  union  musi¬ 
cians  employed  in  and  around  Paterson.  A  conflict  arose 
between  the  local  and  its  parent  body,  the  American  Fed¬ 
eration  of  Musicians,  as  to  the  admission  of  certain  musi¬ 
cians,  and,  as  a  result  thereof,  the  local  charter  was  re¬ 
voked.  The  local  applied  for  an  injunction  against  a  sub¬ 
sequently  chartered  local  to  prevent  the  latter  from  act¬ 
ing  or  holding  themselves  out  as  members  of  the  Federa¬ 
tion.  The  injunction  was  denied,  and  the  Court  in  a  well- 
considered  opinion,  carefully  and  cogently  laid  down  what 
has  come  to  be  recognized  as  authoritative  law.  It  said: 
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“No  right  of  property  is  therefore  involved  in  the 
case,  unless  the  right  of  membership  is  to  be  called 
property.  It  is  claimed  by  the  bill  and  affidavits  that 
this  membership  of  the  American  Federation  of  Musi¬ 
cians,  through  its  local  association,  carried  with  it 
certain  advantages  and  privileges  to  the  individual 
members,  resulting  from  the  practice  of  labor  or  trade 
union  organizations,  especially  in  Paterson,  to  employ 
no  musicians  except  those  connected  with  the  Ameri¬ 
can  Federation,  and  it  is  also  claimed  that  the  depriva¬ 
tion  of  this  membership  will  expose  the  individual 
members  of  complainants’  association  to  a  pecuniary 
loss  by  reason  of  the  subjection  to  posting  or  denun¬ 
ciation  bv  trade  unions  as  ‘scabs’  or  ‘unfair.’  and  to 
penalty  of  being  blacklisted  by  labor  organizations 
generally  throughout  the  United  States  and  Can¬ 
ada.  *  *  * 

“Complainants  claim  that  the  charter  confers  a 
property  right,  the  right  being  the  exclusive  right  of 
membership  in  the  federation  within  a  certain  district, 
and  the  right  to  the  use  of  the  name  of  the  associa¬ 
tion.  But  manifestly  the  chanter,  or  more  properly, 
‘the  certificate  of  affiliation,’  does  not  convey,  or  pur¬ 
port  to  convey,  any  property  right,  either  in  the  name 
or  otherwise,  but  is  only  the  method  by  which,  under 
their  rules  and  regulations,  the  right  of  membership 
in  the  federal  association  and  in  the  local  is  evi¬ 
denced.  These  rights  of  membership  evidenced  by  the 
charter  are  not,  in  my  judgment,  in  any  sense  them¬ 
selves  property  rights,  but  are  personal  rights  only. 

“A  member  of  a  local  association  may  have  or  ac¬ 
quire,  as  against  the  federation,  rights  which  are  rec¬ 
ognized  property  rights,  such  as  a  right  to  a  share 
of  its  funds,  or  to  the  use  or  enjoyment  of  its  common 
property,  but  the  rules  and  regulations  as  to  member¬ 
ship  cannot,  in  any  proper  sense,  be  properly  said  to 
confer  a  property  right,  and  essentially,  in  their  nature, 
only  rules  and  regulations  describing,  or  defining  the 
method  of  their  voluntary  association,  with  its  terms 
and  conditions  *  *  (Emphasis  supplied.) 
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IV. 

DECISION  OF  COURT  BELOW  FLOUTS 
FUNDAMENTAL  PRINCIPLES. 

The  general  rule  that  courts  will  not  interfere  in  the 
internal  affairs  of  nonprofit  associations  is  the  sum  of 
several  basic  principles  that  are  deep  rooted  in  concepts  of 
social  policy.  Accordingly,  courts  exercising  equity  juris¬ 
diction,  even  where  they  find  an  unlawful  injury  to  a  prop¬ 
erty  right,  only  interfere  upon  the  clearest  showing  that 
the  injury  to  the  complainant  preponderates  those  social 
considerations. 

We  contend  that  there  has  been  no  such  showing  in  the 
instant  case.  On  the  contrary,  upon  examination  it  is 
readily  seen  that  reasons  of  public  policy  make  judicial 
interference  in  this  case  exceptionally  irregular. 

A  reason  frequently  noted  by  courts  for  applying  the 
rule  of  noninterference  is  the  practical  difficulty  involved 
in  the  courts  becoming  conversant  with  complicated  rules, 
customs  and  the  like.  The  injury  to  the  complainant  is 
outweighed  by  the  enormous  time  and  effort  required  for 
the  decision  of  the  case.  Thus,  in  the  leading  case  of 
Watson  v.  Jones,  13  Wallace  679,  20  L.  Ed.  666,  the  Court 
said: 

“It  is  easy  to  see  that  if  the  civil  courts  are  to  in¬ 
quire  into  all  these  matters,  the  whole  subject  of  the 
doctrinal  theology,  the  uses  and  customs,  the  written 
laws  and  the  fundamental  organization  of  every  re¬ 
ligious  organization  may,  and  must,  be  examined  into 
with  minuteness  and  care,  for  they  would  become  in 
almost  every  case,  the  criteria  by  which  the  validity 
of  the  ecclesiastical  decree  would  be  determined  bv  the 
civil  court.  This  principle  would  deprive  these  bodies 
of  the  right  of  construing  their  own  church  laws, 
would  open  the  way  to  all  evils  which  we  have  de¬ 
picted  *  *  *,  and  would,  in  effect,  transfer  to  the 


—  86  — 


civil  courts,  where  property  rights  were  concerned,  the 
decision  of  all  ecclesiastical  questions”  (page  733). 

The  analogy  between  the  Church  and  the  Federation  in 
the  case  at  bar,  with  respect  to  the  principle  of  law  in¬ 
volved,  is,  we  submit,  complete.  Paraphrasing  the  quoted 
language  of  the  Supreme  Court  in  the  Watson  case,  the 
Court  below  was  confronted  with  the  necessity  of  a  minute 
and  careful  examination  of  the  Federation’s  customs, 
usages,  written  laws  and  decisions  for  a  period  of  over 
fifty  years. 

Courts,  too,  refrain  from  interfering  with  nonprofit  asso¬ 
ciations  because  they  appreciate  that  the  effect  of  their 
intervention  would  be  to  shatter  a  necessary  discipline 
within  the  association. 

In  the  case  of  Badger  v.  Aeolian  Council,  39  Penn.  Super. 
Ct.  406,  at  page  410,  the  Court  aptly  said: 

“Organizations  of  this  character  cannot  serve  the 
purpose  of  their  creation  unless  there  is  a  strict  dis¬ 
ciplinary  authority  in  the  department  having  ultimate 
power  to  hear  and  decide  all  controversies  between 
members  of  grand  or  subordinate  bodies.  The  decision 
of  such  a  court  of  last  resort  must  be  accepted  and 
obeyed  as  representing  what  is  best  for  the  organiza¬ 
tion  in  interpreting  the  rules  and  regulations  pre¬ 
scribed  by  their  laws,  and  the  civil  courts  will  always 
incline  to  sustain  them  *  *  V’ 

Similarly,  in  Local  Union  No.  1006  v.  Brotherhood  of 
Painters  etc.,  149  N.  Y.  S.  1025,  the  New  York  Court  stated: 

“If  the  court  were  to  attempt  to  settle  the  differ¬ 
ences  which  are  constantly  arising  in  membership 
corporations  concerning  questions  of  internal  adminis¬ 
tration  or  discipline,  not  only  would  the  court  have 
little  time  for  its  ordinary  labors,  but  the  associations 
themselves  would  be  in  constant  strife  and  turmoil 


over  disputed  questions  of  authority  and  policy  to  the 
great  detriment  of  the  members.” 

In  Brotherhood  of  Railroad  Carmen  v.  Barnhill,  214  Ala. 

565,  108  So.  456,  47  A.  L.  R.  270,  282  (1926),  the  Court,  said:  j 

“These  institutions  (trade  unions)  operating  for 
their  members  *  *  *,  for  reasons  of  policy  and  that 
of  its  welfare,  may  adopt  laws  for  their  government, 
to  be  administered  by  themselves  *  *  #,  and  re¬ 

quire  for  the  general  benefit  the  surrender  of  no  right 
that  an  individual  may  not  waive.  And  he  is  bound 
by  that  authority  and  law  only  so  long  as  he  chooses 
to  recognize  that  authority.  Any  other  rule  would 
impair  the  usefulness  of  such  institutions,  and  render 
the  duly  constituted  tribunals  of  such  order  practi¬ 
cally  useless.”  (Emphasis  supplied.) 

| 

Here,  too,  the  analogy  to  the  instant  case  is  apparent. 
There  would  be  a  complete  loss  of  respect  for  the  Federa¬ 
tion  and  a  consequent  loss  to  society  if  affiliates  will  acqui¬ 
esce  in  the  decisions  of  the  Federation  only  so  long  as  they 
are  favorable  to  them,  and  successfully  ignore  them  when 
they  are  unfavorable. 

Professor  Cliafee  sets  forth  a  fundamental  reason  why 
courts  should  not  interfere  in  the  internal  affairs  of  non¬ 
profit  associations,  which  is  peculiarly  applicable  to  the 
instant  case: 

“The  value  of  autonomy  is  a  final  reason  which 
may  incline  the  courts  to  leave  associations  alone. 

The  health  of  society  will  usually  be  promoted  if  the 
groups  within  it  which  serve  the  industrial,  mental, 
and  spiritual  needs  of  citizens  are  genuinely  alive. 
Like  individuals,  they  will  usually  do  most  for  the 
community  if  they  are  free  to  determine  their  own 
lives  for  the  present  and  the  future.  A  due  regard 
for  the  corresponding  interests  of  others  is  desirable, 
but  must  be  somewhat  enforced  by  public  opinion. 


—  88  — 


Legal  supervision  must  often  be  withheld  for  fear  that 
it  may  do  more  harm  than  good.  This  principle  of 
freedom  and  growth  is  easily  overlooked  by  judges. 
They  are  apt  to  regard  the  documents  with  which  the 
association  starts  its  existence  with  the  same  strict¬ 
ness  as  if  they  were  private  contracts  or  trusts.  Doc¬ 
trines  appropriate  to  such  short-lived  transactions  are 
wholly  unsuited  to  the  enduring  church  or  university. 
The  consequence  of  this  judicial  interference  is,  that 
if  these  original  documents  lack  workable  provisions 
for  their  own  alteration,  then  the  association  is  denied 
the  power  to  adapt  itself  to  inevitable  changes  in  its 
environment.  Phrases  are  held  more  important  than 
purpose.”  (Chafee,  “The  Internal  Affairs  of  Associ¬ 
ations,  supra,  page  1027.) 

We  submit  that,  when  the  considerations  on  both  sides 
are  weighed,  there  can  remain  no  doubt  but  that  the  Court 
below  should  in  this  case  have  refrained  from  interfering 
with  the  Federation’s  action. 

As  already  indicated,  the  complainants  have  suffered  no 
injury  to  property  rights  and  the  Federation  lias  acted 
within  its  powers.  But  even  assuming  some  injury,  and  as¬ 
suming  further  an  unlawful  exercise  of  power,  we  cannot 
conceive  that  in  this  case  these  assumed  facts  preponderate 
the  considerations  that  do  and  should  determine  the  exer¬ 
cise  of  equity  discretion  here  involved.  We  can  think  of  no 
better  illustration  than  the  instant  case  for  the  application 
of  the  rule  that 

“ordinarily,  the  courts  will  not  interfere  with  the  in¬ 
ternal  affairs  of  a  union  so  as  to  settle  disputes  be¬ 
tween  members,  on  questions  of  policy,  or  internal 
management.”  Oakes,  Organized  Labor  and  Indus¬ 
trial  Conflicts,  p.  93. 
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V. 

THE  AGREEMENT  OF  FEBRUARY  15,  1915,  IS  UNEN¬ 
FORCEABLE  AND  DOES  NOT  LIMIT  THE 
FEDERATION’S  POWER. 

In  the  memorandum  decision  of  October  6,  1939,  the 
Court  below  referred  to  the  agreement  entered  into  in  1915 
between  officers  of  the  Brewery  Workers  and  the  Team¬ 
sters,  but  held  its  consideration  was  not  necessary  to  the 
decision  in  the  case  (T.  1665). 

However,  in  the  amended  findings  of  fact  issued  on 
October  13,  1939,  the  Court,  without  any  discussion  (al¬ 
though  the  point  was  extensively  briefed  and  argued), 
concludes: 

“That  the  international  working  agreement  entered 
into  between  the  Brewery  Workers’  Union  and  the 
Teamsters’  Union  of  February  15,  1915,  is  a  binding 
agreement  between  the  parties  and  establishes  its 
respective  rights”  (T.  1691). 

The  Court  also  adds  that: 

“The  American  Federation  of  Labor,  under  its  con¬ 
stitution,  is  required  to  recognize  an  agreement  of 
this  character  *  m  *”  (T.  1691). 

We  are  not  told  what  provision  of  the  Constitution  the 
Court  has  in  mind. 

Assuming  arguendo  that  the  agreement  was  valid  when 
entered  into,  nevertheless,  as  a  matter  of  law,  that  contract 
must  be  considered  as  long  since  terminated  by  its  very 
terms.  The  agreement  is  on  its  face  indefinite  as  to  dura¬ 
tion — it  sets  no  expiration  date.  Such  an  agreement  can¬ 
not  “confer  a  right  in  perpetuity.”  13  Corpus  Juris  604, 
section  630. 
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As  was  said  in  Echols  v.  New  Orleans  R.  R.  Co.,  52  Miss. 
610,  at  614: 

“Any  other  theory  than  this  would  subject  incau¬ 
tious  persons — a  class,  it  may  be  remarked,  which  in¬ 
cludes  the  majority  of  mankind — into  lifelong  servi¬ 
tudes,  and  greatly  fetter  and  embarrass  the  commerce 
of  the  world.  Indeed,  it  may  be  said  that  any  other 
theory  is  a  moral  and  practical  impossibility,  and,  if 
indulged  in  by  the  Courts,  could  not  be  enforced  in 
the  ordinary  concerns  of  life.” 

In  the  case  of  Arkansas  Valley  T.  &  L.  Co.  v.  Atchison, 
T.  &  S.  F.  Ry.  Co.,  151  Pac.  1028  (Okla.  1915),  the  Court 
wrote  (p.  1032): 

“The  contract,  however,  does  not  by  its  terms  fix 
any  period  of  duration  between  the  parties,  and  its 
duration  is  indefinite,  so  that  we  are  unable  to  deter¬ 
mine  just  how  long  the  parties  contemplate,  that  it 
should  continue.  This  being  true,  it  might  be  ter¬ 
minated  by  either  party  at  any  time.” 

In  the  case  of  Rosenblatt  v.  Weinman,  225  Penn.  200,  74 
Atl.  54,  involving  a  contract  of  indemnity  against  loss,  the 
Court  said: 

“•  *  #  No  date  being  fixed  for  the  determination 
of  the  contract,  *  *  *  it  rested  with  either  party  to 
end  it  at  his  pleasure;  and  w’hen  ended  the  rights  of 
the  parties  became  fixed.” 

The  case  of  James  Maccalum  Printing  Co.  v.  Graphite 
Compendius  Co.,  150  Mo.  App.  383,  130  S.  W.  836,  clearly 
shows  the  application  of  the  rule  that  the  courts,  in  the 
absence  of  a  strict  showing  of  the  intent  of  the  parties 
that  the  contract  will  be  perpetual,  will  not  regard  the 
ordinary  contract  which  on  its  face  is  indefinite  as  to  dura¬ 
tion  as  being  perpetual.  There  it  was  held  that  courts 
will  construe  a  contract  to  impose  an  obligation  in  perpetu- 


ity  only  when  the  language  of  the  agreement  compels  that 
construction;  this  rule,  we  submit,  is  precisely  applicable 
to  the  working  agreement  of  1915. 

It  is  apparent  from  the  very  fact  of  this  litigation,  re¬ 
sulting  as  it  does  from  events  taking  place  at  least  seven 
years  ago,  that  the  Teamsters  have  given  ample  notice  of 
termination. 

Even  if  the  so-called  working  agreement  is  valid  and 
enforceable,  which  we  deny,  it  is  clear  that  it  could  have 
no  bearing  in  this  case,  for  if,  as  contended,  the  Federa¬ 
tion  acted  within  its  powers,  it  necessarily  follows,  the 
Court’s  unexplained  conclusion  notwithstanding,  that  an 
agreement  to  which  the  defendant  Federation  was  not  a 
party  cannot  limit  its  power.  The  agreement  as  desig¬ 
nated  was  a  ‘‘working  agreement,”  continuing  only  so 
long  as  the  parties  mutually  desired  to  work  under  it. 


We  respectfully  direct  the  Court’s  attention  to  a  recent 
article  appearing  in  the  Yale  Law  Review  wherein  the  de¬ 
cision  of  the  District  Court  in  this  case  is  reviewed.  The 
article  discusses  and  corroborates  many  of  the  points 
hereinbefore  made: 

“It  is  suggested,  however,  that  the  court’s  disregard 
of  possible  implied  terms  of  the  contract  has  led  to  an 
over-simplified  interpretation  of  its  effect.  The  AFL 
constitution  provides  for  organization  of  labor  by 
crafts,  not  by  industries.  When  the  Brewery  Union’s 
charter  is  read  in  the  light  of  this  provision,  it  would 
appear  that  the  constitution  has  limited  or  modified 
the  effect  of  a  certificate  of  affiliation  purporting  to 
guarantee  an  industrial  union’s  contemporaneous  ju¬ 
risdiction.  While  it  is  true  that  the  AFL  constitution 
contains  no  express  provision  for  the  adjudication  of 
jurisdictional  disputes,  the  constitutional  amendment 
of  1900  clothes  the  AFL  convention  with  power  to 


ascertain  whether  a  jurisdictional  ‘trespass’  upon  af¬ 
filiated  unions  is  threatened.  It  would  appear  there¬ 
fore  that  this  amendment  impliedly  empowered  the 
annual  conventions  to  decide  jurisdictional  disputes, 
since  without  this  power  the  authorization  to  deter¬ 
mine  the  existence  of  such  disputes  would  be  mean¬ 
ingless.  Moreover,  by  its  repeated  appeals  to  Federa¬ 
tion  conventions  and  its  willingness  to  rely  upon  fa¬ 
vorable  rulings  thereof,  the  Brewery  Union  itself 
seems  to  have  considered  that  the  AFL  had  power  to 
adjust  these  jurisdictional  controversies. 

“Even  when  there  has  been  a  breach  of  contract, 
equity  has  traditionally  refused  to  interfere  with  an 
association’s  internal  affairs  when  it  has  discovered 
no  threat  to  property  or  civil  rights.  The  require¬ 
ment  has  been  seriously  criticized,  yet,  whatever  the 
appropriate  nomenclature,  it  remains  true  that  some 
substantial  interest  should  be  directly  endangered. 
The  court  was  consequently  careful  to  find  an  inva¬ 
sion  of  property  interests,  ‘probably  the  most  valuable 
that  unionized  workers  can  have,’  and  scrupulous  to 
enumerate  them:  sick,  death  and  strike  benefits,  and 
the  benefit  of  collective  bargaining.  Though  the  ma¬ 
terialistic  jurisprudence  of  another  day  often  found 
such  rights  too  intangible  for  protection,  it  is  consist¬ 
ent  with  more  mature  concepts  and  with  the  trend  of 
recent  decisions  to  affirm  such  benefits  as  property. 
Indeed,  interests  much  more  nebulous  have  been  so 
categorized  in  order  that  a  court  might  justify  its  in¬ 
vasion  of  an  unincorporated  association. 

“Yet  no  interests  which  demand  judicial  protection 
appear  to  be  inherently  involved  in  the  present  case. 
It  would  seem  that  the  court  has  failed  to  distinguish 
the  substantial  rights  which  are  coincidentally  present 
from  the  interests  actually  affirmed  by  its  injunction. 
Those  benefits  which  the  court  enumerates,  its  deci¬ 
sion  does  not  necessarily  protect.  Not  the  vested  in¬ 
terests  of  workers,  but  the  Brewery  Union’s  right  to 
jurisdiction,  is  the  subject  of  the  contract  enforced  by 
the  court.  A  labor  organization  is  thus  given  a  prop¬ 
erty  right  in  its  members.  Divorced  from  the  fortui- 


toils  equities  in  the  present  situation,  this  would  ap¬ 
pear  an  extremely  dangerous  principle,  increasing  the 
possibility  of  the  very  autocracy  and  usurpation  which 
the  court  so  vehemently  condemns. 

“In  the  present  case  it  appears  that  the  beer  drivers 
actually  would  suffer  an  impairment  of  position  by  a 
transfer  of  allegiance.  It  can  therefore  be  argued  that 
the  contract  was  made  for  the  benefit  of  the  drivers 
and  that  their  vested  rights  are  invaded  by  its  breach. 
These  equities,  and  the  logical  argument  that  they 
support,  obfuscate  the  suggested  defects  in  the  court’s 
reasoning.  These  defects  would  become  apparent,  if 
the  Teamsters  were  to  secure  more  effective  results 
from  collective  bargaining  for  their  drivers  than  could 
the  Brewery  Union.  Beer  drivers  wrould  then  want  to 
change  their  allegiance;  the  Brewery  Union  would 
want  to  prevent  such  transfer.  In  that  case  the  court ’s 
ruling  that  the  AFL  had  no  power  to  alter  this  juris¬ 
diction  without  the  Brewery  Union’s  consent  would 
fail  to  protect  property  and  would  infringe  upon  the 
right  of  free  association  of  which  the  court  is  so  so¬ 
licitous. 

###*### 

“Even  if  it  could  be  justified  on  doctrinal  grounds, 
however,  the  injunction  may  be  seriously  criticized. 
Rules  governing  judicial  interference  with  an  asso¬ 
ciation’s  internal  affairs  have  largely  evolved  from 
litigation  between  an  individual  member  and  his  or¬ 
ganization.  Such  cases  are  not  helpful  analogies.  No 
more  helpful  axe  the  precedents  of  an  injunction  pre¬ 
venting  an  international  union  from  ordering  the  abo¬ 
lition  and  merger  of  a  ‘district’  which  had  accumu¬ 
lated  large  assets  during  many  years  of  autonomous 
existence  (citing  Howard  v.  Weissmann,  discussed 
supra),  or  an  order  that  the  American  Legion  rein¬ 
state  a  post  expelled  for  violating  the  Legion’s  rule 
that  no  local  could  publicly  disagree  with  the  national 
convention.  Private  property  was  directly  threatened 
in  the  one  case,  and  the  important  civil  right  of  free 
speech  in  the  other.  Neither  personal  liberties  nor 
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rights  of  property,  but  quasi-political  interests  are  in¬ 
volved  in  the  present  case.  A  court  should  be  as  hesi¬ 
tant  to  evaluate  and  determine  these  interests  as  it  is 
to  intercede  in  other  political  controversies.  Objec¬ 
tions  similar  to  those  against  judicial  interference  with 
religious  and  educational  organizations  would  seem 
likewise  to  be  applicable. 

“The  relation  between  the  Federation  and  its  affili¬ 
ates  is  not  to  be  determined  on  principles  of  rigid  con¬ 
tract  law.  Such  a  basis  of  adjudication  is  oblivious 
to  the  inevitable  phenomenon  of  organic  evolution  and 
growth.  Despite  lacunae  in  the  formal  writings  of 
association,  the  AFL  has  repeatedly  been  entrusted 
with  the  settlement  of  jurisdictional  controversies. 
The  need  of  such  a  jurisdictional  arbiter  is  a  primary 
reason  for  the  very  existence  of  the  AFL.  To  hold  a 
resolution  of  an  AFL  convention  void  and  illegal  is  to 
provoke  resentment  and  to  invite  failure.  The  AFL 
is  an  autonomous  voluntary  confederation;  its  utility 
would  appear  to  depend  upon  remaining  autonomous, 
free  from  judicial  intrusion.”  49  Yale  Law  Journal 
.*’>*29.  pages  331-334.  (Emphasis  supplied.) 
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THE  COURT  ERRED  IX  DENYING  THE  MOTION  TO 
DISMISS  TIIE  AMENDED  BILL  OF  COMPLAINT. 


A.  Proceedings  Relating  to  the  Order  Overruling 
Defendants’  Motion  to  Dismiss  the  Amended 
Bill  of  Complaint. 


The  bill  of  complaint  was  filed  on  .July  lb,  1937  (T.  1). 
On  defendants'  motion  to  dismiss  (T.  33),  Mr.  Justice 
Bailey,  on  December  23.  19.*i7,  issued  a  memorandum  de¬ 
cision  (T.  5(>)  sustaining  the  motion,  and  on  December  23, 
1937,  entered  an  order  dismissing  the  bill  of  complaint 


(T.  57). 

Thereafter,  on  March  4.  1938,  plaintiffs  filed  an  amended 
bill  of  complaint  (T.  o<s). 
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Defendants’  motion  to  dismiss  tlie  amended  bill  of  com¬ 
plaint  (T.  186)  was  overruled  by  the  Court  below  (T.  188). 
An  appeal  was  forthwith  taken  (T.  273),  which  was  subse¬ 
quently  withdrawn  without  prejudice  (T.  274). 


B.  Amended  Complaint  Did  Not  Cure  Defects  of 
Original  Complaint. 


Mr.  Justice  Bailey  sustained  the  defendants’  motion  and 
dismissed  the  original  complaint  on  two  distinct  and  inde¬ 
pendent  grounds.  He  held  (1)  that  neither  the  Federation 
nor  the  Teamsters  deprived  the  original  plaintiff  of  prop¬ 
erty  rights,  and  (2)  “apart  from  any  question  of  prop¬ 
erty  rights,”  that  the  Federation  acted  within  its  power. 

On  examination,  it  is  clearly  apparent  that  the  only  sig¬ 
nificant  change  in  the  amended  hill  is  the  addition  of  Local 
No.  163  and  the  individual,  Reese,  a  member  of  Local  Xo. 
163  as  parties  plaintiff.  In  connection  therewith,  property 
rights  of  these  two  are  alleged  to  have  been  unlawfully 
injured  by  the  defendants.  It  is  true  that  these  prop¬ 
erty  rights  differ  substantially  from  those  asserted  on  be¬ 
half  of  the  original  plaintiff.  The  fact  remains,  however, 
that  the  basic  issue  raised  by  both  complaints — namely,  the 
power  of  the  Federation  to  make  the  jurisdictional  award 
of  1933 — is  identical.  For,  as  already  observed,  a  valid 
exercise  of  disciplinary  power  bv  a  nonprofit  association 
will  not  1  h*  upset  by  the  courts  even  when  property  rights 
are  injured. 


To  illustrate  our  point,  we  quote  the  classic  decision  in 
this  jurisdiction  of  Parsons  v.  District  of  Columbia,  38 
App.  1).  C.  The  Court  held: 

44 *  *  *  neither  is  it  apparent  that  the  declaration 

could  he  so  amended  as  to  cure  the  defect.  Plaintiff's 
action  rests  upon  the  failure  of  the  District  to  deliver 
stone  within  a  given  time,  and  the  delay  caused  plain- 


—  96- 


tiff  by  such  failure.  Inasmuch  as  no  time  was  con¬ 
tracted  for,  it  is  difficult,  in  the  light  of  the  evidence, 
to  understand  how  an  allegation  could  be  framed  that 
would  support  a  suit  for  damages  for  a  breach  of  the 
conditions  of  the  contract,  when  the  cause  of  action 
relied  upon  relates  solely  to  the  time  of  delivery  of  the 
stone.” 

In  the  instant  suit,  where  the  action  rests  upon  the  right 
of  the  Federation  to  pass  upon  jurisdiction  disputes  be¬ 
tween  the  affiliated  unions,  it  is,  paraphrasing  the  language 
of  Parsons  v.  District  of  Columbia,  supra,  difficult  to  un¬ 
derstand  how  an  allegation  can  he  framed  that  would  sup¬ 
port  this  suit  for  injunction  of  an  exercise  of  this  right  by 
the  Federation,  when  the  cause  of  action  relied  upon  re¬ 
lates  solely  to  the  power  of  the  Federation  to  pass  upon 
jurisdiction  disputes. 

Kven  assuming  arguendo  that  new  causes  of  action  have 
been  asserted  on  behalf  of  tin*  added  plaintiffs,  the 
amended  bill  should  likewise  have  been  dismissed.  The 
addition  of  new  parties,  with  new  causes  of  action,  will  not 
save  it,  because  they  cannot  attach  themselves  to  a  com¬ 
plaint  which,  except  for  their  joinder  of  parties,  could  not 
stand.  An  amendment  will  not  be  allowed  if  it  changes 
the  cause  of  action  or  introduces  a  new  cause  of  action. 
All  amendment  should  never  be  allowed  it  it  would  result 
in  prejudice  to  adverse  parties.  Union  Pacific  Railway  Co. 
v.  Wyler,  1.">S  U.  S.  *jsf),  :I9  L.  Kd.  9s:5;  Lyon  v.  McKeefrey, 
171  Fed.  oS4. 

(’.  The  Decision  on  The  Motion  to  Dismiss  The  Original 
Bill  of  Complaint  Is  The  Law  of  The  Case. 

Wc  respectfully  request  the:  (’ourt  carefully  to  compare 
the  allegations  of  the  original  complaint  with  the  allega¬ 
tions  of  the  amended  complaint:  and  also  to  compare  the 
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grounds  of  the  motion  to  dismiss  the  original  complaint 
with  the  grounds  of  the  motion  to  dismiss  the  amended 
complaint.  This  being  done,  the  Court  will  very  clearly 
see  that  those  points  considered  by  Mr.  Justice  Bailey  have 
been  raised  again:  and  it  follows  that  his  decision  on 
each  one  of  those  points  becomes  the  law  of  the  case 
where  the  allegations  and  matters  objected  to  in  the  orig¬ 
inal  complaint  are  identical  to  those  allegations  and  mat¬ 
ters  objected  to  in  the  amended  complaint.  Meeker  v. 
Lehigh  Valley  R.  Co.,  175  Fed.  320. 

In  the  leading  case  of  Wade  v.  Peters,  89  Ore.  233,  173 
Pac.  5G7,  the  Court  held: 

“*  *  *  a  careful  examination  of  the  complaint  in 
the  prior  action  discloses  that  no  essential  allegation 
is  omitted  therefrom,  and  the  latest  pleading  contains 
no  substantial  averment  which  is  not  found  in  the 
former.  This  being  true,  it,  follows  that  plaintiff’s 
only  effective  recourse  in  the  first  action  was  to  have 
appealed  from  the  judgment  upon  the  demurrer,  and, 
having  failed  to  do  so,  he  is  barred  from  prosecuting 
the  present  proceeding  (Gould  v.  Evansville  &  C.  R. 
Co.,  91  U.  S.  52(5,  23  L.  Ed.  41(5).” 

Mr.  Justice  Bailey  has  denied  the  validity  of  the  pur¬ 
ported  agreement  of  February  15,  1915,  and  has  said  that 
the  American  Federation  of  Labor  has  exclusive  power 
to  determine  and  settle  disputes  over  jurisdiction  between 
its  affiliated  unions.  Ilis  disposition  of  these  issues  is 
binding  and  conclusive  until  and  unless  reversed  on  appeal. 

“It  is  well  settled  that  the  judgment  rendered  upon 
sustaining  a  demurrer  is  equally  conclusive  by  way 
of  estoppel  of  the  facts  confessed  by  the  demurrer  as 
a  verdict  finding  the  same  facts  would  have  been:  and 
accordingly  that,  when*  the  demurrer  goes  to  the 
merits,  a  judgment  sustaining  it  is  a  bar  to  a  subse¬ 
quent  suit  on  the  same  cause  of  action"  (13  A.  L.  R. 
1104). 
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VII. 

THE  PRESENT  SUIT  INVOLVES  A  LABOR  DIS¬ 
PUTE  UNDER  THE  NORRIS-LA  GUARDIA 
ACT.  THE  TRIAL  COURT  ERRO¬ 
NEOUSLY  DISREGARDED  THE 
NORRIS-LA  GUARDIA  ACT. 

Although  the  Norris-La  Guardia  Act,  47  Stat.  70,  29  U. 
S.  C.  A.  101,  clearly  limits  the  jurisdiction  of  federal 
courts  in  cases  such  as  the  one  at  bar,  the  Court  below 
assumed  jurisdiction  and  issued  an  injunction  in  entire 
disregard  of  that  Act.  That  its  action  in  so  doing  was 
erroneous  has  been  well  settled  not  onlv  in  decisions  of 
the  various  district  and  circuit  courts,  but  of  the  United 
States  Supreme  Court  as  well. 

The  trial  court,  after  having  wrongfully  assumed  juris¬ 
diction,  and  having  tried  the  case  and  made  a  decision 
which  completely  ignored  the  contentions  of  counsel  for 
defendants  that  the  Norris-La  Guardia  Act  limited  the 
jurisdiction  of  the  Court,  evidently  realized  its  error,  for 
a  few  days  after  issuing  its  decision  and  injunctive  decree 
it  attempted  to  make  the  findings  of  fact  required  by  the 
Act  (T.  1689),  despite  its  conclusion  of  law  that  the  Act 
did  not  apply  (T.  1692).  Several  of  those  findings,  how¬ 
ever,  are  entirely  without  support  in  the  record — naturally 
so,  since  the  attorneys  for  plaintiffs  had  insisted  through¬ 
out  that  the  Norris-La  Guardia  Act  did  not  apply  and  ac¬ 
cordingly  did  not  present  proof  to  support  those  findings. 
We  will  discuss  this  feature  shortly.  For  the  present,  we 
turn  our  attention  briefly  to  a  discussion  of  the  applica¬ 
bility  of  the  Norris-La  Guardia  Act. 
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A.  Applicability  of  The  Norris-La  Guardia  Act. 

(1)  Statutory  Provisions. 

The  instant  case,  being  one  concerning  the  representa¬ 
tion  of  employees,  constitutes  a  labor  dispute  within  the 
plain  meaning  of  the  definitions  contained  in  the  Norris- 
La  Guardia  Act.  The  relevant  definitions  of  the  Norris- 
La  Guardia  Act  are  printed  below.8  Of  these,  those  par¬ 
ticularly  applicable  are  Section  13  (a)  (3)  and  Section 
13  (c). 

A  dispute  between  two  unions,  both  of  which  are  organiz¬ 
ing  brewery  truck  drivers,  indisputably  “involves  persons 
who  are  engaged  in  the  same  industry,  trade,  craft  or 
occupation  and  have  direct  or  indirect  interest  therein” 
under  the  meaning  of  Section  13  (a).  The  dispute  undoubt¬ 
edly  is  one  “concerning  the  association  or  representation 
of  persons  in  negotiating,  fixing,  maintaining,  changing, 
or  seeking  to  arrange  terms  or  conditions  of  employment” 


s  Section  13  of  the  Act  provides: 

“(a)  A  case  shall  be  held  to  involve  or  to  grow  out  of  a  labor 
dispute  when  the  case  involves  persons  who  are  engaged  in  the  same 
industry,  trade,  craft,  or  occupation;  or  have  direct  or  indirect  in¬ 
terests  therein:  or  who  are  employees  of  the  same  employer;  or 
who  are  members  of  the  same  or  an  affiliated  organization  of  em¬ 
ployers  or  employees:  whether  such  dispute  is  (1)  between  one  or 
more  employers  or  associations  of  employers  and  one  or  more  em¬ 
ployees  or  associations  of  employees;  (2)  between  one  or  more  em¬ 
ployers  or  associations  of  employers  and  one  or  more  employers  or 
associations  of  employers;  or  (3)  between  one  or  more  employees  or 
associations  of  employees  and  one  or  more  employees  or  associations 
of  employees;  or  when  the  case  involves  any  conflicting  or  competing 
interests  in  a  ‘labor  dispute’  (as  hereinafter  defined)  of  ‘persons  par¬ 
ticipating  or  interested’  therein  fas  hereinafter  defined). 

“(b)  A  person  or  association  shall  be  held  to  be  a  person  partici¬ 
pating  or  interested  in  a  labor  dispute  if  relief  is  sought  against  him 
or  it,  and  if  he  or  it  is  engaged  in  the  same  industry,  trade,  craft, 
or  occupation  in  which  such  dispute  occurs,  or  has  a  direct  or  in¬ 
direct  interest  therein,  or  is  a  member,  officer,  or  agent  of  any  asso¬ 
ciation  composed  in  whole  or  in  part  of  employers  or  employees  en¬ 
gaged  in  such  industry,  trade,  craft,  or  occupation. 

“(c)  The  term  ‘labor  dispute’  includes  any  controversy  concerning 
terms  or  conditions  of  employment,  or  concerning  the  association  or 
representation  of  persons  in  negotiating,  fixing,  maintaining,  chang¬ 
ing,  or  seeking  to  arrange  terms  or  conditions  of  employment,  re¬ 
gardless  of  whether  or  not  the  disputants  stand  in  the  proximate 
relation  of  employer  and  employee’’  (47  Stat.  70,  73,  Sec.  13,  U.  S. 
Code.  Title  29,  Sec.  113). 
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within  the  meaning  of  the  words  as  used  in  subsection  (c) ; 
and  the  disputants  need  not  stand  in  the  proximate  rela¬ 
tionship  of  employer-employee.  Such  a  controversy  is  un¬ 
questionably  one  “between  one  or  more  employees  or  asso¬ 
ciations  of  employees,”  as  is  set  forth  in  subsection 
(a)  (3).  If  any  doubt  remains  as  to  the  meaning  of  this 
all-important  subsection,  it  is  removed  by  the  second  clause 
in  subsection  (a)  (3),  which  includes  any  case  involving 
“any  conflicting  or  competing  interests.”  It  is  difficult 
to  imagine  any  employer-employee  dispute  (as  distin¬ 
guished  from  one  involving  two  labor  organizations)  which 
would  involve  “competing  interests.” 

Specific  words  of  inclusion  must  be  accorded  their  full 
face  value.  If  Congress  contemplated  the  precise  present 
situation  and  had  desired  to  frame  a  definition  to  include 
it  within  the  meaning  of  the  term  “labor  dispute,”  it 
could  have  employed  no  clearer  language  than  that  now 
appearing  in  subsections  (a)  (3)  and  (c)  of  Section  13  of 
the  Act. 


(2)  Court  Decisions. 

Any  doubt  as  to  the  application  of  the  Norris-La  Guardia 
Act  must  be  dispelled  by  the  recent  decision  of  the  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit  in  the  case  of 
International  Brotherhood  of  Teamsters  v.  International 
Union  of  Brewery  Workers  et  al.,  decided  September  19, 
1939.  That  case  is  conslusivelv  decisive  of  the  present 
question,  for  it  involved  the  precise  dispute  that  is  now 
before  this  Court — the  dispute  between  the  Brewery  Work¬ 
ers  and  the  Teamsters  over  the  right  to  represent  beer 
drivers. 

In  the  California  case  the  trial  court  ruled,  as  did  the 
trial  court  below,  that  the  Norris-La  Guardia  Act  was  not 
applicable,  only  to  be  reversed  by  the  Circuit  Court  of 
Appeals.  As  before  stated,  the  lower  court  in  the  instant 
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case  made  no  attempt  to  distinguish  this  decision  of  the 
Ninth  Circuit  and,  in  fact,  made  no  mention  of  it  in  its 
decision,  although  it  was  extensively  argued.  Justice 
Denman  stated  in  this  respect  as  follows: 

<<•  *  *  The  ^strict  court  held  that  the  demand  on 
the  Breweries  of  the  Teamsters’  Union  for  recognition 
as  the  bargaining  agent  of  the  brewery  deliverymen 
and  the  boycott  and  acts  of  persuasion  and  coercion  to 
compel  such  recognition  do  not  involve  a  labor  dispute 
w’ithin  the  provisions  of  the  Norris-La  Guardia  Act, 
47  Stats.  70,  *29  U.  S.  C.  A.,  par.  101  et  seq.,  and  hence 
that  it  had  the  usual  power  to  grant  injunctive  relief 
to  prevent  interference  with  interstate  commerce.  The 
court  relied  on  United  Electric  Coal  Co.  v.  Rice  (C. 
C.  A.  7),  80  F.  (2d)  1.  Its  decision  was  rendered 
without  the  guidance  of  Supreme  Court  holdings  to 
the  contrary.  Lauf  v.  Shinner,  303  U.  S.  323,  329, 
decided  but  eight  days  before,  and  New  Negro  Alli¬ 
ance  v.  Sanitary  Grocery  Co.,  303  U.  S.  552,  559,  de¬ 
cided  a  few  days  after. 

•  •*#•#* 

“Since  the  acts  enjoined  were  committed  in  the 
course  of  and  for  the  purpose  of  furthering  the 
Teamsters’  aims  in  a  labor  dispute  as  defined  in  the 
Norris-La  Guardia  Act,  it  was  beyond  the  power  of  the 
court  to  enjoin  any  of  them,  so  far  as  they  are  lawful. 
In  so  far  as  the  acts  are  found  to  be  unlawful,  the 
Norris-La  Guardia  Act  permits  injunctive  relief  only 
if  it  be  shown,  inter  alia,  that  ‘the  public  officers 
charged  with  the  duty  to  protect  complainant’s  prop¬ 
erty  are  unable  or  unwilling  to  furnish  adequate  pro¬ 
tection’  [Section  7  (e),  47  Stats.  71,  29  U.  S.  C.  A., 
par.  107  (e)]. 

“Neither  the  pleadings  nor  findings  mention  the 
public  officers,  much  less  any  inability  or  unwilling¬ 
ness  on  their  part  to  furnish  such  protection.” 

Three  decisions  of  the  United  States  Supreme  Court,  one 
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decided  but  a  few  weeks  ago,  irrefutably  establish  the 
applicability  of  the  Norris-La  Guardia  Act  to  the  instant 
case.  These  decisions  held  specifically  that  disputes  be¬ 
tween  contending  labor  unions  over  representatives  consti¬ 
tute  labor  disputes  within  the  meaning  of  the  term  as  used 
in  the  Norris-La  Guardia  Act. 

In  the  case  of  Lauf  v.  Shinner,  303  U.  S.  323,  the  Su¬ 
preme  Court  held  the  fact  that  the  proximate  relationship 
of  employer  and  employee  did  not  obtain  between  the 
disputants,  or  that  there  was  no  dispute  concerning  wages, 
hours  and  other  terms  and  conditions  of  employment,  was 
completely  irrelevant.  The  specific  definitions  in  the  Act 
were  held  to  include  the  situation  under  consideration  by 
the  Court.  Although  in  the  Lauf  case  the  Court  did  not 
specifically  make  reference  to  the  fact  of  the  two  compet¬ 
ing  unions,  that  situation  was  clearly  before  it.  One  of  the 
labor  organizations  was  a  company-sponsored  union  to 
which  all  of  the  company’s  employees  belonged.9  The  dis¬ 
pute  there,  as  here,  was  between  two  “associations  of  em¬ 
ployees”  [Sec.  13  (a)  (3)  of  Norris-La  Guardia  Act]  as  to 
which  should  be  the  exclusive  representative  of  the  com¬ 
pany’s  employees.  Thus  it  is  seen  that  on  the  facts  in¬ 
volved  the  present  case  cannot  be  distinguished  from  the 
Lauf  case. 

In  the  recent  case  of  New  Negro  Alliance  v.  Sanitary 
Grocery  Company,  303  U.  S.  552,  it  was  clearly  indicated 
that  express  legislative  pronouncement  cannot  be  set  at 
naught  by  inquiring  into  the  background  or  motives  of  the 


9  That  there  was  another  labor  organization  present  in  the  Lauf  case 
is  noted  in  the  dissent  of  Mr.  Justice  Butler,  where  that  portion  of  the 
record  dealing  with  a  certain  telephone  conversation  was  set  forth.  In 
that  telephone  conversation  it  was  indicated  by  the  company’s  vice-presi¬ 
dent  that  the  men  “had  their  own  association”  and  “didn’t  want  to  be¬ 
long  to  any  other  union.”  The  decision  of  the  Circuit  Court  emphasizes 
the  fact  that  the  union’s  demands  for  exclusive  recognition  involved  “the 
exclusion  of  the  agency  which  the  employees,  in  the  exercise  of  their 
free  choice,  had  unanimously  selected."  Examination  of  the  record  in 
the  file  of  the  Supreme  Court  discloses  numerous  references  to  the  exist¬ 
ence  of  a  union  organized  by  the  employees. 
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dispute  with  which  the  Act  plainly  does  not  concern  itself. 
The  express  provisions  of  this  Act,  not  philosophical  refine¬ 
ments  on  which  should  or  ought  to  be  the  law,  can  and 
must  be  the  only  arbiter. 

An  even  more  recent  case  is  that  of  Fur  Workers  Union, 
Local  No.  27  et  al.,  v.  Fur  Workers  Union  No.  21238  et  al., 
decided  by  the  United  States  Supreme  Court  December  11, 
1939,  affirming  per  curiam  a  decision  of  Justice  Stephens 
in  the  Circuit  Court  of  Appeals  in  the  same  case  in  103 
Fed.  (2d)  1.  The  per  curiam  opinion  affirmed  the  judg¬ 
ment  below  on  the  sole  basis  of  the  Lauf  and  New  Negro 
Alliance  cases,  as  well  as  of  the  case  of  Senn  v.  Tile  Layers 
Protective  Union,  301  U.  S.  468. 

The  facts  in  the  Fur  Workers’  case  were  almost  identical 
with  those  here  present.  There,  as  here,  two  labor  or¬ 
ganizations,  one  affiliated  with  the  American  Federation 
of  Labor  and  the  other  with  the  Congress  of  Industrial 
Organizations,  were  picketing  and  striking  a  retail  clothing 
store  in  an  effort  to  enroll  its  employees  in  order  to  repre¬ 
sent  them.  The  employer  stood  neutral.  The  Supreme 
Court  held  unanimously,  principally  on  the  basis  of  the 
Lauf  case,  that  the  definitions  of  a  labor  dispute  in  the 
Norris-La  Guardia  Act  include  such  a  controversy,  and 
that  the  trial  court  was  bound  to  find  the  existence  of 
certain  facts  set  forth  in  the  Norris-La  Guardia  Act  in 
order  to  confer  jurisdiction  upon  it.  The  following  quoted 
portions  from  the  decision  written  by  Justice  Stephens, 
affirmed  per  curiam  by  the  Supreme  Court  of  the  United 
States,  are  pertinent: 

“When  the  facts  found  in  the  instant  case  are 
viewed  in  terms  of  the  definitions  of  Section  13,  sub¬ 
sections  (a),  (b)  and  (c),  of  the  Act,  it  is  clear,  we 
think,  that  the  case  is  one  involving  or  growing  out  of 
a  labor  dispute.  The  case  within  subsection  (a)  * in¬ 
volves  persons  who  are  engaged  in  the  same  indus- 
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try’ — to  wit,  the  appellee  Zirkins  and  the  fur  workers 
in  the  appellant  and  appellee  unions;  it  ‘involves  per¬ 
sons  who  are  engaged  in  the  same  *  *  *  craft’ — 
to  wit,  the  fur  workers  in  the  two  unions;  it  involves 
persons  who  are  ‘employees  of  the  same  employer,’ 
to  wit,  the  fur  worker  members  of  the  appellee  union 
and  Schwartz  and  Haley,  who,  but  for  the  strike, 
would  have  continued  as  actual  employees  of  Zirkins 
and  who  are,  under  the  National  Labor  Relations  Act, 
to  be  considered  employees  despite  the  strike;  it  in¬ 
volves  a  dispute  between  ‘one  (employer)  *  *  #  and 
one  or  more  employees’ — to  wit,  Zirkins  and  Schwartz 
and  Haley,  as  employees;  it  involves  a  dispute  between 
‘one  (employer)  and  one  (association)  *  *  *  of  em¬ 
ployees’ — to  wit,  Zirkins  and  the  appellant  union;  it 
involves  a  dispute  between  ‘one  or  more  employees 

*  *  *  and  one  (association)  *  *  *  of  employees’ — 
to  wit,  Schwartz  and  Haley  and  the  appellee  union;  it 
involves  a  dispute  between  ‘one  or  more  employees 

*  *  #  and  one  or  more  employees’ — to  wit,  Schwartz 

and  Haley  and  the  fur  worker  employee  members  of 
the  appellee  union;  it  involves  a  dispute  between  ‘one 
(association)  *  #  *  of  employees  and  another  such 
association’ — to  wit,  the  appellant  and  appellee  unions. 
The  case  involves  within  subsection  (b)  ‘a  person  or 
association  *  #  *  participating  or  interested  in  a 
labor  dispute  #  #  #  (because)  relief  is  sought 

against’  the  appellant  union,  which  has  a  ‘direct 

*  *  *  interest  therein.’  The  ease  involves  or  grows 
out  of  a  labor  dispute  within  the  meaning  of  the  term 
‘labor  dispute’  in  subsection  (c)  of  Section  13,  because 
it  is  a  ‘controversy  concerning  *  *  *  the  association 
or  representation  of  persons  in  negotiating  *  *  * 
terms  or  conditions  of  employment,  regardless  of 
whether  or  not  the  disputants  stand  in  the  proximate 
relation  of  employer  and  employee.’  That  is  to  say, 
the  controversy  concerns  the  representation  of  per¬ 
sons — to  wit,  fur  workers — in  negotiating  terms  or 
conditions  of  employment,  although  some  of  the  mem¬ 
bers  of  the  appellant  union  (those  other  than  Schwartz 


— 105  — 


and  Haley)  disputing  with  Zirkins  do  not  stand  in 
the  proximate  relation  of  employees  to  Zirkins  as  em¬ 
ployer,  and  although,  to  the  extent  that  the  dispute 
is  between  the  appellant  and  appellee  unions,  the  dis¬ 
putants  do  not  stand  in  the  proximate  relation  of  em¬ 
ployer  and  employees  to  each  other. 

“But  if  there  is  any  doubt,  looking  at  the  language 
alone  of  the  Norris-La  Guardia  Act,  that  the  contro¬ 
versy  in  the  instant  case  comes  within  it,  that  doubt  is, 
we  think,  removed  by  Lauf  v.  E.  G.  Shinner  &  Co.,  303 
U.  S.  323  (1938),  and  New  Negro  Alliance  v.  Grocery 
Co.,  303  U.  S.  552  (1938).” 

It  is  clear  that  the  Supreme  Court  has  finally  and  au¬ 
thoritatively  decided  that,  under  the  circumstances  here 
present,  the  trial  court  should  have  complied  with  the  pro¬ 
visions  of  the  Norris-LaGuardia  Act. 

The  case  of  Blankenship  v.  Kurfman,  96  Fed.  (2d)  450,  is 
likewise  completely  analogous.  This  case  involved  a  dis¬ 
pute  between  two  unions,  both  of  which  were  affiliated 
with  the  American  Federation  of  Labor.  One,  the  Brother¬ 
hood  of  Electrical  Workers,  had  been  selected  by  a  major¬ 
ity  and  had  negotiated  a  trade  agreement.  The  other,  the 
International  Hod  Carriers’  Union,  attempted  to  negotiate 
a  similar  contract,  and,  failing  to  do  so,  picketed  the  prem¬ 
ises  of  the  employer.  The  Court  held  that  the  circum¬ 
stances  gave  rise  to  a  labor  dispute,  regardless  of  the  fact 
that  no  actual  employer-employee  relationship  existed  be¬ 
tween  the  employer  and  the  picketing  union,  and  regardless 
of  the  fact  that  the  employer  would  recognize  -whomever 
represented  a  majority. 

B.  The  Record  Does  Not  Sustain  Findings  of  Fact  Required 
Under  the  Norris-LaGuardia  Act. 

It  is  respectfully  urged  that  the  Court  below  erred  in 
disregarding  the  provisions  of  the  Norris-LaGuardia  Act. 
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As  before  stated,  it  evidently  realized  its  error  and  in  its 
findings  of  fact  and  conclusions  of  law,  coming  several  days 
after  tlie  injunction  was  issued  and  decision  made  (and, 
indeed,  after  this  appeal  had  been  taken  to  this  Court),  at¬ 
tempted  to  remedy  the  defect.  Although  the  point  had 
been  repeatedly  urged  and  earnestly  argued,  no  mention  of 
it  was  made  in  the  decision  on  which  the  injunctive  decree 
was  based,  and  it  was  only  after  the  decree  had  been  in  ef¬ 
fect  several  days  that  any  indication  that  the  Norris-La- 
Guardia  Act  might  apply  was  given.10  Unfortunately,  how¬ 
ever,  the  proof,  introduced  under  the  theory  that  the  Nor- 
ris-LaGuardia  Act  did  not  apply,  does  not  contain  any  evi¬ 
dence  of  certain  fundamental  factual  situations  which 
must  be  found  to  exist  as  a  prerequisite  to  the  issuance  of 
any  injunction. 

Section  7  (e)  of  the  Act  provides  that,  before  a  Federal 
court  can  acquire  jurisdiction  to  issue  an  injunction  in  a 
case  involving  or  growing  out  of  a  labor  dispute,  it  must 
find  as  a  fact, 

“That  the  public  officers  charged  with  the  duty  to  pro¬ 
tect  complainant’s  property  are  unable  or  unwilling 
to  furnish  adequate  protection. 

“Such  hearing  shall  be  held  after  due  and  personal 
notice  thereof  has  been  given,  and  in  such  manner  as 
the  court  shall  direct,  to  all  known  persons  against 
whom  relief  is  sought,  and  also  to  the  chief  of  those 
public  officials  of  the  county  and  city  within  which  the 
unlawful  acts  have  been  threatened  or  committed 
charged  with  the  duty  to  protect  complainant’s  prop¬ 
erty.”  (Emphasis  supplied.) 

The  Court  below,  in  an  obvious  effort  to  comply  with 
these  statutory  requisites,  made  the  following  two  findings 
of  fact: 


10  The  Court  was  apprised  of  our  contentions  respecting  the  applica¬ 
tion  of  the  Norris-LaGuardia  Act  as  early  as  May,  1939.  before  the  actual 
trial  began.  This  same  contention  was  also  argued  extensively  at  the  end 
of  the  trial. 
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“65.  That  the  public  officers  charged  with  the  duty 
to  protect  complainants’  property  and  property  rights 
are  unable  to  furnish  adequate  protection. 

“66.  That  hearing  hereon  has  been  had  after  due 
and  personal  notice  has  been  given  to  all  persons 
against  whom  relief  has  been  sought  and  after  hearing 
the  testimony  of  the  chief  of  the  public  officers  in  the 
city  within  which  unlawful  acts  have  occurred” 
(T.  1689).  (Emphasis  supplied.) 

It  will  be  readily  noted  that  the  belated  attempt  of  the 
Court  below  to  make  findings  in  conformity  with  the 
Norris-La  Guardia  Act  has  produced  some  extremely  anom¬ 
alous — to  put  it  mildly — results.  The  Court  actually  finds 
that  the  hearing  in  the  instant  case  vras  instituted  after 
“hearing  the  testimony  of  the  chief  of  the  public  officers 
in  the  city  in  which  the  unlawful  acts  have  occurred.” 
This  impossible  conclusion  cannot,  of  course,  supplant  the 
statutory  necessity  of  giving  notice  “to  the  chief  of  those 
public  officials  of  the  county  and  city  within  which  the 
unlawful  acts  have  been  threatened  or  committed  charged 
with  the  duty  to  protect  complainant’s  property.”  In  the 
instant  case  no  notice  was  sent  to  the  chief  of  police  of 
any  of  the  several  counties  and  cities  in  which  complain¬ 
ants  allege  that  unlawful  acts  had  been  threatened  or  com¬ 
mitted. 

The  only  police  authority  who  gave  testimony  at  the 
trial  was  John  L.  Keegan,  chief  of  detectives  of  the  City 
of  Portland,  Oregon.  His  testimony  (T.  836  et  seq.)  can 
hardly  support  the  finding  that  “the  police  are  unable  to 
protect  complainants’  property  and  property  rights,”  in 
the  City  of  Portland.  He  was  subpoenaed  merely  to  tes¬ 
tify  to  the  criminal  records  of  certain  persons  who  had 
been  convicted.  His  testimony  in  no  way  related  to  vio¬ 
lence,  or  probable  violence  in  the  future.  He  was  not 
asked  and  did  not  state  that  the  police  were  unable  ade- 
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quately  to  cope  with  the  situation.  On  the  contrary,  his 
record  of  convictions  clearly  indicates  that  the  police  were 
amply  able  to  protect  the  plaintiffs  and  their  members. 

There  is  direct  testimony  in  the  record  that  there  has 
been  no  violence  in  Portland  for  a  period  of  almost  three 
years.  The  testimony  of  Ivers11  and  Beck12  to  this  effect 
is  uncontradicted.  It  establishes  conclusively  that  the 
police  officers  are  able  to  furnish  full  protection  to  the 
plaintiffs’  alleged  property  rights.  Therefore,  under  the 
express  terms  of  the  Norris-La  Guardia  Act,  the  injunction 
should  not  have  issued.  Heintz  Mfg.  Co.  v.  Local  No.  515, 
20  F.  Supp.  116  (D.  C.  Pa.);  Wilson  &  Co.  v.  Birl,  105  Fed. 
(2d)  948  (C.  C.  A.  3rd). 

In  the  latter  case  it  is  stated  (page  952): 

“Irreparable  injury  to  the  complainant’s  property, 
which  has  no  police  protection,  is  an  essential  aver¬ 
ment  and  finding.” 

The  bill  of  complaint,  in  the  instant  case  does  not  so 
aver,  nor  does  it  aver  other  matters  required  by  the  Act.13 

We  cannot  ascertain  what  portions  of  the  record  the 
Court  relied  upon  to  make  a  finding, 

“That  as  to  each  item  of  relief  granted  greater  in¬ 
jury  will  be  inflicted  upon  complainant  by  the  denial 
of  relief  than  will  be  inflicted  upon  defendants  by  the 
granting14  of  relief’ ’  (T.  1689). 

Indeed,  when  counsel  for  the  defendants  attempted  to 
show  the  injurious  effects  on  the  Federation  that  an  ad- 

11  T. 1290, 1307. 

12  T.  1375. 

13  Section  7. 

14  This  is  identical  to  the  language  used  in  Section  7  (c)  of  the  Norris- 
La  Guardia  Act. 
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verse  decision  in  the  instant  case  would  have,  the  Court 
sustained  objections  to  such  an  offer  of  evidence.15 

The  only  conceivable  purpose  for  the  Court  making  find¬ 
ings  61  to  67,  inclusive,  is  to  render  the  Court’s  decision 
immune  from  successful  attack  on  the  basis  of  having 
failed  to  apply  the  Norris-La  Guardia  Act.  As  already  in¬ 
dicated,  some  of  the  necessary  pleadings  and  findings  were 
not  made,  and  some  of  the  findings  made  are  without  sup¬ 
port  in  the  record.  Moreover,  by  making  findings  of  fact 


15  On  page  1449  of  the  printed  transcript,  during  the  examination  of 
Vice-President  Woll,  appears  the  following: 

“Mr.  Padway:  The  American  Federation  of  Labor  having  taken 
jurisdiction  over  this  dispute  and  rendered  the  decision  you  refer  to 
in  1933,  does  disobedience  on  the  part  of  the  Brewery  Workers,  if 
you  know,  interfere  with  the  orderly  processes  of  the  American  Fed¬ 
eration  of  Labor? 

Mr.  O’Donoghue:  I  object  to  that.  The  constitution  will  speak  for 
itself. 

The  Court:  I  don’t  think  you  really  believe  that  is  admissible,  Mr. 
Padway.  I  will  have  to  sustain  that  objection.  I  don’t  think  you 
ought  to  ask  a  question  like  that.  I  think  you  know  better  than 
that.” 

Thereafter,  on  page  1450  of  the  printed  transcript,  the  following  took 
place: 

“Mr.  Padway:  Mr.  Woll,  are  you  a  member  of  the  Committee 
which  has  been  appointed  by  the  American  Federation  of  Labor  to 
confer  with  a  committee  of  the  C.  I.  O.  respecting — we  will  call  it 
reconciliation  or  conciliation  of  a  dispute? 

The  Court:  Now  just  one  minute,  Mr.  O’Donoghue. 

Mr.  Pad  way:  Between  these  two  organizations? 

The  Court:  What  is  the  purpose  of  that  question? 

Mr.  Pad  way:  The  purpose  of  this  question  is  to  show  to  your 
Honor  that  this  decision  or  a  decision  in  this  case  will  have  a  bear¬ 
ing  on  jurisdictional  disputes  of  a  like  character,  that  it  will  restrain 
the  American  Federation  of  Labor  from  proceeding  with  something 
that  is  of  vital  importance  to  the  American  Federation  of  Labor,  and 
that  it  is  necessary  for  the  American  Federation  of  Labor  to  con¬ 
tinue  construing  its  powers  as  it  has  in  the  past  in  order  to  liquidate, 
if  it  can  liquidate,  a  very  important  controversy  which  will  reflect 
itself  in  jurisdictional  questions  of  affiliates  of  the  American  Federa¬ 
tion  of  Labor. 

Mr.  O’Donoghue:  I  object  to  it,  your  Honor. 

The  Court:  Objection  is  sustained,  of  course.  I  haven’t  anything 
to  do  with — this  Court  hasn’t  anything  to  do  with  questions  as  to 
whether  or  not  it  will  interfere  with  some  dispute.  Learned  Coun¬ 
sel  is  certainly  well  aware  of  that  fact.  I  have  got  to  decide  this 
case  on  the  merits  of  the  individual  case. 

Mr.  Pad  way:  I  will  agree  with  you  on  it,  but  we  have  to  decide 
this  case  also  with  this  in  view,  the  powers,  the  necessary  and  in¬ 
cidental  powers  that  a  great  organization  like  the  American  Federa¬ 
tion  of  Labor  must  have  by  law  and  implication  of  law  to  function, 
and  this  is  part  of  its  business  concerning  which  it  is  now  function¬ 
ing  and  will  be  deprived  of  the  right  to  so  function - ” 
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subsequent  to  the  issuance  of  the  injunction,  the  trial 
Court  expressly  violated  the  unequivocal  language  of  Sec¬ 
tion  9  of  the  Norris-La  Guardia  Act.  That  section  pro¬ 
vides  : 

“Sec.  9.  No  restraining  order  or  temporary  or  per¬ 
manent  injunction  shall  be  granted  in  a  case  involv¬ 
ing  or  growing  out  of  a  labor  dispute,  except  on  the 
basis  of  findings  of  fact  made  and  filed  by  the  court 
in  the  record  of  the  case  prior  to  the  issuance  of  such 
restraining  order  or  injunction.”  (Emphasis  supplied.) 

For  the  foregoing  reasons  it  is  respectfully  submitted 
that  the  Court  erred  in  failing  properly  to  apply  the  terms 
of  the  Norris-La  Guardia  Act. 

VIII. 

THE  INJUNCTION  IS  VAGUE,  INDEFINITE  AND 

UNLAWFUL. 

The  permanent  injunction  entered  in  this  case  is  in  the 
form  of  a  judgment  signed  and  entered  October  6,  1939. 
The  court  decrees,  among  other  things,  that  the  resolution 
of  the  Executive  Council,  confirmed  by  the  1933  Conven¬ 
tion,  deciding  that  teamsters  and  chauffeurs  in  the  brew¬ 
ery  industry  come  under  the  jurisdiction  of  the  Interna¬ 
tional  Brotherhood  of  Teamsters  and  Chauffeurs,  is  illegal, 
null,  void  and  of  no  effect.  Therefore  the  court  decrees 
that  the  permanent  injunction  shall  issue  against  the  de¬ 
fendants,  namely,  the  American  Federation  of  Labor  and 
its  officers,  and  the  International  Brotherhood  of  Team¬ 
sters  and  its  officers,  enjoining  them  from  in  any  way  or 
manner  carrying  out  or  seeking  to  carry  out  and  enforce 
the  action  of  the  1933  Convention  of  the  American  Feder¬ 
ation  of  Labor  “purporting  to  transfer  jurisdiction  of  beer 
drivers  from  the  Brewery  Workers’  Union  to  the  Team- 
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sters’  Union.”  This,  in  spite  of  the  fact  that,  as  we  have 
previously  explained,  the  Federation  does  not  and  cannot 
transfer  the  membership  of  one  International  to  another 
International. 

The  decree  likewise  contains  the  prohibition  that  “the 
said  defendants  named  in  this  subparagraph  are  specif¬ 
ically  enjoined  and  restrained  from  persuading,  by  any 
means,  lawful  or  unlawful,  *  *  *  to  prevent  or  discour¬ 
age  the  entering  into  of  any  new  collective  bargaining 
agreements  with  the  said  Brewery  Workers’  Union,  or 
any  local  member  of  it,  on  the  ground  of  the  said  decision 
of  the  American  Federation  of  Labor  of  1933  *  *  V’ 
We  are  at  a  loss  to  know  just  what  the  court  decreed  when 
the  defendants  were  inhibited  from  engaging  in  the  fore¬ 
going  activities  “by  any  means,  lawful  or  unlawful.” 

The  decree  continues  with  the  recital  “or  to  cause  the 
discharge  of  any  member  of  the  said  plaintiff  Brewery 
Workers’  Union  from  employment  in  a  brewery  because 
he  failed  to  join  the  Teamster’s  Union  under  the  illegal 
order  of  the  American  Federation  of  Labor  of  1933,  above 
set  forth.”  The  nature  and  extent  of  this  inhibition  is 
difficult  to  understand.  Does  the  court  mean  that  the 
Teamsters’  Union  is  prohibited  from  soliciting  agreements 
with  a  brewery  when  51  per  cent  of  the  teamsters  employed 
in  that  brewery  are  desirous  of  affiliating  with  the  Team¬ 
sters’  Union?  If  it  does,  then  it  is  in  direct  contravention 
of  the  National  Labor  Relations  Act.  That  Act  guaran¬ 
tees  to  a  majority  of  the  employees  in  an  appropriate  unit 
the  right  to  select  its  own  bargaining  agent.  Thus,  if  51 
per  cent  of  the  teamsters  employed  in  a  brewery,  wishing 
to  respect  the  decision  of  the  American  Federation  of 
Labor,  seek  affiliation  with  the  International  Teamsters’ 
Union,  is  the  International  Teamsters’  Union  prohibited 
from  representing  these  employees?  If  it  is  not  intended 
to  prohibit  them  from  joining  the  Teamster’s  Union,  and 
the  Teamsters’  Union  is  the  chosen  representative  of  these 
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employees,  is  the  injunction  intended  to  prohibit  the  Team¬ 
sters’  Union  from  entering  into  a  closed  shop  contract 
with  the  employer,  which  it  has  the  right  to  do  under 
Section  8  (3)  of  the  National  Labor  Relations  Act?  Yet, 
if  the  Teamsters’  Union  entered  into  a  closed  shop  con¬ 
tract  with  the  employer,  and  there  were  employees  unwill¬ 
ing  to  join  the  Teamsters’  Union,  discharge  of  those  em¬ 
ployees  would  be  inevitable.  Is  the  injunction  to  prohibit 
employers,  employees,  labor  organizations  and  lawfully 
chosen  representatives  from  exercising  their  lawful  func¬ 
tions  and  from  availing  themselves  of  legal  rights  and  ob¬ 
ligations  under  the  National  Labor  Relations  Act?  Evi¬ 
dently  the  court  so  intended. 

Another  amazing  provision  of  the  injunction  is  that  cer¬ 
tain  of  the  defendants,  particularly  the  International 
Brotherhood  of  Teamsters  and  its  officers,  are  prohibited 
from  “fostering  and  encouraging  any  organizational  ac¬ 
tivities  on  behalf  of  said  International  Teamsters’  Union 
through  its  local  unions,  attempting  to  carry  out  the  de¬ 
cision  of  the  1933  Convention  of  the  American  Federation 
of  Labor  above  set  forth,  by  notifying  any  brewery  em¬ 
ployers  of  the  said  decision  of  the  American  Federation 
of  Labor,  by  its  Convention  of  1933,  above  set  forth.” 
Here,  again,  the  provision  contravenes  the  plain  provisions 
of  the  National  Labor  Relations  Act  in  that  it  prohibits 
a  lawful  labor  organization  from  engaging  in  lawful  or¬ 
ganizational  activities  among  workers  who  may  desire  the 
Teamsters’  Union  to  represent  them  as  their  collective 
bargaining  agent. 

An  equally  striking  thing  about  this  provision  is  that 
it  inhibits  freedom  of  speech  and  press  in  that  it  prohibits 
these  defendants  from  notifying  any  brewery  employers 
of  the  decision  of  the  American  Federation  of  Labor.  Let 
us  not  forget  that  the  decision  of  the  American  Federation 
of  Labor  appears  in  printed  form  in  its  Convention  pro- 


—  113  — 


ceedings,  of  which  thousands  of  copies  have  been  printed. 
The  injunction  would  not  only  prohibit  the  defendants 
from  notifying  an  employer  of  the  decision,  but  it  would 
prohibit  them  from  circulating  or  mailing  what  is  virtually 
a  public  record. 

The  same  restraint  on  freedom  of  speech  and  press  is 
included  in  the  injunction  against  the  American  Federa¬ 
tion  of  Labor  and  its  officers.  The  last  sentence  of  para¬ 
graph  1  of  the  decree  restrains  them  from  notifying  any 
employers  of  beer  drivers  of  its  action  in  transferring 
jurisdiction  of  beer  drivers  from  plaintiff  Brewery  Work¬ 
ers’  Union  to  the  defendant  Teamsters’  Union.  Moreover, 
there  is  contained  in  this  restraint  the  more  drastic  pro¬ 
vision  that  the  American  Federation  of  Labor  cannot  even 
notify  its  “Central  Labor  Bodies”  of  the  action  it  has 
taken.  To  such  lengths  has  the  court  proceeded  in  its  de¬ 
cree  to  restrain  the  normal  functions  of  the  American 
Federation  of  Labor. 

One  wonders  what  the  decree  really  means.  There  is 
nothing  in  the  decree  which  prohibits  the  American  Fed¬ 
eration  of  Labor  from  suspending  or  expelling  the  Brew¬ 
ery  Workers’  Union.  The  court  did  say,  in  the  course  of 
the  trial,  that  the  expulsion  of  the  Brewery  Workers  was 
proper  because  the  constitution  provides  for  expulsion  (T. 
1537).  If,  therefore,  exercising  its  constitutional  author¬ 
ity,  the  American  Federation  of  Labor  expelled  the  Inter¬ 
national,  where  does  that  leave  the  injunctive  decree?  Is  it 
to  be  assumed  that  the  American  Federation  of  Labor  could 
not  then  notify  its  affiliates  of  the  expulsion?  Is  it  to  be 
assumed,  then,  that  the  American  Federation  of  Labor 
would  then  be  prohibited  from  granting  jurisdiction  over 
teamsters  to  the  International  Teamsters’  Union  affiliated 
with  it? 

We  pose  these  questions  to  indicate  the  vagueness,  in¬ 
consistency  and  ineffectiveness  of  the  decree.  It  is  to  the 
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credit  of  the  American  Federation  of  Labor  that  it  has 
been  patient  and  has  not  taken  the  drastic  step  of  expul¬ 
sion.  It  has  for  si,x  years  abstained  from  the  exercise  of 
this  power.  It  has  been  tolerant.  Forbearance  has  been 
the  rule — it  is  always  the  rule — with  the  American  Fed¬ 
eration  of  Labor.  In  fact,  many  of  its  affiliates  have  often 
declared  that  it  has  erred  on  the  side  of  tolerance  and  for¬ 
bearance — but  that  is  the  attitude  of  the  American  Fed¬ 
eration  of  Labor.  It  can  best  be  emphasized  by  what  is 
believed  to  be  a  fitting  conclusion  to  this  brief — the  re¬ 
marks  made  by  the  Federation’s  President,  William 
Green,  when  this  controversy  was  debated  at  the  last  Con¬ 
vention  of  the  American  Federation  of  Labor  held  at  Cin¬ 
cinnati,  Ohio,  October  the  9th,  1939.  The  writer  adopts 
the  speech  of  President  Green  as  a  conclusion  to  this  brief, 
and  as  a  fitting  summary  of  the  arguments  contained 
herein: 

President  Green:  “Because  the  American  Federation  of 
Labor  is  in  this  controversy,  I  deem  it  my  duty  to  calmly 
and  dispassionately  present  to  the  delegates  the  decision 
of  the  American  Federation  of  Labor  and  the  efforts  it  has 
put  forth  to  compose  differences.  We  hold  both  of  these 
organizations  in  high  regard  and  we  wish  earnestly  that 
both  of  them,  the  Brewery  Workers  International  Union 
and  the  Teamsters,  shall  remain  an  integral  part  of  the 
American  Federation  of  Labor.  During  all  this  contro¬ 
versy  which  has  existed  for  practically  six  years  I  have 
been  deeply  concerned,  and  in  dealing  with  the  difficult 
problem  I  have  endeavored  to  pursue  a  policy  of  tolera¬ 
tion  and  moderation.  Every  effort  I  could  put  forth  as 
president  of  the  American  Federation  of  Labor  has  been 
put  forth  in  the  effort  to  compose  differences.  That  is  the 
attitude  of  the  American  Federation  of  Labor.  It  has  en¬ 
deavored  to  hold  the  scales  of  justice  on  an  even  balance, 
because  we  have  been  deeply  concerned  and  tremendously 
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interested  in  the  economic  and  industrial  welfare  of  the 
membership  of  both  organizations. 

‘  ‘Six  years  ago,  at  the  53rd  annual  convention  of  the 
American  Federation  of  Labor,  the  issue  was  presented  to 
the  delegates  in  attendance  at  that  convention  for  deci¬ 
sion.  It  was  a  question  as  to  the  jurisdiction  which 
should  be  exercised  over  truck  drivers  and  team  drivers 
and  chauffeurs  employed  by  brewery  manufacturing 
plants.  The  issue  was  fairly  presented.  My  good  friend 
Joe  Obergfell  presented  the  Brewery  Workers’  case  to 
that  convention  as  earnestly  and  sincerely  and  as  im¬ 
pressively  as  he  presented  his  case  here  today.  In  like 
manner,  President  Tobin  of  the  Teamsters  presented  the 
case  of  the  Teamsters  in  as  logical  and  argumentative  a 
way  as  he  presented  it  tonight.  And  when  the  vote  was 
taken  after  the  fullest,  widest,  freest  unlimited  oppor¬ 
tunity  for  debate  was  offered,  the  convention  decided  the 
issue.  It  decided  as  follows: 

“  ‘In  the  case  of  the  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers  of  America  vs. 
The  International  Union  of  the  United  Brewery,  Flour, 
Cereal  and  Soft  Drink  Workers  of  America,  the  Executive 
Council  is  of  the  opinion  and  decides^that  teamsters  and 
chauffeurs  in  the  brewery  indust ry  ^p»ob  ably  belong  to  and 
come  under  the  jurisdiction  of  the  International  Brother¬ 
hood  of  Teamsters  and  Chauffeurs.’ 

“That  was  the  decision  of  the  53rd  annual  convention  of 
the  American  Federation  of  Labor.  Can  anyone  misun¬ 
derstand  it?  There  is  not  an  unnecessary  word  in  it.  It  is 
simple,  concise  and  direct. 

“Now  for  six  years  we  have  been  endeavoring  to  have 
that  decision  applied  and  carried  out.  Surely,  forbearance 
and  patience  has  been  exercised.  We  have  tried  through 
conferences,  through  appeals,  through  recommendations  to 
have  this  decision  of  the  53rd  annual  convention  of  the 
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American  Federation  of  Labor  complied  with  and  carried 
out. 

‘‘The  authority  of  the  American  Federation  of  Labor  to 
render  a  decision  in  a  case  of  this  kind  has  been  challenged. 
,Well,  what  other  course  can  we  pursue?  Where  should  we 
go  to  settle  a  controversy  of  this  kind?  The  delegates  at¬ 
tending  the  convention  of  the  American  Federation  of 
Labor  come  from  all  national  and  international  unions  af¬ 
filiated  with  the  American  Federation  of  Labor,  from  the 
central  bodies,  from  the  Federal  labor  unions,  and  from 
the  local  unions.  They  sit  in  judgment.  Are  they  capable 
and  competent?  And  if  a  convention  which,  after  all,  is 
the  highest  tribunal  within  the  American  Federation  of 
Labor,  cannot  render  a  decision  when  t-wo  unions  cannot 
agree,  then  where  shall  we  go  for  a  decision?  The  alterna¬ 
tive  is  chaos  and  confusion,  the  rule  of  the  jungle,  the 
triumph  of  force.  We  have  endeavored  to  substitute  an 
orderly  procedure  for  that,  so  that  intelligence  and  reason 
and  good  judgment  might  be  the  controlling  factors  in  the 
settlement  of  disputes  between  two  unions. 

“Now  I  know  the  delegates  in  the  convention  of  the 
American  Federation  of  Labor  would  not  render  a  deci¬ 
sion  in  a  dispute  of  this  kind  if,  in  their  judgment,  the  de¬ 
cision  would  injure  the  economic  interest  of  the  members 
of  the  organizations  involved.  For,  after  all,  the  eco¬ 
nomic  interest  of  the  workers  transcends  every  other  con¬ 
sideration.  Based  upon  that  assumption,  we  endeavored 
at  a  conference,  I  think  it  was  in  this  city,  to  prevail  upon 
the  representatives  of  the  Brewery  Workers  and  the  Team¬ 
sters  to  accept  this  decision  of  the  highest  court  in  the 
American  Federation  of  Labor  and  apply  it,  and  to  sup¬ 
plement  that  by  an  offensive  and  defensive  agreement 
which  would  provide  that  agreements  negotiated  between 
the  representatives  of  the  two  organizations  with  the  own¬ 
ers  of  breweries  would  begin  and  end  at  the  same  time,  and 
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that  the  Teamsters’  Union  would  support  the  Brewery 
"Workers’  Union  in  any  controversy  in  which  it  might  he 
engaged  in  the  brewery  manufacturing  plants,  and  in  like 
manner  the  Brewery  Workers  would  support  the  Team¬ 
sters. 

“Can  you  conceive  of  a  more  powerful  economic  or¬ 
ganizational  plan  than  that,  having  for  its  purpose  the 
protection  of  the  economic  interests  of  the  Brewery  Work¬ 
ers  and  the  Teamsters?  That  would  mean  that  the  Team¬ 
sters  would  refuse  to  haul  from  the  brewery  any  of  its 
products  in  case  of  any  dispute  that  might  arise  between 
the  Brewery  Workers  and  the  brewery  owners.  And  if 
the  Teamsters  refused  to  haul,  how  could  the  plant  op¬ 
erate? 

“You  must  bear  in  mind  that  the  Teamsters’  Union  is  a 
key  union;  it  touches  practically  every  trade  in  the  United 
States  of  America  and  in  Canada  as  well.  The  Longshore¬ 
men  in  New  York  City  and  in  the  East  have  a  working 
agreement  of  the  kind  I  just  referred  to  with  the  Team¬ 
sters,  and  there  they  stand  invincible.  The  Teamsters 
rally  to  the  support  of  the  Longshoremen,  and  when  they 
refuse  to  haul  and  deliver  there  is  no  shipping  concern 
that  can  operate  their  ships  and  their  vessels. 

“Only  the  other  day,  in  conversation  with  a  delegate  in 
attendance  at  this  convention,  he  told  me  the  Hatters,  or 
Millinery  Workers,  or  some  trade  of  that  kind  were  on 
strike  for  weeks  with  the  employers  because  of  discrimina¬ 
tion.  They  were  sacrificing,  suffering,  unemployed,  on 
strike,  using  their  economic  power,  but  they  could  not  pre¬ 
vail  against  the  employer.  And  then  what  happened?  The 
Teamsters’  Union  came  to  their  rescue  and  notified  the 
manufacturing  plant  that  no  further  merchandise  would 
be  delivered  or  hauled  from  the  plant.  And  when  that 
action  was  taken,  immediately  the  owner  of  the  plant 
yielded  and  entered  into  an  agreement  with  these  workers 
and  the  strike  was  ended. 
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‘‘Now,  that  is  repeated  over  and  over  again,  and  we 
want  to  establish  that  same  relationship  between  the  Team¬ 
sters  and  the  Breweiy  Workers. 

“It  is  offensive  and  defensive,  the  Teamsters  obligating 
themselves,  pledging  their  sacred  honor  to  stand  with  the 
Brewery  Workers  in  any  test  they  have  with  their  em¬ 
ployers,  working  as  one,  not  as  two,  standing  as  one,  not 
as  two;  striking  as  one,  not  as  two;  and  when  that  is  done, 
would  not  the  economic  interests  of  all  concerned  be  ade¬ 
quately  protected? 

“Behold  the  situation  here  in  the  city,  the  Teamsters 
hauling  from  bakery  plants  where  bakers  are  employed  in 
delivering  goods  from  the  bakery  to  the  customer  and  to 
the  merchant,  members  of  the  Teamsters’  Union,  and  in 
the  same  city  the  Teamsters  hauling  from  the  brewery  to 
the  customers  members  of  the  Brewery  Workers’  Union. 
Is  that  consistent?  In  the  working  alliance  that  has  pre¬ 
vailed  between  the  Bakery  Workers  and  the  Teamsters 
the  highest  and  best  economic  interests  of  all  concerned 
have  been  conserved.  I  repeat  again  that  I  know  you 
would  not  render  a  decision,  and  the  delegates  in  the  53rd 
annual  convention  did  not  render  a  decision  which  they 
believed  or  which  they  even  suspected  would  be  against 
the  economic  interests  of  either  organization. 

“The  main  point  in  the  controversy  is  this:  We  could 
probably  have  exercised  further  forbearance,  further  pa¬ 
tience,  appealing  to  reason  and  judgment  if  it  had  not  been 
that  our  good  friends,  the  Brewery  Workers,  resorted  to 
the  use  of  the  injunction  against  the  American  Federation 
of  Labor  itself.  I  want  to  tell  you  now  something  that 
perhaps  you  do  not  know.  The  Teamsters,  naturally,  had 
pressed  the  American  Federation  of  Labor  during  the  six 
years  to  demand  and  require  the  Brewery  Workers  to 
comply  with  the  decision  of  the  53rd  annual  convention 
of  the  American  Federation  of  Labor. 
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“In  a  most  eloquent,  logical  and  convincing  way  the 
representatives  of  the  Teamsters  have  brought  the  matter 
to  the  attention  of  the  Council  upon  a  number  of  occasions. 
The  Council  itself,  impressed  by  the  situation,  wishing  to 
avoid  conflict,  counseled  moderation  and  forbearance. 
Then  the  representatives  of  the  Teamsters  suggested  that 
one  way  through  which  and  by  which  we  could  bring  home 
to  the  Brewery  Workers  the  seriousness  of  the  situation 
would  be  to  call  upon  central  bodies  and  state  federations 
to  disassociate  from  membership  therein  local  unions  of 
Brewery  Workers  until  the  national  union  complied  with 
the  decision  of  the  American  Federation  of  Labor.  That 
seemed  to  be  a  moderate  policy,  but  the  Council  again 
counseled  moderation.  It  asked  the  Teamsters’  Union  to 
withdraw  that  request,  and  they  did.  We  did  not  apply 
that  sort  of  pressure,  reasonable  though  it  may  be. 

“I  refer  to  that  in  order  that  you  might  know  some¬ 
thing  about  the  moderate  policy  we  pursued.  But  what 
answer  could  we  make  when  we  were  notified  that  an  ap¬ 
plication  had  been  made  in  a  Federal  Court  for  a  restrain¬ 
ing  order,  restraining  the  American  Federation  of  Labor 
from  following  a  normal  course,  from  applying  such  pres¬ 
sure  as,  in  its  judgment,  it  thought  advisable  and  neces¬ 
sary  in  order  to  bring  about  the  acceptance  of  a  judicious 
decision? 

“Then  there  was  involved  in  that  proceeding  the  state 
of  mind  of  working  men  and  women  toward  the  resort 
of  the  use  of  injunctions.  It  was  the  American  Federa¬ 
tion  of  Labor  that  led  the  fight  against  the  use  of  injunc¬ 
tions  as  between  employer  and  employe.  The  representa¬ 
tives  of  labor  protested  in  the  law  making  bodies  of  the 
nation  against  this  abuse  of  power  on  the  part  of  the 
courts.  And  so  we  sponsored  the  Norris-LaGuardia  Act, 
an  Act  that,  in  operation,  robbed  the  judiciary  of  the 
power  to  issue  injunctions  in  labor  disputes. 
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4 ‘Many  employers  in  defending  the  writ  of  injunction 
used  the  same  language  as  was  used  here  today.  They 
said  to  labor,  “Why  are  you  afraid  to  go  into  the  courts? 
Why  are  you  afraid  to  submit  your  case  to  the  courts  ?” 
Well,  we  never  were  afraid.  Labor  never  was  afraid,  but 
it  always  believed  that  differences,  even  between  employ¬ 
ers  and  employes,  had  no  place  in  the  equity  courts  of  the 
nation.  And  if  the  differences  between  employers  and 
employes  had  no  place  in  the  equity  courts  of  the  nation, 
then  how  can  we  reason  that  differences  between  unions 
within  the  Federation  of  Labor  have  any  place  in  the 
equity  courts  of  the  country? 

“Let  me  read  from  the  Executive  Council’s  Report  on 
this  question: 

“  ‘The  officers  and  members  of  the  American  Federation 
of  Labor  have  always  recognized  the  authority  of  tribunals 
set  up  within  the  structure  of  the  American  Federation  of 
Labor  to  compose  differences  and  to  settle  such  differences 
within  the  family  of  labor.  We  cannot  successfully  follow 
any  other  line  of  procedure.  If  the  stamp  of  approval 
were  placed  upon  resort  to  equity  courts  and  to  the  use  of 
the  writ  of  injunction  in  the  settlement  of  jurisdictional 
controversies  which  arise  between  organizations  chartered 
by  the  American  Federation  of  Labor,  chaos,  confusion 
and  rebellion  would  follow.  Jurisdictional  controversies 
must  be  settled  through  mediation  conferences  and  deci¬ 
sions  within  the  family  of  organized  labor.  That  is  funda¬ 
mental  to  the  success  of  our  great  voluntary  movement.’ 

“The  officers  and  delegates  of  the  American  Federation 
of  Labor  have  always  recognized  the  authority  of  tribunals 
set  up  within  the  structure  of  the  American  Federation  of 
Labor  to  compose  differences  and  to  settle  such  differences 
within  the  family  of  labor.  We  cannot  successfully  follow 
any  other  line  of  procedure.  If  the  stamp  of  approval  were 
placed  upon  resort  to  equity  courts  and  to  the  use  of  the 
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-writ  of  injunction  in  the  settlement  of  jurisdictional  con¬ 
troversies  which  arise  between  organizations  chartered  by 
the  American  Federation  of  Labor,  chaos,  confusion  and 
rebellion  would  follow.  Jurisdictional  controversies  must 
be  settled  through  mediation,  conference  and  decisions 
within  the  family  of  organized  labor.  That  is  funda¬ 
mental  to  the  success  of  our  great  voluntary  movement. 
We  have  fought  against  the  use  of  injunctions  in  labor 
disputes  between  employers  and  employes  during  all  the 
years  of  our  existence.  Our  bitter  opposition  to  the  use 
of  the  writ  of  injunction  in  labor  disputes  inspired  con¬ 
ventions  of  the  American  Federation  of  Labor  to  demand 
the  enactment  of  legislation  which  would  prohibit  em¬ 
ployers  from  resorting  to  the  use  of  injunctions  and  in¬ 
junctive  processes  in  labor  disputes.  Our  effort  in  this 
direction  met  with  a  large  measure  of  success  when  we 
succeeded  in  prevailing  upon  Congress  to  pass  the  Norris- 
LaGuardia  Act. 

“If  we  cannot  tolerate  and  approve  the  use  of  injunc¬ 
tions  by  employers  in  labor  disputes,  how  can  we  con¬ 
sistently  endorse  and  approve  resort  to  the  same  line  of 
procedure  by  organizations  affiliated  with  the  American 
Federation  of  Labor?  If,  as  we  contend,  a  resort  to  the 
equity  courts  and  the  use  of  the  writ  of  injunction  by 
employers  is  wrong,  it  must  be  increasingly  wrong  for  the 
same  procedure  to  be  followed  by  an  International  Union 
affiliated  with  the  American  Federation  of  Labor. 

“In  the  light  of  these  developments  it  would  seem  that 
we  should  have  included  in  the  Norris-LaGuardia  Act  a 
section  that  not  only  prohibited  employers  from  resorting 
to  the  use  of  the  writ  of  injunction  in  labor  disputes,  but 
we  ought  to  have  written  into  that  statute  that  labor  or¬ 
ganizations  are  prohibited  as  well. 

“I  know  how  the  Brewery  Workers  feel.  They  feel  the 
matter  keenly,  but  we  cannot  substitute  feeling  for  judg- 
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ment.  Orderly  procedure  should  be  followed,  and  we 
ought  to  follow  out  the  decisions  of  conventions  at  any 
cost. 

“I  do  not  know  what  will  develop  out  of  this,  but  I  say 
to  you  if  this  decision  of  this  lower  court  is  the  law  of  the 
land,  if  it  is  accepted  as  the  law  of  the  land,  then  the 
American  Federation  of  Labor  is  through  so  far  as  set¬ 
tling  jurisdictional  disputes  between  organizations  af¬ 
filiated  with  the  American  Federation  of  Labor  is  con¬ 
cerned.  And  what  would  apply  to  us  will  apply  to  fra¬ 
ternal  organizations  and  other  organizations,  because  an 
aggrieved  party  losing  in  the  tribunal  of  his  own  or¬ 
ganization,  within  his  own  family,  may  then  resort  to  the 
use  of  the  writ  of  injunction. 

“I  do  not  know  how  you  may  feel,  but  I  will  say  to  you 
fellow  workers  that  I  would  rather  allow  a  sister  organiza¬ 
tion  to  exercise  jurisdiction  over  a  group  of  workers  after 
the  American  Federation  of  Labor  said  that  jurisdiction 
belonged  to  them,  rather  than  to  resort  to  the  writ  of  in¬ 
junction  in  order  to  restrain  my  Union. 

“I  do  not  know  whether  my  good  friends,  the  Brewery 
Workers,  fully  appreciate  the  seriousness  of  their  action. 
Reference  has  been  made  to  a  contract,  when  a  charter  is 
issued  to  an  International  Union  by  the  American  Fed¬ 
eration  of  Labor  and  it  has  been  said  than  an  agreement 
has  been  entered  into.  The  charter  is  accepted  with  a 
definite  understanding,  and  that  is,  that  the  autonomous 
rights  of  that  Union  will  be  protected  and  that  the 
American  Federation  of  Labor  pledges  its  power  and  au¬ 
thority  to  protect  those  autonomous  rights. 

“But  the  agreement  is  not  one-sided;  it  is  a  reciprocal 
agreement.  It  provides  that  those  to  whom  the  charter  is 
issued  also  assume  obligations  and  responsibilities.  They 
pledge  themselves  to  abide  by  the  laws,  the  rules,  the  prin¬ 
ciples  and  the  decisions  of  the  Federation  of  Labor. 
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“In  closing  may  I  refer  to  the  fact  that  both  sides  sub¬ 
mitted  their  case.  It  was  not  decided  upon  ex  parte  evi¬ 
dence.  The  evidence  in  favor  of  the  contention  of  the 
Teamsters  was  considered,  and  the  evidence  of  the  Brew¬ 
ery  Workers  in  opposition  thereto,  was  considered  by  the 
delegates.  Wasn’t  it  fair  to  assume  that  when  both  sides 
presented  the  case,  that  by  implication  at  least  they  agreed 
to  abide  by  the  decision?  Now  after  six  years  we  find 
them  in  court,  not  in  a  civil  suit,  but,  instead,  asking  for  an 
injunction  restraining  this  American  Federation  of  Labor 
itself  from  functioning  normally  as  we  have  functioned 
for  sixty  years. 

“We  have  had  these  jurisdictional  disputes  before  us 
many  times.  We  decided  in  the  case  of  the  Amalgamated 
Woodworkers  and  the  United  Brotherhood  of  Carpenters 
and  Joiners  of  America,  and  that  decision  was  applied. 
We  have  rendered  decisions  repeatedly.  We  are  render¬ 
ing  them  every  day  almost,  and  the  membership  of  the 
American  Federation  of  Labor  acquiesces  and  accepts 
these  decisions  and  applies  them.  In  fact,  they  have  been 
taught  to  believe  that  this  is  the  last  court  of  resort,  and 
the  mail  constantly  brings  to  the  headquarters  of  the 
American  Federation  of  Labor  appeals  to  the  Federation 
to  render  decisions  in  disputes  which  arise.  Is  that  to  be 
ended?  Is  that  to  be  denied?  Are  we  to  stop?  And  if 
we  stop  where  do  -we  function  and  what  functions  can  we 
perform?  We  are  helpless,  nullified  in  all  our  work  and 
in  all  our  efforts.  I  cannot  believe  that  regardless  of  what 
the  circumstances  may  be,  or  what  may  have  taken  place, 
the  great  constituency,  the  sovereign  body  of  the  Ameri¬ 
can  Federation  of  Labor  will  submit  to  such  a  condition 
as  that. 

“Now  in  conclusion  may  I  point  out  to  the  delegates  that 
this  report  of  the  committee  in  no  way  passes  upon  the 
merits  of  the  controversy.  It  does  not  deal  with  a  single 
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phase  of  the  controversy,  or  of  any  merit  in  the  contro¬ 
versy.  Please  remember  that  the  committee  recommends 
reference.  It  is  a  report  to  refer,  and  with  the  instruction 
that  the  Executive  Council  appoint  a  committee,  use  every 
effort  at  its  command  to  compose  the  differences,  and  then 
exercise  its  opinion  and  good  judgment  as  to  what  course 
it  shall  pursue.  Could  wisdom  be  more  personified  than 
that? 

“The  Executive  Council  recommended  that  this  con¬ 
vention  suspend  the  Brewery  Workers  from  affiliation  with 
the  American  Federation  of  Labor.  That  was  direct,  con¬ 
crete  and  definite,  and  I  want  to  say  to  the  Brewery 
Workers  and  to  the  delegates  to  this  convention  that  in 
my  judgment  no  such  recommendation  would  be  included 
in  the  Council’s  Report  if  you  had  not  resorted  to  the 
court  for  an  injunction  against  the  American  Federation 
of  Labor. 

“Now,  this  convention  does  not  comply  fully  and  im¬ 
mediately  with  the  recommendation  of  the  Council.  It  still 
says  tolerance,  patience,  forebearance,  all  to  be  exercised, 
all  these  splendid  characteristics — be  patient  with  the 
Brewery  Workers  and  be  patient  with  all  concerned.  We 
commission  you,  we  instruct  you  to  find  a  way,  a  basis  of 
accommodation.  We  command  you  to  bring  about  a  set¬ 
tlement  through  negotiations  and  conference,  if  that  is  pos¬ 
sible. 

“I  submit  to  you,  delegates,  the  wisdom  and  soundness 
of  this  recommendation.  Could  you  conceive  of  a  better 
plan,  a  better  way  in  the  face  of  the  difficulties  we  are 
encountering?  It  appears  to  me  that  all  concerned  ought 
to  accept  the  committee’s  report,  acquiesce  in  it.  It  ought 
to  be  adopted  by  a  unanimous  vote  of  this  convention.” 
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CONCLUSION. 

We  respectfully  submit  that  the  judgment  of  the  Dis¬ 
trict  Court  should  be  reversed,  the  decree  vacated  and  set 
aside,  and  the  amended  complaint  dismissed  upon  its 
merits,  and  that  judgment  be  entered  in  favor  of  the  de¬ 
fendants  herein. 
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No.  7551 
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WILLIAM  GREEN,  FRANK  MORRISON,  JOHN 
COEF1ELD,  ET  AL.,  Appellants, 

vs. 

JOSEPH  OBERGFELL,  PETER  BOLLENBACHER, 
ALBERT  J.  KUGLER,  ET  AL.,  Appellees. 


APPEAL  FROM  THE  DISTRICT  COURT  OF  THE  UNITED  STATES 
FOR  THE  DISTRICT  OF  COLUMBIA. 


BRIEF  FOR  APPELLEES. 


Statement.1 

This  is  an  appeal  from  a  judgment  of  the  District  Court  of 
the  United  States  for  the  District  of  Columbia  entered 
October  6,  1939  (R.  1667)  awarding  a  Declaratory  Judg¬ 
ment  and  an  injunction  to  plaintiffs. 

The  case  arose  over  the  attempt  of  the  Executive  Council 
and  the  1933  Convention  of  the  American  Federation  of 
Labor  to  compel  beer  drivers  who  had  been  members  of 
the  Brewery  Workers  Union  since  its  organization  in  1886 

1  Length  of  Brief.  Although  appellants  state  in  their  brief,  page  5,  that 
“the  facts  are,  for  the  most  part,  undisputed”,  appellees  feel  that  these 
facts  are  important  and  as  they  appear  nowhere  better  and  more  logically 
than  in  the  Findings  of  Fact  of  the  Court  below,  we  have  incorporated 
those  Findings  herein,  which  has  consumed  60  pages  of  the  present  brief. 

In 
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to  leave  the  Brewery  Workers  Union,  the  Union  of  their 
choice,  in  which  they  had  substantial  property  interests, 
and  transfer  to  the  Teamsters’  International  Union.  This 
result  was  to  be  accomplished  by  the  declaration  of  the 
Executive  Council  and  the  1933  Convention  that  trade 
jurisdiction1  over  beer  drivers  was  in  the  Teamsters’  Union 
and  not  in  the  Brewery  Workers.  The  American  Federa¬ 
tion  of  Labor  and  the  Teamsters’  Union  undertook  to  put 
this  declaration  into  effect  by  notifying-  all  Brewery  Owners, 
Central  and  State  labor  bodies,  local  unions,  etc.,  that  trade 
jurisdiction  over  beer  drivers  was  now  in  the  Teamsters’ 
Union,  which  was  followed  up  by  acts  of  coercion,  intimida¬ 
tion,  strikes,  boycotts,  bombings,  bodily  assaults,  etc.,  to 
compel  the  awarded  transfer.  Thereupon,  appellees  sued 
for  a  Declaratory  Judgment  and  an  Injunction. 

The  Declaratory  Judgment  set  forth  that  under  the  con- 

tract  of  affiliation  evidenced  bv  the  Certificate  of  Affiliation 

•> 

between  the  Brewery  Workers  Union  and  the  American 
Federation  of  Labor  dated  March  4,  1S87,  and  the  Constitu¬ 
tion  of  the  A.  F.  of  L.  the  Brewery  Workers’  Union  had 
exclusive  trade  jurisdiction  over  beer  drivers,  which  juris¬ 
diction,  under  its  Certificate  of  Affiliation,  the  American 
Federation  of  Labor  guaranteed  to  protect  (R.  1670).  The 
Declaratory  Judgment  also  declared  that  the  Teamsters’ 
Union  never  had  jurisdiction  over  beer  drivers  under  its 
Certificate  of  Affiliation  with  the  American  Federation  of 
Labor,  and  when  it  became  affiliated  with  the  American  Fed¬ 
eration  of  Labor  in  1899  did  so  subject  to  the  prior  and 
exclusive  right  of  the  Brewery  Workers  Union  under  its 
Certificate  of  Affiliation  to  organize  and  retain  beer  drivers 
in  its  membership  (R.  1670).  The  Declaratory  Judgment 
also  held  that  under  Section  11,  Article  9,  of  the  Constitu- 

1  i.e.,  insofar  as  the  American  Federation  of  Labor  and  any  of  its  affili¬ 
ated  unions  was  concerned. 


tion  of  the  American  Federation  of  Labor,  the  established 
trade  jurisdiction  of  the  Brewery  Workers  Union  over  beer 
drivers  was  further  guaranteed  and  protected. 

The  injunction  enjoined  the  American  Federation  of 
Labor  from  attempting  to  carry  out  the  illegal  action  of  its 
Executive  Council  and  of  the  1933  convention  of  the  Ameri¬ 
can  Federation  of  Labor  purporting  to  transfer  jurisdiction 
of  beer  drivers  from  the  Brewery  Workers  Union  to  the 
Teamsters’  Union  (R.  1668-1669).  It  also  enjoined  the 
Teamsters’  Union  from  in  any  manner  attempting  to  carry 
out  the  said  illegal  order  of  transfer  (li.  1669). 

The  court  below  delivered  an  opinion  (R.  1660-1667)  which 
it  incorporated  into  its  judgment  dated  October  6,  1939,  as 
and  for  Findings  of  Fact  and  Conclusions  of  Law  (R.  1667) 
but  provided  that  formal  and  separate  Findings  of  Fact 
and  Conclusions  of  Law  might  be  submitted  to  the  court 
not  later  than  October  13,  1939  (R.  1667).  On  October  13, 
1939,  the  court  made  Amended  and  Additional  Findings  of 
Fact  and  Conclusions  of  Law  (R.  1672-1692). 

The  same  date  the  judgment  was  entered,  appellants 
applied  for  a  stay  of  execution  which  the  lower  court  at 
once  denied  (R.  1671). 

Although  the  court  in  its  judgment  dated  October  6,  1939 
(R.  1667),  provided  that  formal  and  separate  Findings 
of  Fact  and  Conclusions  of  Law  might  be  submitted  to  the 
Court  not  later  than  October  13,  1939  (R.  1667),  on  which 
date  they  were  submitted  and  signed  (R.  1672),  the  appel¬ 
lants  did  not  wait  for  these  but  filed  their  notice  of  appeal 
in  the  interim,  on  October  10,  1939  (R.  1671). 

BRIEF  STATEMENT  OF  FACTS  ALLEGED  AND  PROVED. 

The  facts  proved  at  the  trial  are  embodied,  in  logical 
order,  in  the  Trial  Court’s  Findings  of  Fact  which  are 
discussed  in  the  present  brief,  page  14.  The  following  is  a 
brief  statement  of  the  more  important  facts : 
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Plaintiffs,  with  leave  (R.  58),  filed  an  Amended  Com¬ 
plaint  (R.  5S)  in  which  the  plaintiff  International  Brew¬ 
ery  Workers  Union,  Local  Union  163  of  the  International 
Brewery  Workers  Union,  and  an  individual,  Oliver  J.  Reese, 
individually  and  as  a  member  of  the  Local  Union,  joined  in 
suing  the  American  Federation  of  Labor  and  the  Teamsters 
International  Union. 

The  International  Brewery  Workers  Union,  of  which  the 
various  local  Brewery  Workers  Unions  are  members,  was 
organized  in  1S86,  prior  to  the  formation  of  the  American 
Federation  of  Labor  in  1S87.  At  the  time  of  joining  it,  the 
Brewery  Workers  had  organized  employees  of  breweries 
throughout  the  country,  among  them  beer  drivers,  and  it  had 
as  part  of  its  trade  jurisdiction  in  the  American  Federation 
of  Labor,  exclusive  trade  jurisdiction  over  beer  drivers 
which  no  other  union  claimed.  The  Teamsters  International 
Union  joined  the  Federation  in  1899  and  although  it  joined 
subject  to  the  Brewery  Workers  Union’s  prior  exclusive 
trade  jurisdiction  over  beer  drivers,  in  1900  it  asked  the 
Federation  to  order  the  Brewery  Workers  Union  to  trans¬ 
fer  to  the  Teamsters  Union  all  their  beer  drivers.  The 
Federation  denied  the  claim  and  held  that  it  had  no  power 
to  order  the  transfer  of  men  from  one  union  to  another  and 
that  this  would  violate  the  contract  of  affiliation  between 
the  Brewery  Workers  Union  and  the  American  Federation 
of  Labor.  The  controversy,  indeed,  led  to  a  change  in 
the  Constitution  of  the  American  Federation  of  Labor, 
Section  11  of  Article  IX  being  adopted  in  1900,  which  was 
made  to  read  in  part : 

“No  charter  shall  be  granted  *  *  *  without  a 

positive  and  clear  definition  of  the  trade  jurisdiction 
claimed  by  the  applicant,  and  the  charter  shall  not  be 
granted  if  the  jurisdiction  claimed  is  a  trespass  on  the 
jurisdiction  of  existing  affiliated  unions,  without  writ¬ 
ten  consent  of  such  unions”  (R.  84). 
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The  Convention  likewise  ruled  that  pursuant  to  the  above 
constitutional  provision,  Samuel  Gompers,  the  president 
of  the  American  Federation  of  Labor,  be  instructed  to 
correspond  with  the  various  internationals  and  have  them 
submit  a  written  declaration  defining  their  trade  jurisdic¬ 
tion.  Gompers  did  so  and  the  Brewery  Workers  Union 
claimed  jurisdiction  over  all  brewery  workers  including 
beer  drivers.  The  Teamsters  Union  in  answer,  claimed 
jurisdiction  over  teamsters  but  disclaimed  jurisdiction  over 
beer  drivers.  In  spite  of  the  above,  the  Teamsters  Union 
renewed  their  attempts  from  time  to  time  to  obtain  juris¬ 
diction  over  beer  drivers.  In  1906  the  convention  attempted 
to  force  the  Brewery  Workers  Union  to  make  the  transfer 
demanded  by  the  Teamsters,  passing  a  resolution  to  the 
effect  that  unless  the  Brewery  Workers  Union  transferred 
beer  drivers  to  the  Teamsters,  the  Brewery  Workers  Inter¬ 
national  should  be  expelled  from  the  Federation.  The  Brew¬ 
ery  Workers  International  refused  to  make  the  transfer  and 
were  in  fact  expelled.  However,  in  1.907,  their  charter  was 
restored  with  all  their  original  rights  and  privileges,  includ¬ 
ing  jurisdiction  over  beer  drivers.  The  Teamsters,  how¬ 
ever,  still  continued  to  attempt  to  obtain  beer  drivers.  The 
court  below  held  that  at  no  time  did  the  Teamsters  acquire 
jurisdiction  over  beer  drivers  and  that  the  Federation  was 
powerless  to  alter  the  jurisdiction  of  the  Brewery  Workers 
Union  which  it  had  guaranteed  to  uphold.  To  clinch  the 
matter,  in  1915  a  formal  written  International  Working 
Agreement  was  entered  into  between  the  Brewery  Workers 
Union  and  the  Teamsters  Union  wherein  the  Brewerv  Work- 
ers  Union  conceded  the  Teamsters  Union  had  jurisdiction 
over  drivers  in  the  soft  drink  industry  and  the  Teamsters 
Union,  in  turn,  conceded  jurisdiction  to  Brewery  Workers 
Union  over  all  beer  drivers  employed  in  breweries,  etc. 

The  Brewery  Workers  Union  continually  having  beer 
drivers  as  members,  the  matter  stood  thus  until  1933, 
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when  William  Green,  President  of  the  American  Federa¬ 
tion  of  Labor,  suddenly,  out  of  a  clear  sky,  on  March  30, 
1933,  advised  the  President  of  the  Washington  State  Fed¬ 
eration  of  Labor  that  jurisdiction  over  beer  drivers  was 
in  the  Teamsters  Union.  This  must  have  been  in  contem¬ 
plation  of  what  Green,  the  Teamsters  Union  and  the  Ameri¬ 
can  Federation  of  Labor  lately  intended  to  do  because 
shortly  after,  on  April  10,  1933,  the  Brewery  Workers 
Union  was  cited  to  appear  before  the  Executive  Council 
of  the  American  Federation  of  Labor  to  show  cause  whv 

w 

their  jurisdiction  over  beer  drivers  should  not  be  taken  away 
from  them  and  given  to  the  Teamsters  Union. 

The  Brewery  Workers  Union  thereupon  appeared  before 
the  Executive  Council  and  denied  the  right  of  the  Executive 
Council  or  the  American  Federation  of  Labor  to  violate 
the  contract  of  affiliation  between  the  American  Federation 
of  Labor  and  the  Brewery  Workers  Union  under  which 
the  Federation  guaranteed  to  protect  jurisdiction  of  the 
Brewery  Workers  Union  over  beer  drivers.  The  Brewerv 
Workers  Union  also  submitted  to  the  Executive  Council, 
to  Green,  President  of  the  American  Federation  of  Labor, 
and  Tobin,  President  of  the  Teamsters  Union,  the  original 
international  Working  Agreement  with  the  Teamsters 
Union  of  February  15,  1915,  wherein  the  Teamsters  con¬ 
ceded  jurisdiction  over  beer  drivers  to  be  in  the  Brewery 
Workers  Union.  Tobin,  President  of  the  Teamsters,  flatly 
denied,  before  the  Executive  Council,  that  he  had  ever 
signed  any  such  agreement  although  his  signature  appeared 
thereon.  Hughes,  the  Teamsters f  Secretary-Treasurer,  was 
likewise  present.  In  this  situation,  the  Executive  Council, 
the  existence  of  the  International  Working  Agreement 
being  denied,  passed  an  order  purporting  to  transfer  beer 
drivers  from  the  Brewery  Workers  Union  to  the  Teamsters 
Union.  The  Executive  Council  reported  the  matter  to  the 
1933  convention,  the  Brewery  Workers  Union  protesting 
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that  neither  the  Executive  Council  nor  the  convention  had 
any  power  to  make  the  order  in  question  and  that  it  vio¬ 
lated  the  Brewery  Workers’  contract  of  affiliation  with  the 
American  Federation  of  Labor.  The  matter  coming  up 
on  the  floor  of  the  convention,  Tobin,  President  of  the 
Teamsters,  arose  and  solemnly  denied  the  existence  of  the 
International  Working  Agreement  of  the  Teamsters  Union 
with  the  Brewery  Workers  Union,  stating  that  his  signa¬ 
ture  thereon  was  a  clever  forgery.  The  court  below  held 
that  this  denial  of  Tobin’s  probably  led  the  convention  to 
decide  in  favor  of  the  Teamsters  Union.  In  any  event, 
the  Convention  ratified  the  order  of  the  Executive  Council 
purporting  to  transfer  beer  drivers  from  the  Brewery 
Workers  Union,  where  they  had  been  since  1886,  to  the 
Teamsters  Union.  Tobin  admitted  in  an  affidavit  filed  in 
the  court  below  that  the  International  Working  Agreement 
was  valid  and  that  he  had  signed  it.  It  was  actually  rati¬ 
fied  by  the  Teamsters  own  Convention  in  1915.  Tobin  did 
not  testify  at  the  trial  below  and  neither  did  Hughes,  Sec¬ 
retary-Treasurer  of  the  Teamsters,  and  co-signer  of  the 
International  Working  Agreement. 

The  convention  having  decided,  as  above  set  forth,  the 
American  Federation  of  Labor  immediately  undertook  to 
cooperate  with  the  Teamsters  to  put  the  order  of  transfer 
into  full  force  and  effect.  The  industry,  which  previously 
had  enjoyed  industrial  peace,  immediately  became  violently 
disturbed.  The  Teamsters  Union,  aided  and  abetted  by  the 
American  Federation  of  Labor,  and  in  particular  Green,  its 
President,  immediately  served  notice  on  all  brewery  owners, 
State  and  central  labor  bodies,  that  all  beer  drivers,  mem¬ 
bers  of  the  Brewery  Workers  Union,  must  join  the  Teamsters 
Union.  If  the  beer  drivers  refused  to  join,  the  Teamsters 
Union  undertook  to  coerce  them  and  to  coerce  the  brewery 
owners  to  discharge  them.  The  fact  that  the  Brewery 
Workers  International  had  negotiated  collective  bargain- 
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ing  agreements  with  the  Brewery  owners  and  that  98%  of 
the  brewing  industry  operated  under  collective  bergaining 
agreements  with  the  Brewery  Workers  Union  was  no  de¬ 
terrent.  The  notorious  Dave  Beck  became  the  Pacific  Coast 
organizer  for  the  Teamsters  Union  and  demanded  that  beer 
drivers  leave  the  Brewery  Workers  Union  and  join  the 
Teamsters.  If  they  refused,  he  went  to  the  brewery  owners 
and  told  them  that  on  a  given  date,  if  the  men  driving  the 
brewery  trucks  were  not  members  of  the  Teamsters,  he 
would  picket  the  brewery  and  place  a  boycott  on  all  the 
brewery  products  so  that  union  labor  would  not  handle 
their  products  either  in  intrastate  or  interstate  commerce. 
As  a  result  of  Beck’s  order,  beer  drivers  in  eleven  Western 
States  who  refused  to  go  over  to  the  Teamsters  lost  their 
jobs  and  in  doing  so,  of  course,  lost  all  rights  in  their  col¬ 
lective  bargaining  agreements.  Later  Beck  went  to  the 
brewery  owners  throughout  the  country  and  stated  that 
unless  the  Brewery  Workers  Union  acceded,  on  a  nation¬ 
wide  scale,  to  the  order  of  transfer  of  the  American  Fed¬ 
eration  of  Labor,  not  only  the  beer  drivers,  but  also  all 
inside  men,  (not  beer  drivers)  working  in  breweries,  would 
lose  their  jobs.  Thousands  of  them  did,  in  fact,  lose  their 
jobs.  As  a  result  of  this  nation-wide  program  of  coercion 
by  the  Teamsters  and  the  Federation,  the  International 
Brewery  Workers  Union  was  forced  to  pay  strike  and 
lock-out  benefits  to  the  individual  men  who  were  discharged 
in  an  amount  exceeding  a  million  dollars. 

Further  carrying  out  the  American  Federation  of  Labor’s 
illegal  order  of  transfer  and  supported  by  the  American 
Federation  of  Labor,  the  Teamsters  Union,  on  a  nation¬ 
wide  scale,  immediately  attempted  to  coerce  brewery  owners 
to  hire  as  beer  drivers,  members  of  the  Teamsters  Union 
and  them  alone.  This  was  done  in  spite  of  the  existence 
of  collective  bargaining  agreements  between  the  brewery 
owners  and  the  Brewery  Workers  Union.  If  the  Teamsters’ 
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demands  were  not  met,  a  picket  line  would  be  thrown  around 
the  brewery,  the  brewery  would  be  placed  upon  the  Fed¬ 
eration’s  Central  Labor  Bodies’  “Unfair  List”  thus  putting 
it  on  the  “Unfair  List”  with  all  union  labor,  and  boycotts, 
both  primary  and  secondary,  would  be  placed  upon  the 
particular  brewery’s  products.  Beer  drivers  of  the  Inter¬ 
national  Brewery  Workers,  while  driving  their  trucks, 
would  be  assaulted  and  beaten  up  with  brass  knuckles  and 
lead  pipes ;  beer  trucks,  driven  by  members  of  the  Brewery 
Workers  Union,  would  be  stopped,  overturned  and  ditched, 
bombs  would  be  placed  in  these  trucks  and  they  would  be 
dynamited;  ice  picks  would  be  used  to  puncture  tires  and 
radiators  and  violence  of  all  sorts  would  be  utilized.  A 
secondary  boycott  was  placed  in  all  brewery  products  in 
eleven  far-western  States  by  order  of  the  notorious  Dave 
Beck,  the  Teamsters’  organizer,  so  that  the  large  breweries 
of  the  country,  handling  “nationally  known”  brands  of 
beer,  could  not  ship  into  the  eleven  States  of  the  Northwest 
any  of  their  products.  In  addition,  taverns  handling  beer 
made  by  members  of  the  Brewery  Workers  Union  were 
bombed  and  their  plate  glass  windows  smashed.  Stink 
bombs  were  also  used. 

The  Chief  of  Police  of  Portland,  Oregon,  testified  in  the 
court  below  that  the  public  officials  were  unable  to  control 
the  situation  and  give  adequate  protection.  Over  65  mem¬ 
bers  of  the  Teamsters  Union  were  sent  to  the  penitentiary. 
Not  a  single  member  of  the  Brewery  Workers  Union  was 
arrested.  The  court  below  found  that  all  of  the  above 
was  a  direct  result  of  the  illegal  and  indefensible  order 
of  transfer  of  the  American  Federation  of  Labor,  Green, 
Tobin,  et  al. 

RELIEF  PRAYED  FOR. 

After  alleging  the  present  chaos  in  the  industry,  and  the 
various  losses  complained  of,  and  that  the  various  rights 
destroyed  were  all  the  result  of  the  Federation’s  illegal 
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order  of  1933  and  the  Teamsters  International’s  breach 
of  the  International  Working  Agreement  of  February  15, 
1915,  plaintiffs  asked  for  a  Declaratory  Judgment  to  the 
effect  that  the  action  of  the  Executive  Council  of  Mav  2, 
1933,  and  of  the  1933  Convention  of  the  American  Federa¬ 
tion  of  Labor  purporting  to  transfer  jurisdiction  from  the 
Brewery  Workers  Union  to  the  Teamsters’  Union  should 
be  held  illegal  and  of  no  effect  (R.  110).  Plaintiffs  also 
asked  for  a  Declaratory  Judgment  to  the  effect  that  the 
International  Working  Agreement  between  the  Brewers 
International  and  the  Teamsters’  International  dated  Feb¬ 
ruary  15, 1915,  should  be  recognized  and  accepted  as  a  valid 
and  existing  agreement  between  the  two  Internationals  and 
should  be  specifically  performed.  As  for  injunctive  relief, 
plaintiffs  asked  that  the  American  Federation  of  Labor  be 
restrained  from  breaching,  or  attempting  to  breach,  its 
Contract  of  Affiliation  with  the  Brewery  Workers  Inter¬ 
national  provided  in  its  Certificate  of  Affiliation  dated 
March  4,  1887,  under  which  the  Brewery  Workers  Interna¬ 
tional  established  trade  jurisdiction  over  beer  drivers  was 
guaranteed  (R.  112).  Plaintiffs  also  asked  that  the  Amer¬ 
ican  Federation  of  Labor  and  Teamsters’  International  be 
enjoined  from  breaching,  or  attempting  to  breach,  the  Inter¬ 
national  Working  Agreement  between  the  Brewers’  In¬ 
ternational  and  Teamsters’  International  dated  February 
15,  1915  (R.  113). 

It  should  be  noted  that  plaintiffs  did  not  pray  for  any  in¬ 
junction  against  the  local  unions  that  are  members  of  the 
Teamsters’  International ;  still  less  for  an  injunction  against 
any  of  the  members  of  these  locals.  The  injunction  prayed 
for  is  against  the  American  Federation  of  Labor  and  the 
Teamsters’  International  only. 

Also,  it  should  be  noted  that  plaintiffs  did  not  ask  that 
collective  bargaining  agreements  made  by  the  Teamsters’ 
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Union  be  held  void.  (See  Prayers  of  Complaint,  R.  109- 
113.) 

MOTION  TO  DISMISS  AMENDED  COMPLAINT  AND  RULING. 

Upon  a  motion  to  dismiss  the  Amended  Complaint,1  the 
Trial  Court,  Mr.  Justice  Goldsborough,  held  that  state¬ 
ments  of  fact  in  the  amended  complaint  justified  the  Court 
in  reaching  the  following  conclusions : 

1.  That  the  action  of  the  1933  convention  of  the  Ameri¬ 
can  Federation  of  Labor  transferring  beer  drivers  from  the 
plaintiff  Union  to  the  defendant  Union  “would  if  it  went 
into  effect  take  from  the  brewery  drivers  property  rights 
of  a  substantial  kind,  probably  the  most  important  property 
right  which  unionized  employees  have”  (R.  187). 

2.  That  this  action  of  the  1933  convention  was  beyond 
the  power  of  the  American  Federation  of  Labor  in  that  it 
violated  the  constitution  of  the  American  Federation  of 
Labor  and  the  contract  of  affiliation  between  the  Brewery 
Workers  Union  and  the  American  Federation  of  Labor  (R. 
187-188). 

The  court  held  that  assuming  the  facts  were  as  alleged 
in  the  amended  complaint,  plaintiffs  would  be  entitled  to 
the  relief  asked  for  (R.  188).  The  court  therefore  over- 


1  The  original  complaint,  a  suit  by  the  International  Brewery  Workers 
Union  alone,  was  dismissed  by  Mr.  Justice  Bailey  on  motion.  He  held  that 
the  International  had  no  property  rights  in  the  controversy  in  the  real 
sense  and  that  the  construction  of  its  contract  of  affiliation  with  the  Amer¬ 
ican  Federation  of  Labor  and  questions  of  jurisdiction  under  it  were  to 
be  decided  by  the  American  Federation  of  Labor.  The  amended  complaint 
joined  as  plaintiffs  a  Local  Union  and  the  individual  plaintiff,  Reese,  and 
showed  more  clearly  the  nature  of  the  property  rights  involved  and  that 
a  suit  in  Mr.  Justice  Bailey’s  words  “to  enjoin  the  Federation  from  attempt¬ 
ing  to  compel  those  teamsters,  who  were  members  of  the  plaintiff  union, 
to  become  instead  members  of  the  Teamsters’  Union”  (R.  56-57)  was 
worthy  of  a  Court  of  Equity. 
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ruled  the  motion  to  dismiss,  adding  that  “The  court  was 
able  to  reach  its  conclusion  without  difficulty”  (R.  188). 

DEFENDANTS’  ANSWER  AND  COUNTERCLAIM. 

Upon  the  overruling  of  defendants ’  motion  to  dismiss 
the  amended  complaint,  defendants  filed  an  answer  (R.  274- 
281)  which  denied  most  of  the  allegations  of  plaintiffs’ 
complaint  (R.  274-276).  But  for  a  “further  answer  to  the 
said  amended  complaint”  defendants  alleged  that  under  the 
orders  of  the  1901,  1904-1907,  1913  and  1933  conventions, 
jurisdiction  over  beer  drivers  was  in  the  Teamsters’  Union. 
Defendants  averred  that  plaintiffs  had  failed  to  state  a 
claim  on  which  relief  could  be  granted  in  that  the  acts  com¬ 
plained  of  “insofar  as  they  relate  to  the  actions  and  pro¬ 
ceedings  of  the  conventions,  the  executive  council,  and  com¬ 
mittees  and  officers  of  the  American  Federation  of  Labor 
constitute  matters  which  are  non  justiciable  in  nature  and 
matters  of  which  this  Court  will  not  take  cognizance”  (R. 
280). 

However,  after  claiming  that  plaintiffs  presented  a  non 
justiciable  case,  defendants  filed  a  Counterclaim  (R.  280) 
which  after  taking  in  certain  paragraphs  of  their  answer, 
states  that  the  plaintiff  Brewery  Workers  “has  at  all  times 
since  its  affiliation  with  the  American  Federation  of  Labor, 
by  reason  of  its  contractual0  relation  with  the  Federation, 
as  evidenced  by  its  charter  or  certificate  of  affiliation  and  the 
constitution  and  laws  of  the  said  Federation  been  bound  to 
observe  the  lawful  and  regular  actions  of  the  Federation 
in  its  conventions  with  respect  to  its  trade  jurisdiction  and 
so  long  as  such  trade  union  remains  in  affiliation  with  said 
Federation  it  is  estopped  to  contest  its  valid  and  enforcible 
decisions  with  respect  to  interpretation  of  its  trade  jurisdic¬ 
tion”  (R.  280). 

9  Defendants  after  admitting  here  that  the  relation  of  the  Brewery 
Workers  Union  to  the  Federation  is  contractual  in  character  repudiated 
entirely  in  their  brief  the  contractual  theory. 
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Defendants  further  averred  that  plaintiffs  by  their  re¬ 
fusal  to  abide  by  the  actions  of  the  Federation  in  interpret¬ 
ing  the  trade  jurisdiction  of  Brewery  Workers  Union  have 
interfered  and  are  interfering  with  the  orderly  processes 
of  the  Federation;  have  caused  and  are  causing  workers, 
members  of  the  drivers  and  chauffeurs  trade,  great  unrest 
and  uneasiness  with  respect  to  their  membership  in  the 
Teamsters’  Union,  all  in  violation  of  the  contractual  rela¬ 
tionship10  existing  between  the  Federation  and  the  Brewery 
Workers  Union.  Defendants  prayed : 

“Whereupon  defendants  and  each  of  them  pray  that 
judgment  be  entered  for  the  defendants  as  against  the 
plaintiffs;  that  this  Court  by  a  mandatory  decree  re¬ 
quire  the  International  Union  of  United  Brewery, 
Flour,  Cereal  and  Soft  Drink  Workers  of  America  so 
long  as  it  remains  affiliated  with  the  American  Federa¬ 
tion  of  Labor  to  observe  the  decrees  of  said  Federation 
and  to  abide  by  law'ful  and  regular  actions  at  conven¬ 
tions  of  the  American  Federation  of  Labor  interpret¬ 
ing,  defining  and  stating  its  trade  jurisdiction ;  and  for 
such  other  and  further  relief  as  to  the  court  may  seem 
meet  and  proper 11  (R.  280-281).  (Italics  ours.) 

Appellants  admit  they  filed  the  Counterclaim  but  say  it 
“was  not  pressed”  (Appellants’  brief,  p.  5).  We  show  in 
the  present  brief,  p.  66  et,  seq.,  that  appellants  not  only  filed 
the  Counterclaim  but  introduced  evidence  under  it  and  never 
abandoned  it  (R.  1285-86;  1305-6). 

10  Contractual  relationship,  again. 

11  Plaintiffs  claim  in  the  present  brief  that  defendants’  answer,  setting 
up  affirmatively  defendants’  right  to  a  judgment  based  upon  the  orders 
of  the  various  conventions  of  the  Federation,  coupled  with  the  counter 
claim  itself  praying  for  an  injunction,  with  the  two  additional  prayers 
‘‘that  judgment  be  entered  for  the  defendants  as  against  the  plaintiffs” 
(not  that  plaintiffs’  complaint  should  be  dismissed),  with  the  further 
prayer  “for  such  other  and  further  relief,”  amounts  to  an  affirmative 
invocation  of  the  jurisdiction  of  the  court  below.  Hence,  plaintiffs  say 
defendants  claim  that  the  “controversy  is  non- justiciable”  is  out  of  the  case. 
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Findings  of  Fact  by  Court  Below. 

The  Trial  Court,  after  a  trial  which  took  over  four  weeks 
and  lasted  intermittently  from  May  until  October,  made  ex¬ 
tensive  Findings  of  Fact.  Counsel  for  appellants  concede 
the  facts  adduced  at  the  trial  of  the  cause  “are,  for  the  most 
part,  undisputed.”  (Appellants’  Brief,  p.  5)  Under  Fed¬ 
eral  Rule  of  Civil  Practice  52,  the  facts  found  by  the  court 
below  are  conclusive  unless  clearly  erroneous. 

Thus,  as  to  the  question  of  trade  jurisdiction  over  beer 
drivers,  the  court  below  squarely  found: 

BREWERY  WORKERS  INTERNATIONAL’S  TRADE  JURIS¬ 
DICTION  OVER  BEER  DRIVERS. 

FINDING  OF  FACT  3: 

“At  the  time  of  its  affiliation  with  the  American 
Federation  of  Labor  in  1887,  said  Brewery  Workers 
Union  has  organized  the  brewery  industry,  and  has  had 
jurisdiction  over  all  classes  of  brewery  -workers,  in¬ 
cluding  brewers,  bottlers,  maltsters,  firemen,  engineers 
and  beer  drivers”  (R.  1672;  331-40;  Ex.  8-14). 1 

whereas,  as  to  the  Teamsters,  the  court  found: 

FINDING  OF  FACT  6: 

“Said  Teamsters  Union  did  not,  at  the  time  of  its 
organization,  include  in  its  membership  beer  drivers” 
(R.  1672;  1887;  445-6). 

NATURE  OF  POWERS  OF  AMERICAN  FEDERATION  OF 

LABOR.  | 

As  to  the  nature  of  the  American  Federation  of  Labor, 
the  court  found: 

i 

1  The  first  record  reference  following  each  Finding  of  Fact  is  to  the  page 
of  the  record  at  which  the  particular  Finding  of  Fact  occurs.  The  other 
record  references  after  each  Finding  of  Fact  are  put  in  by  appellees  for 
the  convenience  of  the  Court  and  show  pages  of  the  record  that  support 
the  particular  Finding. 
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FINDINGS  OF  FACT  7  AND  8: 

“The  defendant,  American  Federation  of  Labor 
(hereinafter  called  the  “Federation”),  is  a  voluntary 
unincorporated  association  (R.  3). 

“8.  That  the  said  Federation  came  into  existence  on 
December  7,  1886  by  virture  of  an  agreement  which 
was  entered  into  among  the  various  National  and  In¬ 
ternational  Unions  which  attended  said  Convention, 
which  was  held  in  the  City  of  Columbus,  on  the  above 
date,  wherein  the  said  National  and  International 
Unions  agreed  to  form  a  voluntary  unincorporated  asso¬ 
ciation  called  the  “American  Federation  of  Labor”. 
That  this  agreement  called  for  loyalty  to  the  purposes 
and  policies  of  the  American  Federation  of  Labor. 
That  in  return,  the  National  and  International  Unions 
that  joined  the  said  Federation  were  to  be  guaranteed 
two  specific  things :  first,  jurisdiction  over  all  workmen 
doing  the  work  of  the  specific  craft  or  occupation 
covered  by  the  organization,  and  secondly,  guaranteeing 
to  National  or  International  Unions  complete  autonomy 
over  all  of  its  internal  affairs,  and  further  that  no  right 
of  any  kind  would  be  sacrificed  or  lost  by  a  National 
or  International  Union  in  joining  the  said  Federation” 
(R.  1673;  478;  852-856;  1466-1473). 

RIGHTS  OF  BREWERY  WORKERS  UNION. 

As  to  the  effect  of  the  Brewery  Workers  Union  joining 
the  American  Federation  of  Labor,  the  court  held : 

FINDINGS  OF  FACT  9  AND  10: 

“That  the  said  Brewery  Workers  Union  joined  the 
said  Federation  on  March  4,  1887,  and  a  Certificate 
of  Affiliation  (Plaintiffs’  Exhibit  15)  was  issued  by  the 
said  Federation  on  said  date,  and  an  agreement  was 
entered  into  between  said  Brewery  Workers  Union  and 
the  said  Federation,  wherein  the  said  Federation 
guaranteed  to  protect  the  established  trade  jurisdiction 
of  the  Brewery  Workers  Union,  and  guaranteed  to  pro¬ 
tect  the  right  of  the  Brewery  Workers  Union  to  its 
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membership  of  all  workmen  engaged  in  the  brewing 
industry  (R.  1799,  1800;  341). 

“10.  That  at  the  time  of  its  affiliation  with  the  said 
Federation,  on  March  4,  1887,  the  said  Brewery 
Workers  Union  had  in  its  membership  beer  drivers; 
that  is  men  engaged  in  the  transportation  of  brewery 
products”  (R.  1673;  331-340;  Ex.  8-14). 

“CHARTER”  OR  “CERTIFICATE  OF  AFFILIATION”. 

In  Finding  of  Fact  11,  the  court  held  that  the  word 
“Charter”  in  Section  2  of  Article  8  of  the  constitution  of 
the  Federation  was  changed  to  “Certificate  of  Affiliation,” 
at  the  second  Convention  in  Baltimore  in  1887,  and  held : 

FINDING  OF  FACT  11: 

“Sec.  2.  Certificate  of  Affiliation  shall  be  granted  by 
the  President  of  the  Federation,  by  and  with  the  consent 
of  the  Executive  Council,  to  all  National  and  Interna¬ 
tional,  and  Local  bodies  affiliated  with  this  Federation.” 

That  this  change  is  the  Constitution  was  brought  about  by 
delegates  from  the  International  Typographical  Union  upon 
instructions  from  their  own  Convention  to  show  that  Na¬ 
tional  and  International  Unions  were  not  subordinate  to 
the  said  Federation,  and  to  show  that  National  and  Inter¬ 
national  Unions  created  the  American  Federation  of  Labor, 
and  were  affiliated  together  to  foster  the  growth  of  the  labor 
movement  and  that  the  said  Federation  only  had  such 
powers  and  rights  as  said  National  and  International 
Unions  gave  to  said  Federation,  as  expressed  in  the  Con¬ 
stitution  of  said  Federation  (R.  1673-1674;  487 ;  1979-91). 

TEAMSTERS  JOIN  A.  F.  OF  L. 

As  to  the  Teamsters’  Union  joining  the  American  Fed¬ 
eration  of  Labor,  the  court  found : 
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FINDINGS  OF  FACT  12  AND  13: 

“That  the  said  Teamsters  Union  became  affiliated 
with  the  said  Federation  on  January  27,  1899,  some 
thirteen  years  after  the  Brewery  Workers  Union  and 
was  then  known  as  the  International  Team  Drivers 
Union. 

“13.  That  on  January  27,  1899,  when  the  said  Team¬ 
sters  Union  affiliated  with  the  said  Federation,  the  said 
Brewery  Workers  Union  had  jurisdiction  over  beer 
drivers,  and  beer  drivers  were  then  members  of  the 
Brewerv  Workers  Union’’  (E.  1674;  331-340;  277 ;  1788- 
1798). 

CLAIM  OF  TEAMSTERS  TO  BEER  DRIVERS,  ACTION  OF 
GRIEVANCE  COMMITTEE  AND  CHANGE  IN  CONSTITU¬ 
TION. 

The  court  found  in  Finding  of  Fact  14: 

“That  at  the  1900  Convention  of  the  said  Federa¬ 
tion,  held  at  Louisville,  Kentucky,  the  said  Team 
Drivers  International  Union  requested  the  Federation 
to  order  all  beer  drivers  who  were  members  of  the 
Brewery  Workers  Union  to  transfer  their  membership 
to  the  Team  Drivers  International  Union;  that  the 
matter  was  referred  to  the  Grievance  Committee  of 
said  Convention  which  made  a  written  report  to  the 
effect  that  the  Federation  could  not,  by  resolution  or 
ortherwise,  order  the  transfer  of  men  from  one  organ¬ 
ization  or  another  without  their  consent  and  further 
stated  that  the  prior  right  of  a  prior  affiliated  union 
over  a  later  incoming  union  should  be  protected  and 
secured  and  that  inasmuch  as  the  Brewery  Workers 
Union  was  the  prior  affiliated  union,  having  jurisdiction 
over  beer  drivers,  that  their  rights  should  be  protected 
and  secured  and  said  Grievance  Committee  requested 
the  Committee  on  Laws  to  write  their  findings  into  the 
Constitution  of  the  American  Federation  of  Labor,  and 
at  this  Convention  the  Committee  on  Laws  advised  the 
insertion  of  Section  11  of  Article  IX  into  the  Constitu¬ 
tion  of  the  American  Federation  of  Labor,  which  was 

2  n 


18 


adopted  by  the  1900  Convention,  and  which  provides  as 
follows : 

“  ‘Sec.  11.  No  charter  shall  be  granted  by  the  Ameri¬ 
can  Federation  of  Labor  to  any  National,  International, 
Trade  or  Federal  Labor  Union  without  a  positive  and 
clear  definition  of  the  trade  jurisdiction  claimed  by  the 
applicant,  and  the  charter  shall  not  be  granted  if  the 
jurisdiction  claimed  is  a  trespass  on  the  jurisdiction 
of  existing  affiliated  unions,  without  the  written  con¬ 
sent  of  such  unions;  *  *  *  ’  ”  (R.  1674-1675;  492- 
503). 

GOMPERS  LETTER  RE  TRADE  JURISDICTION  AND  TEAM¬ 
STERS’  REPLY. 

The  court  found  in  Findings  of  Fact  15  and  16: 

“15.  That  at  the  same  1900  Convention,  in  conform¬ 
ity  with  the  Report  of  the  Committee  on  Laws,  Res¬ 
olution  No.  220  was  adopted,  which  was  as  follows : 

“  ‘  Resolved,  that  the  President  of  the  American  Fed¬ 
eration  of  Labor  be  and  is  hereby  instructed  to  cor¬ 
respond  with  the  Executive  Officers  of  all  affiliated  na¬ 
tional  and  international  unions,  requesting  them  to 
submit  a  written  declaration  defining  their  claims  of 
trade  jurisdiction.  The  information  so  received  to 
become  a  permanent  record  of  the  American  Federa¬ 
tion  of  Labor,  and  a  guide  as  to  the  issuance  of  char¬ 
ters’  ”  (R.  1675;  500). 

“16.  That  thereafter,  pursuant  to  the  above  Res¬ 
olution,  Samuel  Gompers,  as  President  of  the  American 
Federation  of  Labor,  on  the  22nd  day  of  July,  1901, 
wrote  to  the  said  Teamsters  Union,  requesting  them 
to  define  their  claim  of  trade  jurisdiction,  so  that  the 
same  would  become  a  permanent  part  of  the  records 
of  the  Federation,  and  on  July  26,  1901,  the  said  Team 
Drivers  International  Union,  through  George  Innis, 
Secretary-Treasurer,  wrote  to  the  said  Federation  as 
follows : 

“  ‘Any  Teamster  engaged  driving  a  truck,  wagon, 
hack,  or  vehicle,  who  does  not  own  or  operate  more 
than  five  teams,  shall  be  eligible  for  membership.  All 
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members  employing  Teamsters,  must  employ  members 
of  this  organization  and  pay  the  Union  scale  of  wages, 
prevalent  in  the  district  over  which  the  Local  Union 
has  .jurisdiction. 

“  ‘A  recent  decision  of  the  A.  F.  of  L.  gives  the 
United  Brewery  Workmen  jurisdiction  over  men  en¬ 
gaged  driving  beer  wagons’  ”  (R.  1675;  1886-8). 

BREWERY  WORKERS’  REPLY. 

The  court  found  in  Finding  of  Fact  17  that: 

“On  July  22,  1901,  in  answer  to  the  same  stereotype 
form  of  letter  sent  out  by  Samuel  Gompers,  as  Pres¬ 
ident  of  the  said  Federation,  the  Brewery  Workers 
Union  filed  their  claim  of  trade  jurisdiction,  setting 
forth  their  jurisdiction  over  beer  drivers  as  follows: 

“  ‘Jurisdiction  over  all  regularly  employed  brewery 
workers,  such  as  brewers,  malsters,  beer  drivers  and 
stablemen,  beer  bottlers,  engineers  and  firemen,  oilers 
and  helpers,  brewery  ice  house  workers,  and  brewery 
general  laborers,  coopers  who  also  partly  perform 
brewers  work’  ”  (R.  1675-1676;  1887-8). 

TEAMSTERS’  EFFORTS  IN  1906  AND  REVOCATION  OF  BREW- 
ERY  WORKERS’  CHARTER. 

The  Court  found  in  Finding  of  Fact  18  that : 

“At  the  1906  Convention  of  the  said  Federation,  on 
a  motion  made  by  the  Teamsters  Union,  the  Execu¬ 
tive  Council  of  the  said  Federation  was  authorized  by 
the  Convention  that  if  the  Brewery  Workers  Union 
did  not  agree  to  transfer  all  teamsters,  engineers  and 
firemen  over  to  the  respective  International  Union  of 
the  Engineers,  Firemen  and  Teamsters  within  ninety 
days,  their  charter  be  revoked;  that  the  Brewery  Work¬ 
ers  refused  to  obey  the  decision  of  the  said  1906  Con¬ 
vention  on  the  grounds  that  it  violated  its  contract  with 
the  Federation,  and  that  their  jurisdiction  over  beer 
drivers,  engineers  and  firemen  was  protected  by  its 
contract  of  affiliation;  that  the  Executive  Council  of 
the  Federation  on  June  26, 1907,  did  revoke  the  Certifi¬ 
cate  of  Affiliation  of  the  Brewery  Workers  Union  for 
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their  failure  to  abide  bv  the  Convention’s  decision. 
(R.  1676;  588-610;  611-619) 

RESTORATION  OF  BREWERY  WORKERS’  CHARTER  IN  1907. 

The  Court  found  in  Finding  of  Fact  19: 

“That  at  the  following  Convention  of  the  Feder¬ 
ation,  held  in  November  1907  at  Norfolk,  Virginia, 
the  Certificate  of  Affiliation  was  ordered  restored  to 
the  Brewerv  "Workers  Union  bv  a  resolution  introduced 
by  Samuel  Gompers,  on  the  floor  of  the  Convention. 
This  resolution  expressly  provided  that  the  charter 
should  be  restored  to  the  Brewery  "Workers  immedi¬ 
ately,  and  that  conferences  should  be  held  between  the 
Teamsters  Union  and  the  Brewery  "Workers  Union,  and 
members  of  the  Executive  Council  of  the  Federation 
so  that  the  dispute  between  the  aggrieved  parties 
could  be  settled  and  that  the  matter,  if  agreed  upon, 
should  then  be  referred  to  the  respective  members 
of  each  Local  Union  for  ratification.  That  thereafter, 
following  the  terms  of  this  resolution,  meetings  were 
held  between  the  Teamsters  and  members  of  the  Brew¬ 
ery  Workers  Union,  and  members  of  the  Executive 
Council  of  the  Federation,  and  the  Brewery  Workers 
Union  refused  at  any  time  to  acquiesce  in  the  trans¬ 
fer  of  beer  drivers  to  the  Teamsters  Union  or  to  any 
change  in  its  established  trade  jurisdiction  and  in  face 
of  their  refusal  to  transfer  jurisdiction  of  beer  drivers 
over  to  the  Teamsters  Union,  Mr.  Valentine,  and  Mr. 
Gompers,  members  of  the  Executive  Council  of  the  Fed¬ 
eration,  requested  the  Executive  Council  to  restore  the 
Certificate  of  Affiliation  to  the  Brewery  Workers  Union 

immediatelv.  The  Certificate  of  Affiliation  of  the  Brew- 
* 

cry  Workers  Union  was  thereupon  restored  to  said 
Brewery  Workers  Union.  (B.  1676-1677 ;  624-638) 

BREWERY  WORKERS  STILL  HAD  JURISDICTION  OF  BEER 

DRIVERS. 

The  Court  found  in  Findings'  of  Fact  20  and  21: 

“The  Executive  Council  at  the  next  Convention 
made  substantially  the  same  report  of  the  facts  as 
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set  forth  in  Paragraph  11).  The  action  of  the  Executive 
Council  in  so  restoring  the  Brewery  Workers’  Certifi¬ 
cate  of  Affiliation  was  ratified  at  the  said  Convention, 
and  the  Committee  on  the  Executive  Council’s  report 
at  the  1908  Convention  made  a  report  to  the  Convention 
that  the  jurisdiction  of  beer  drivers  belonged  to  the 
Brewery  Workers  Union.  Objection  being  made  by 
the  Teamsters  Union,  the  Convention  did  not  adopt 
the  report  of  the  Committee  on  the  Executive  Council’s 
Report,  but  referred  the  matter  back  to  the  Executive 
Council  for  further  decision  and  adjustment  between 
the  parties.  (R.  1677 ;  624-638) 

“That  thereafter,  at  the  1909  Convention,  the  Execu¬ 
tive  Council  recommended  that  all  hostilities  between 
the  Brewery  Workers  Union  and  the  Teamsters  Union 
cease  for  a  period  of  one  year  until  the  matter  could 
be  decided  bv  the  Executive  Council.”  (R.  1677;  639- 
643) 

TEAMSTERS  CONCEDE  JURISDICTION  IN  CHANGING 

NAME. 

The  Court  found  in  Find  inf)  of  Fact  22: 

“That  at  the  1910  Convention,  the  Teamsters  Union, 
by  resolution  requested  a  change  in  its  name  from 
International  Union  of  Teamsters,  to  International 
Union  of  Teamsters,  Chauffers,  and  Helpers,  stating 
that  they  wished  to  claim  jurisdiction  over  men  driv¬ 
ing  automobiles.  This  resolution  was  made  in  con¬ 
formity  with  Section  11,  Article  IX  of  the  Constitution, 

and  the  Brewerv  Workers  Union  stated  thev  would 
•  *• 

have  no  objection  to  the  change  of  this  name  provided 
the  Teamsters  Union  would  not  then  and  there  tres¬ 
pass  on  the  trade  jurisdiction  rights  of  the  Brewery 
Workers  Union  over  beer  drivers.  That  the  Teamsters 
Union  stated  that  this  change  of  name  to  “Chauffers 
and  Helpers”  would  in  no  wise  trespass  on  the  juris¬ 
diction  of  the  Brewery  Workers,  and  the  change  of 
name  was  permitted  bv  the  Convention.  (R.  1677 ;  942- 
946) 
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1911-1913  EFFORTS  OF  TEAMSTERS;  TRADE  JURISDICTION 
STILL  IN  BREWERY  WORKERS. 

The  Court  found  in  Findings  of  Fart  23,  24,  :i~>  and  2d: 

“That  at  the  1911  Convention  at  Atlanta,  Georgia, 
the  Teamsters  introduced  Resolution  No.  Ill,  again 
assert  in**;  their  claim  to  jurisdiction  of  beer  drivers, 
and  requesting  the  transfer  of  beer  drivers  to  the 
Teamsters  Union,  and  the  Convention  instructed  the 
Kxecutive  Council  to  arbitrate  and  conciliate  all  claims 
of  the  two  unions,  and  that  if  the  two  parties  failed 
to  reach  an  agreement,  the  Executive  Council  was  to 
render  a  decision.  This  was  restricted  by  the  Brew¬ 
ery  Workers  Union  on  the  .around  of  the  lack  of  power 
in  the  Convention  to  entertain  said  resolution  No.  Ill 
or  to  order  men  transferred  from  one  union  to  another, 
or  to  change  the  established  trade  jurisdiction  of  the 
Brewery  Workers  Union  as  protected  by  its  Certificate 
of  Affiliation.  (R.  1677 ;  646-650  ;  663-4). 


“At  the  1912  Convention,  it  was  reported  by  the  Ex¬ 
ecutive  Council  that  it  was  unable  to  reach  a  mutual 
date  of  conferences  between  the  two  organizations,  and 
that  the  matter  be  put  over  until  the  next  Convention. 
(R.  1677 ;  651 ) 


“That  at  the  next  Convention,  in  Seattle,  Washing¬ 
ton,  in  1913,  the  Convention  ratified  the  report  of  the 
Executive  Council,  which  gave  the  following  decision: 

“In  the  contentions  between  the  teamsters  and  brew¬ 
ery  workers,  referred  to  the  Executive  Council  of  the 
American  Federation  of  Labor  by  preceding  conven¬ 
tions,  the  evidence  showed  that  in  handling  and  dis¬ 
tributing  the  products  of  breweries,  the  teamsters  are 
generally  employed  in  such  dual  capacities  as  to  make 
many  of  them  also  brewery  workers;  that  brewery 
teamsters  are  nearly  all  organized  into  and  holding 
voluntary  membership  in  the  brewery  workers’  organ¬ 
ization. 


“On  the  facts  established,  we  see  no  justification  for 
the  transfer  of  these  men  from  the  Brewerv  Workers 
Union,  and  so  decide.” 
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“Which  report  was  adopted  bv  the  Convention.  (It. 
1677;  651-659) 

“That  at  the  1914  Convention,  it  was  reported  that 
the  parties  were  mutually  agreeing  to  hold  a  confer¬ 
ence.  (R.  1677-1678;  345) 

1915  CONVENTION  HOLDS  JURISDICTION  OF  BEER  DRI¬ 
VERS  IN  BREWERY  WORKERS— MAKING  OF  INTERNA¬ 
TIONAL  WORKING  AGREEMENT  BETWEEN  BREWERY 
WORKERS  AND  TEAMSTERS  IN  1915. 

The  Court  found  in  Finding  of  Fact  27  that : 

“At  the  1915  Convention,  the  Executive  Council  re¬ 
ported  that  ‘it  is  conceded  by  the  Teamsters  Union 
that  jurisdiction  of  beer  drivers  belongs  to  the  Brewery 
Workers  Union’,  which  report  was  ratified  by  the  Con¬ 
vention.  The  Court  finds  as  a  fact  that  following  the 
decision  of  the  1913  Convention  in  Seattle,  officers  and 
representatives  of  the  Brewery  Workers  Union,  and 
the  Teamsters  Union,  entered  into  what  is  known  as 
an  International  Working  Agreement,  plaintiffs’  ex¬ 
hibit  No.  18,  which  agreement  was  signed  by  Daniel 
J.  Tobin,  President,  and  Thomas  L.  Hughes,  Secretary- 
Treasurer,  of  the  Teamsters  Union,  and  by  Joseph 
Obergfell,  Martin  McGraw  and  Joseph  Procbstle,  for 
the  Brewery  Workers  Union  in  Indianapolis,  on  Feb¬ 
ruary  15,  1915.  The  Teamsters  1915  Convention  rati¬ 
fied  the  signing  of  this  agreement  by  Tobin  and  Hughes. 
Said  Agreement  (Plaintiffs’  Exhibit  18)  is  as  follows: 

“Agreement  between  the  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America,  and  the  International  Union  of  United  Brew¬ 
ery  Workmen  of  America. 

“In  order  to  settle  past  jurisdiction  disputes  and  for 
the  purpose  of  a  future  working  agreement  between 
the  members  of  the  above  two  organizations,  the  fol¬ 
lowing  shall  be  considered  a  line  of  demarcation  and 
a  basis  of  adjustment. 

“1.  The  Drivers,  Chauffeurs,  and  Stablemen  em¬ 
ployed  in  the  delivery  of  the  products  of  Breweries, 
Agencies  or  Beer  Bottling  establishments,  shall  come 
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under  the  jurisdiction  of  the  International  Union  of 
United  Brewery  Workmen  of  America. 

“2.  All  men  employed  in  these  capacities  and  now 
members  of  the  International  Brotherhood  of  Team¬ 
sters  shall  have  the  right  to  transfer  without  restric¬ 
tion  or  restraint  from  their  International  or  Local 
Union  to  the  International  Union  of  United  Brewery 

m 

AVorkmen. 

“.*>.  All  the  Drivers,  Chauffeurs  and  Stablemen  em¬ 
ployed  in  Bottling  Establishments  where  soda  and 
mineral  water  are  bottled  exclusively,  and  not  in  con¬ 
nection  with  beer,  shall  come  under  the  jurisdiction 
of  the  International  Brotherhood  of  Teamsters. 

“4.  All  men  employed  in  the  above  capacity  and  now 
members  of  the  International  Union  of  United  Brew¬ 
ery  AVorkmen  of  America  shall  have  the  right  to  trans¬ 
fer  without  restriction  or  restraint  from  their  Inter¬ 
national  or  Local  Union  to  the  Brotherhood  of 
Teamsters,  Chauffeurs  and  Stablemen. 

“5.  The  International  Brotherhood  of  Teamsters 
agrees  that  in  those  localities  where  both  organiza¬ 
tions  have  men  in  the  delivery  of  Mineral  and  Soda 
water,  wage  agreements  on  an  equal  basis  shall  be 
submitted  to  the  respective  employers  and  that  local 
conferences  be  held  for  that  purpose. 

“6.  Both  organizations  lierebv  agree  when  exclusive 
soda  and  mineral  water  bottling  shops  are  organized 
in  the  future,  the  men  employed  on  the  inside  shall  come 
under  the  jurisdiction  of  the  Brewery  Workers’  Inter¬ 
national  Union  and  the  men  in  the  delivery  under  the 
jurisdiction  of  the  International  Brotherhood  of 
Teamsters. 

“7.  The  Brewery  AVorkers’  International  Union 
agrees  to  use  its  best  efforts  to  have  all  their  Local 
Unions  urge  their  employers  to  give  all  extra  hauling 
and  teaming  only  to  firms  employing  members  of  the 
Brotherhood  of  Teamsters. 

“For  the  Brewery  AVorkers’  International  Union: 
Joseph  Procbstle,  Joseph  Obergfcll,  Martin  McGraw. 

“For  International  Brotherhood  of  Teamsters,  Chauf¬ 
feurs,  Stablemen  and  Helpers  of  America:  Daniel  J. 
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Tobin,  Thomas  F.  Hughes,”  (R.  1678-1680;  345-355; 
446-9;  477-8;  1274). 

BREWERY  INTERNATIONAL  HAD  BEER  DRIVERS  DURING 

PROHIBITION. 

The  court  found: 

FINDING  OF  FACT  28: 

“That  after  the  Eighteenth  Amendment  to  the  Con¬ 
stitution  of  the  United  States  was  passed,  the  Brew¬ 
ery  Workers  Union  decreased  in  membership,  but  con¬ 
tinued  in  active  existence  during  the  period  the  Eigh¬ 
teenth  Amendment  was  in  effect,  and  the  Brewery 
Workers  Union  still  retained  a  substantial  membership, 
as  evidenced  by  the  fact  that  in  the  year  1932 — the  year 
before  repeal  of  the  Eighteenth  Amendment, — The 
Brewery  Workers  Union  had  a  membership  of  16,280 
workmen  engaged  in  the  brewing  industry,  including  a 
large  number  of  beer  drivers”  (R.  1680;  350,  362,  363, 
371). 

BREWERY  WORKERS  UNION  NEVER  CONCEDED  FEDERA¬ 
TION  HAD  POWER  TO  DECIDE  PRESENT  DISPUTE. 

The  appellants  have  contended  from  time  to  time  (Appel¬ 
lants’  Brief,  pp.  4,  54-55)  that  the  Brewery  Workers  Inter¬ 
national  has  admitted  the  power  of  the  American  Federa¬ 
tion  of  Labor  to  decide  a  dispute  such  as  the  present  and  has 
only  complained  when  its  decision  was  against  the  Brewery 
Workers.1-  This  is  an  absolute  misstatement  and  the  mat¬ 
ter  was  extensively  tried  out  below.  The  court  below  found 
exactlv  the  eontrarv: 1 

FINDING  OF  FACT  29: 

“That  at  all  times  in  its  dealings  with  the  Feder¬ 
ation,  its  officers,  its  Conventions,  and  the  Commit¬ 
tees  thereof,  the  Brewery  Workers  Union  has  taken  the 
position  that  there  was  no  power  in  the  Federation,  or 

1  See  also  Findings  of  Fact  31,  32  and  33. 

12  This  is  reflected  in  Justice  Bailey’s  mistaken  statement  “The  plaintiff 
has  acquiesced  in  the  actions  of  the  Convention  of  the  Federation  so  long 
as  they  were  favorable  to  it,  without  apparently  raising  any  question  of 
jurisdiction”  (R.  57).  This  may  have  been  the  principal  reason  leading 
Justice  Bailey  to  grant  the  Motion  to  Dismiss. 
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any  hotly  or  committee  subordinate  to  the  Federation, 
to  change  the  established  trade  jurisdiction  of  an  affili¬ 
ated  National  or  International  Union,  and  to  transfer 
men  from  one  union  to  another,  in  violation  of  the  Cer¬ 
tificate  of  Affiliation,  and  the  Constitution  of  said  Fed¬ 
eration”  (R.  1680;  250-2;  461-2;  471;  534,  5;  648;  654- 
657;  684;  924;  944;  985;  1007;  1491-2). 

1933  HEARING  BEFORE  EXECUTIVE  COUNCIL. 

As  to  the  hearing  before  the  1933  Executive  Council,  the 
court  found: 

FINDING  OF  FACT  30: 

“That  on  April  10,  1933,  William  Green,  as  Presi¬ 
dent  of  the  Federation,  notified  the  Brewery  Workers 
Union,  by  letter,  to  appear  before  the  Executive  Council 
on  April  20,  1933,  to  show  cause  why  the  Teamsters 
Union  did  not  have  jurisdiction  over  beer  drivers  (R. 
1680;  462-3;  684). 

FINDING  OF  FACT  31: 

“That  on  April  20,  1933,  the  Brewery  Workers 
Union,  through  Joseph  Obcrgfell  and  Albert  Kugler,  ap¬ 
peared  before  the  said  Executive  Council  and  protested 
against  the  claim  of  the  Teamsters  Union  and  stated 
that  the  Brewery  Workers  Union  had  jurisdiction  over 
beer  drivers,  and  further  asserted  that  neither  the  Exec¬ 
utive  Council  or  the  Federation  had  any  power  or  au¬ 
thority  to  transfer  beer  drivers  over  to  the  Teamsters 
Union,  nor  had  any  power  or  authority  to  violate  the 
contract  of  affiliation  entered  into  between  the  Brewery 
Workers  Union,  and  the  Federation,  on  March  4, 1887, 
and  the  Brewery  Workers  Union  further  advised  the 
said  Federation  of  the  International  Working  Agree¬ 
ment  entered  into  between  the  Brewery  Workers  and 
the  teamsters  on  February  15,  1915,  set  out  in  Para¬ 
graph  27  hereof.  A  copy  of  the  said  International  Work¬ 
ing  Agreement  was  forwarded  to  President  Green  of  the 
American  Federation  of  Labor  by  the  Brewery  Workers 
Union  under  date  of  April  22, 1933  for  submission  to  the 
said  Executive  Council  in  support  of  the  Brewery  Work- 
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<ts  Union's  resistance  to  the  claims  of  the  Teamsters 
Union.  That  said  Daniel  J.  Tobin,  at  this  meeting, 
denied  that  he  had  ever  signed  said  Working  Agree¬ 
ment”  (R.  1680-1681 ;  345-355  ;  435;  471). 


DECISION  OF  EXECUTIVE  COUNCIL  MAY  2.  1933. 

The  Court  found: 

FINDING  OF  FACT  32: 


“32.  That  the  said  Executive  Council,  acting  under 
said  President  William  Green,  overruled  the  said  Brew¬ 
ery  Workers  Union’s  protests  and  objections,  and  on 
May  2,  1933,  notified  the  said  Brewery  Workers  Union 
and  rendered  a  decision  vesting  jurisdiction  of  beer 
drivers  in  the  Teamsters  Union,  as  follows: 


“  ‘In  the  case  of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America  rs.  The  International  Union  of  the  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of 
America,  the  Executive  Council  is  of  the  opinion  and 
decides  that  teamsters  and  chauffeurs  in  the  brewery 
industry  properly  belong  to  and  come  under  the  juris¬ 
diction  of  the  International  Brotherhood  of  Teamsters 
and  Chauffeurs’  ”  (R.  1681;  356). 


RATIFICATION  OF  DECISION  BY  1933  CONVENTION. 

The  Court  found : 

FINDING  OF  FACT  33: 

“33.  Thereafter,  the  Executive  Council  reported  to 
the  Washington  Convention  of  the  Federation  in  1933, 
their  decision  above  set  forth  in  Paragraph  32  and  the 
Washington  Convention  ratified  the  above  decision  ren- 
dered  by  the  Executive  Council,  over  the  protests  of  the 
Brewery  Workers  Union  based  on  the  grounds  set  forth 
in  paragraph  numbered  31.  That  the  said  decision  of 
the  said  Convention  was  not  made  upon  the  voluntary 
submission  of  the  matter  to  the  said  Convention  by 
the  said  Brewery  Union,  but  upon  the  submission  by 
the  Executive  Council,  nor  in  any  arbitration  pro¬ 
ceeding,  but  against  their  protests  and  further  was 
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arrived  at  not  upon  a  full  statement  of  the  Brewery 
Workers  Union’s  ease,  but  upon  a  false  statement  of 
facts  resulting  from  the  denial  by  the  said  Tobin  of 
the  existence  of  the  said  International  Working  Agree¬ 
ment  set  forth  in  paragraph  27”  (E.  1681-1682;  354- 
418). 

TOBIN'S  DENIAL  OF  INTERNATIONAL  WORKING  AGREE¬ 
MENT  ON  FLOOR  OF  CONVENTION. 

On  this  important  matter  the  Court  found: 

FINDING  OF  FACT  34: 

“34.  That  at  this  1933  Convention,  in  his  speech  to 
the  Convention  in  requesting  the  ratification  of  the 
decision  of  the  Executive  Council,  above  set  forth  in 
paragraph  32,  Mr.  Tobin  stated  as  follows,  to  the  Con¬ 
vention,  with  respect  to  the  agreement  of  February  15, 
1915: 

“  ‘Now  I  would  not  mention  that  if  it  had  not  been  for 
the  deception  attempted  by  Brother  Obergfell.  Brother 
Obergfell  said  that  lie  had  an  agreement  with  the  team- 
sters’  union  which  dated  back  some  years  ago,  1913,  or 
something  like  that,  he  did  not  give  the  exact  date,  in 
which  we  agreed  that  thev  should  have  the  brewerv 
workers’  teamsters  and  we  would  have  the  soft  drink 
men,  etc.  I  want  to  deny  any  such  agreement,  and 
if  my  signature  is  on  such  agreement  it  is  a  very  clever 
photostatic  copy  or  a  forgery  of  my  signature.  I  think 
there  are  sufficient  old-time  trade  unionists  in  this  con¬ 
vention  to  give  me  credit  at  least  for  having  sense 
enough  during  my  time  to  protect  as  best  I  could  the 
jurisdiction  and  the  membership  of  the  International 
Brotherhood  of  Teamsters,  and  there  are  none  of  you 
who  will  not  say  that  even  if  I  wanted  to  I  could  not 
sign  such  an  agreement  and  give  any  part  of  our  juris¬ 
diction  awav  to  anv  organization.5  ”  1 

This  statement  is  on  page  339  of  the  official  1933  proceed¬ 
ings  of  the  American  Federation  of  Labor  Convention  (R. 

1682;  408-9). 


1  The  Agreement  was  ratified  by  the  Teamsters  Convention  (R.  477-47S). 


29 


THE  GREEN-ORNBURN  REFERENDUM. 

Tlie  Court  found: 

FINDINGS  OF  FACT  35,  36  AND  37: 

“35.  That  after  the  Washington  Convention,  the  Ex¬ 
ecutive  Council  appointed  Messrs.  Ornburn  and  Green 
as  representatives  to  deal  with  the  Brewery  Workers 
and  the  Teamsters  in  an  effort  to  settle  this  matter. 
That  a  meeting  was  held  in  the  City  of  Cincinnati,  Ohio, 
in  February,  1934,  with  Messrs.  Green  and  Ornburn, 
representing  the  Federation,  and  members  and  dele¬ 
gates  from  the  Teamsters  and  Brewery  Workers 
Unions.  Green  and  Ornburn  submitted  a  nine-point 
proposal  for  the  settlement  of  the  controversy. 

“36.  That  pursuant  to  the  proposal  of  Messrs.  Green 
and  Ornburn  and  according  to  the  provisions  of  the 
Brewery  Workers’  Constitution,  the  matter  was  sub¬ 
mitted  to  a  referendum  of  the  Brewery  Workers’  mem¬ 
bership  as  to  whether  or  not  the  beer  drivers  should 
transfer  to  the  Teamsters’  Union  and  the  result  of  the 
ballot  of  said  referendum  showed  a  majority  of  24,161 
members  of  the  Brewery  Workers  Union  voting  to 
reject  such  proposal  to  transfer  beer  drivers  to  the 
Teamsters  Union  and  in  favor  of  keeping  and  retain¬ 
ing  their  present  membership  in  said  Brewery  Work¬ 
ers’  Union,  as  against  170  voting  in  favor  of  said  pro¬ 
posal  of  the  Federation,  or  equal  to  99.7%  voting  in 
favor  of  retaining  their  present  membership  in  the 
Brewerv  Workers’  Union. 

“37.  That  before  this  referendum  vote  was  sub¬ 
mitted  to  the  members,  President  Green  of  the  Federa¬ 
tion  notified  all  local  unions  of  the  Brewery  Workers’ 
Union  of  the  matter  that  was  to  be  submitted  to  them 
for  a  vote  and  requested  them  to  vote  in  favor  of  the 
proposal  submitted  by  Green  and  Ornburn”  (R.  1682- 
1683;  421-424;  961-1004). 
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AMERICAN  FEDERATION  OF  LABOR  PUTS  INTO  EFFECT 

ORDER  OF  TRANSFER. 

The  Court  found: 

FINDINGS  OF  FACT  38  AND  39: 

“38.  That  immediately  after  the  decision  of  the  Ex¬ 
ecutive  Council  on  May  2,  1933,  and  after  the  said  Ex¬ 
ecutive  Council’s  decision  had  been  ratified  by  the 
Washington  Convention  of  1933,  the  Federation, 
through  William  Green  as  President,  notified  all  affili¬ 
ated  state  federations  of  labor  and  all  central  labor 
bodies  and  all  national  and  international  unions  and 
Federal  and  local  labor  unions  affiliated  directly  with 
the  Federation,  of  the  decision  of  the  Executive  Coun¬ 
cil  and  of  the  Convention  in  awarding  jurisdiction  of 
the  beer  drivers  to  the  Teamsters  Union,  transferring 
beer  drivers  to  the  Teamsters  Union  and  advised  said 
state  federations  of  labor  and  central  labor  unions  and 
national  and  international  unions  and  federal  and  local 
unions  to  see  to  it  that  the  decision  of  the  American 
Federation  of  Labor  was  complied  with  and  carried  out. 

“39.  The  Federation  further  advised  state  federa¬ 
tions  of  labor  and  central  labor  bodies  to  suspend  and 
expel  all  local  brewery  workers  unions  affiliated  with 
state  federations  of  labor  and  central  labor  bodies,  if 
said  local  brewery  workers’  unions  did  not  comply  with 
the  decision  of  the  Executive  Council  and  the  Conven¬ 
tion  of  1933  in  awarding  jurisdiction  of  the  beer  drivers 
to  the  Teamsters  Union  and  transferring  beer  drivers 
to  the  Teamsters  Union.”  (R.  16S3;  353-5;  1802-8; 
1878-9;  1945-9) 

FEDERATION  ADVISES  EMPLOYERS  TO  COMPLY  WITH 

DECISION. 

The  Court  found : 

FINDING  OF  FACT  40: 

“40.  The  said  Federation,  by  letters  written  by  Wil¬ 
liam  Green  as  President  of  said  Federation,  advised 
brewery  owners  who  employed  beer  drivers  who  held 
membership  in  the  Brewery  Workers  Union  that  in 
order  to  comply  with  the  decision  of  the  American  Fed- 
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oration  of  Labor  they  should  deal  exclusively  with  the 
Teamsters’  Union  and  not  to  enter  into  collective  bar¬ 
gaining  agreements  with  the  Brewery  Workers’  Union 
but  only  to  enter  into  collective  bargaining  agreements 
with  the  Teamsters’  Union.”  (B.  1683-1684;  1946; 
1806;  2588-9) 

TOBIN  OF  TEAMSTERS  PUTS  ORDER  OF  TRANSFER  INTO 

EFFECT. 

The  Court  found: 

FINDINGS  OF  FACT  41,  42  AND  43: 

“41.  That  in  early  January,  1933,  the  said  Daniel 
J.  Tobin,  as  President  of  the  Teamsters  International 
Union,  notified  all  the  local  unions  of  the  Teamsters  In¬ 
ternational  Union  and  representatives  of  the  interna¬ 
tional  unions  throughout  the  country  to  organize  beer 
drivers  on  a  nation-wide  scale. 

“42.  That  in  the  state  of  Oregon,  Washington,  Ohio, 
California  and  Maryland  the  said  local  Teamsters 
Union,  following  out  the  demand  of  the  said  Daniel  J. 
Tobin  as  President  of  the  International  Teamsters  Un¬ 
ion,  immediatelv  went  to  brewerv  owners  and  demanded 
of  the  said  employers  and  employees  that  the  beer  driv¬ 
ers  who  were  employed  by  said  brewery  owners  and 
who  held  membership  in  local  Brewery  Workers  Un¬ 
ions  either  join  the  Teamsters  Union  or  be  discharged, 
or  the  Teamsters  Union  would  picket  the  brewery  plant 
and  place  a  boycott  on  their  products. 

“43.  That  immediately  after  the  decision  of  the  Exec¬ 
utive  Council  of  May  2,  1933,  the  Teamsters  Interna¬ 
tional  Union,  on  a  nation-wide  scale,  and  especially  in 
the  cities  of  Portland,  Seattle,  Chicago,  Cleveland,  San 
Francisco,  Houston,  Tacoma  and  Spokane  went  to  brew¬ 
ery  employers  and  employees  and  advised  them  of  the 
decision  of  the  Executive  Council  of  the  American  Fed¬ 
eration  of  Labor  and  notified  them  that  the  said  deci¬ 
sion  must  be  complied  with  at  once,  and  that  the  beer 
drivers  who  were  employed  by  said  brewery  owners 
and  who  held  membership  in  the  Brewery  Workers’ 
Union  should  either  join  the  Teamsters  Union  or  else 
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be  discharged;  and  upon  failure  of  cither  one  of  those 
to  comply  with  said  decision,  that  the  Teamsters  Union 
would  picket  the  plant  and  place  the  brewery  owners’ 
products  on  their  unfair  list  and  boycott  their  prod¬ 
ucts.”  ( R.  1684;  1390-1406:  1977-8;  2030-1 ;  783:  679- 
681 :  686-740,  787-793;  800-815;  2023-4) 


TEAMSTERS  PUT  ORDER  OF  TRANSFER  INTO  EFFECT  ON 

PACIFIC  COAST. 

The  Court  found : 


FINDING  OF  FACT  44: 


“44.  That  the  said  local  unions  of  tin*  Teamsters  In¬ 
ternational  Union  entered  into  agreements  with  the 
various  brewery  owners  in  the  states  of  Washington. 
Oregon,  Montana  when  tin*  said  Teamsters  Union  did 
not  have  any  beer  drivers  ns  members  and  compelled 
various  members  of  tin*  local  Brewery  Workers  Union 
who  wore  beer  drivers  to  lose  their  jobs  and  caused 
numerous  members  of  the  Brewery  Workers  Union  to 
he  discharged.  That  one  Dave  Beck.  Decide  Coast  or¬ 
ganizer  for  the  Teamsters  International  Union,  in 
charge  of  eleven  Western  States  placed  a  secondary 
boycott  on  all  brewery  products  made  by  members  of 
the  Brewery  Workers  Union  so  that  members  of  the 
Teamsters  Union  refused  to  handle  or  ship  such  prod¬ 
ucts  in  interstate  commerce  and  otherwise.  That  Beck 
further  organized  “inside  workers**,  i.  <*..  brewers, 
malsters.  bottlers,  etc.,  into  said  Teamsters  l  nioii  and 
caused  hundreds  of  brewers,  maltsters,  bottlers,  mem¬ 


bers  of  Brewery  Workers  Union,  to  lose  their  .jobs.’* 
(  U.  16S4-1685;  0S5-744:  13s<>;  1420:2023,-4;  1323-29) 


PHYSICAL  ASSAULTS. 

The  ( 'ourt  found  : 

FINDING  OF  FACT  45: 

“45.  That  as  tin*  result :  of  said  order  and  decision, 
local  Teamsters  Unions  in  various  states  where  the  said 
employers  did  not  discharge  their  beer  drivers  and 
compel  them  to  join  the  Teamsters  1  nion,  picketed  tin* 
said  brewery  plants  and  did  physically  as>ault.  strike 
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and  beat  up  various  members  of  the  Brewery  Workers 
Union  who  were  driving  beer  trucks.”  (R.  1685;  6S6- 
744;  789-790;  1363-1373;  1300,  1304) 

BOMBINGS  AND  UNFAIR  LIST. 

The  Court  found: 

FINDING  OF  FACT  46: 

“46.  That  the  said  members  of  the  Teamsters  Union 
in  further  carrying  out  the  attempt  to  coerce  employ¬ 
ers  and  beer  drivers  to  obey  the  decision  of  the  Federa¬ 
tion  and  the  Washington  Convention  did  bomb  various 
beer  trucks  that  were  driven  bv  beer  drivers  of  the 
Brewery  Workers  Union  and  were  owned  by  breweries 
whose  employees  were  members  of  the  Brewery  Work¬ 
ers  Union.  That  tin*  said  Teamsters  Union  did  place 
the  products  of  the  employers  who  employed  members 
of  the  Brewery  Workers  Union  on  the  list  known  as  the 
“unfair  list"  of  tin*  central  labor  union's  official  maga¬ 
zine.  That  members  of  the  local  Teamsters  Union  did 
further  intimidate  and  coerce  employers  and  employees 
in  attempting  to  carry  out  the  decision  of  the  American 
Federation  of  Labor  and  did  place  picket  lines  around 
breweries  and  did  refuse  to  permit  said  beer  trucks  to 
be  driven  through  said  picket  lines  and  that  the  said 
local  members  of  the  Teamsters  Union  did  physically 
assault,  with  brass  knuckles  and  lead  pipe,  drivers  and 
helpers  of  said  trucks  that  were  driven  by  members  of 
the  Brewery  Workers  Union.  That  the  said  police  au¬ 
thorities  in  the  local  cities  were  unable  to  give  adequate 
prolection  1o  the  said  members  of  the  Brewery  Work¬ 
ers  l  nion."  (  R.  1687) ;  S36-S.)2 :  686- <44 :  789-793 :  2023 : 
21 19-21 2-:  2127-2130:  2132-2134:  2140-2143;  2144-2146: 
217)0-217)2:  217)9) 


NO  UNLAWFUL  ACT  BY  BREWERY  WORKERS. 

The  Court  found  specifically: 

FINDING  OF  FACT  47: 

“47.  That  tb<*  evidence  does  not  show  the  member¬ 
ship  of  the  Brewery  Workers  Union  have  committed 

unlawful  acts  of  any  kind"  (R.  1687;). 

•  > 

•  fit 
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CHIEF  OF  POLICE  TESTIMONY. 

The  ( 'ourt  found  : 

FINDING  OF  FACT  48: 

“4S.  That  in  the  t 'it y  of  Portland,  Oregon,  disorders 
were  actively  promoted  by  members  of  the  Teamsters 
I’nion:  and  that  the  local  police  authorities,  as  estab¬ 
lished  by  the  testimony  herein  of  the  Chief  of  Police, 
were  unable  to  adequately  uive  protection  to  the  mem¬ 
bers  of  the  Brewery  Workers  I’nion  by  reason  of  tile 
various  acts  of  assault  and  violence  and  bombing  of 
both  trucks  and  taverns  and  breaking  of  windows  and 
puncturing;  of  tires  on  beer  trucks  driven  bv  members 
of  the  Brewery  Workers  I’nion. **  (R.  lbSo-KISb:  Si’»(>- 

s;»s ;  2i:r>) 

EFFECT  OF  ORDER  GENERALLY  IN  BREWING  INDUSTRY. 

The  Court  found  as  to  this: 

FINDING  OF  FACT  49: 

“4!>.  That  since  the  decision  of  the  Federation  on 
May  L\  1  !).*!.*»  orderim*-  the  transfer  of  beer  drivers  to  the 
Teamsters  I’nion  and  its  ratification  and  confirmation 
by  the  Washington  Convention  of  lb.’lM,  ureat  unrest 
and  strife*  has  occurred  in  the  brewing  imlustry.  That 
the  Brewery  Workers  I’nion  had  organized  over  i)S/r 
of  all  the  breweries  in  the  I’nited  States  and  that  DS/V 
of  all  be(*r  drivers  in  the  country  belong  to  the  Brew¬ 
ery  Workers  I’nion  and  have  belonged  to  said  Brewery 
Workers  I’nion  since  1  SS(».  and  have  had  closed  shop 
collective  bnruaininu-  agreements  with  DSC  of  employ  - 
ers  for  more  than  ~>o  years  and  still  had  such  agree¬ 
ments  until  the  occurrences  herein  complained  of”  ( R. 

l < ;si ; :  :ui > *.  4-Jb :  7 s:*-< ; :  s-_>< ns;; i ;  1 « m i ; >:s :  *_>:h ;7 ;  id; >:>- 

•_>oi  -j) 

ENFORCEMENT  OF  ILLEGAL  ORDER  OF  TRANSFER  HAS 


DESTROYED  PLAINTIFF’S 
AGREEMENTS. 


COLLECTIVE  BARGAINING 


The  ( ’ourt  found  : 

FINDING  OF  FACT  50: 

“•>0.  f  hat  as  a  result  of  the  decision  »>|  the 
Federation  of  Labor  and  the  activities  of  its 
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;ind  the*  acts  of  the*  Teamsters  International  Fnion  in 
attempt  ini*'  to  earrv  out  the  decision  of  the  American 
Federation  of  Labor,  the  Teamsters  International 
Fnion  has  caused  collective*  bar^aininu'  agreements  to 
be  breached  and  has  notified  brewery  employers  to  deal 
only  with  the  Teamsters  International  Fnion  and  has 
threatened  and  coerced  various  owners  of  breweries 
that  unless  they  complied  with  the  decision  they  would 
put  the  whole  economic  force  of  the  Teamsters  Fnion 
and  the  American  Federation  of  Labor  airainsl  said 
brewery  employers  unless  he  employed  members  of  the 
Teamsters  Fnion.  'That  as  a  result  of  said  actions  of 
"aid  Teamsters  Fnion  and  the  Federation,  the  Brewery 
Workers  Fnion  has  been  unable  to  have  collective  bar¬ 
gainin'*'  agreements  signed  in  various  states  dm*  to  this 
decision  of  the  Federal  ion.  ( IL  lG8(i;  71)7-812;  202d: 
2(>:S0-1  :  1D77) 

PLAINTIFF  COMPELLED  TO  PAY  STRIKE  AND  LOCKOUT 

BENEFITS. 

The  ( 'ourt  found  : 

FINDING  OF  FACT  51: 

“7)1.  That  as  a  result  of  the  actions  of  the  Teamsters 
Fnion  in  u'ointc  to  tin*  brewery  proprietors  and  coni¬ 
n’  them  to  abide  bv  the  decision  of  the  American 


Federation  of  Labor  in  the  City  of  Tacoma,  Washing¬ 
ton,  the  said  International  Brewery  Workers  Fnion  has 
paid  from  April,  IDT!  until  .lunc  1,  1DMD  to  various 
members  who  were  locked  out  and  denied  employment 
because  of  their  membership  in  the  Brewery  Workers* 
Fnion,  lock-out  benefits  in  the  sum  of  827. IMG;  that 
these  lock-out  benefits  are  paid  by  virtue  of  Section  G 
of  Article  XI  of  the  International  Brewery  Workers' 
constitution.  That  in  the  city  of  Spokane,  members  of 
the  Brewery  Workers  l  nion  were  locked  out  because 
they  refused  to  comply  with  the  decision  of  the  Ameri¬ 
can  Federation  of  Labor  in  ordering  tin*  transfer  of 
the  jurisdiction  of  boor  drivers  to  the  Teamsters  Fnion 
and  tin*  men  wore  discha rued  from  employment  ;  and  tin* 
International  Brewery  Workers  1  nion  has  paid  up 
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until  tlic  week  of  .Tune  2,  1930,  $161,589  in  the  way  of 
weekly  benefits  to  these  men  who  are  members  of  Brew¬ 
ery  Workers  Union  for  losing  their  jobs  in  refusing  to 
comply  with  said  decision.  In  Seattle,  Washington  the 
International  Brewery  Workers  Union  has  paid  the 
sum  of  $125,523  since  April,  1933  to  the  weekend  of 
June  2, 1939  to  members  of  the  Brewery  Workers  Union, 
who  have  lost  employment  because  of  this  decision  of 
the  American  Federation  of  Labor  and  the  acts  of  the 
Teamsters  Union  in  attempting  to  carry  it  out.  In 
Portland,  Oregon,  the  International  Brewery  Workers 
Union  has  paid  lock-out  benefits  in  the  sum  of  $182,064. 
In  Cleveland,  Ohio  lock-out  benefits  have  been  paid  to 
members  of  the  Brewery  Workers  Union  who  have  lost 
their  jobs  because  of  their  failure  to  comply  with  the 
decision  of  the  Federation,  in  the  sum  of  $159,966  up 
to  the  week-end  of  June  2,  1939.  All  the  above  moneys 
have  been  paid  out  by  the  International  Brewery  Work¬ 
ers  Union  because  the  men  were  discharged  from  em¬ 
ployment  when  they  refused  to  join  the  Teamsters 
Union  and  these  benefits  were  paid  to  the  men  in  ac¬ 
cordance  with  the  constitution  of  the  International 
Brewery  Workers  Union”  (R.  1686-1687:  679-686). 

DISCHARGE  OF  BREWERS.  BOTTLERS  AND  MALTSTERS. 

The  Court  found: 

FINDING  OF  FACT  52: 

“52.  That  in  the  states  of  Washington  and  Oregon, 
the  Teamsters  Union,  in  an  attempt  further  to  coerce 
and  compel  the  Brewery  Workers  Union  to  comply  and 
abide  with  the  decision  of  the  American  Federation  of 
Labor,  had  employers  discharge  all  inside  men,  to  wit : 
brewers,  bottlers,  maltsters  and  all  men  who  work  in¬ 
side  the  brewery,  who  refused  to  join  the  Teamsters 
Union  unless  and  until  the  International  Brewery 
Workers  Union  agreed  to  abide  by  and  comply  with 
the  decision  of  the  American  Federation  of  Labor 
awarding  jurisdiction  of  beer  drivers  to  the  Teamsters 
Union”  (R.  1687 ;  686-702;  1962: 1395-1407:  2146-2154). 


RIGHTS  OF  LOCALS  TO  INTERNATIONAL’S  FUNDS. 

The  Court  found: 

FINDING  OF  FACT  53: 

“53.  That  the  International  Brewery  Workers  Union 
issues  a  charter  to  the  various  local  unions  that  are 
affiliated  with  the  International  Brewery  Workers 
Union.  That  this  charter  provides  that  in  the  event  of 
the  dissolution  or  suspension  of  the  local  union,  all  the 
property  and  funds  of  the  local  union  shall  revert  to 
the  International  union.  That  the  local  union  is  gov¬ 
erned  and  controlled  by  the  constitution  of  the  Inter¬ 
national  Brewery  Workers  Union.  That  each  local 
union  makes  a  contract  of  membership  with  each  mem¬ 
ber  who  joins  the  local  union.  That  each  member  of  the 
local  union  takes  an  path  of  allegiance  to  the  Interna¬ 
tional  Brewery  Workers  Union  and  is  a  member  of  the 
Brewery  Workers  Union  and  is  not  a  member  of  the 
American  Federation  of  Labor”  (R.  16S7-1688;  776; 
1928  a,  b,  e;  2633). 

BREWERY  UNIONS  HAVE  CLOSED  SHOP  AGREEMENTS 

ONLY. 

The  Court  found: 

FINDINGS  OF  FACT  54  AND  55: 

“54.  That  it  is  the  law  and  policy  of  the  International 
Brewery  Workers  Union  that  all  collective  bargaining 
agreements  entered  into  between  a  brewery  employer 
and  a  local  union  shall  be  a  closed  shop  collective  bar¬ 
gaining  agreement  and  the  said  collective  bargaining 
agreement  must  be  approved  by  the  International  union ; 
that  these  closed  shop  agreements  provide  that  only 
members  of  a  local  brewery  workers  union  shall  be  em¬ 
ployed  by  the  employer. 

“55.  That  these  closed  shop  collective  bargaining 
agreements  set  the  wages,  hours  of  employment  and 
various  conditions  of  employment  and  they  further  pro¬ 
vide  in  the  way  of  job  security  that  an  employee  cannot 
be  discharged  without  a  hearing”  (R.  1688:  425;  765-6; 
688;  2046;  2024). 
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DEATH,  SICK  AND  OUT-OF-WORK  BENEFITS. 
The  Court  found: 

FINDING  OF  FACT  56: 


“56.  That  a  large  number  of  local  unions  of  the  Inter¬ 
national  Brewery  Workers  Union  have  benefit  pay¬ 
ments  which  include  death  benefits,  sick  benefits  and 
out-of-work  benefits  for  their  members;  that  the  sums 
of  death  benefits  range  from  $25  to  $2500  and  vary  in 
amount  with  each  local  union;  that  these  benefits  inure 
to  each  member  of  a  local  union  by  virtue  of  his  mem¬ 
bership  in  the  local  union  and  the  International  Union” 
(R,  1688;  669-673;  431,  432;  827;  1929-1945;  743-748; 
1888-1890 ;  317, 318, 322 ;  795 ;  757,  763 ;  2194 ;  2£07 ;  2210 ; 
2212;  808;  2223;  2236;  814;  2254;  2272;  2308-2311; 
2311-2325:1029-1042). 


LOCAL  UNIONS’  PROPERTY  RIGHTS  IN  INTERNATIONAL. 

The  Court  found: 

FINDINGS  OF  FACT  57  AND  58: 

“57.  That  a  member  of  a  local  union  pays  monthly 
dues  to  the  local  union  and  the  local  union  in  turn,  under 
the  constitution  of  the  International  Brewery  Workers 
Union  pays  a  proportionate  amount  known  as  a  per 
capita  tax,  according  to  the  membership,  to  the  Inter¬ 
national  Union.  That  each  member  of  a  local  union  has 
a  property  right  in  the  closed  shop  collective  bargaining 
agreement  that  is  entered  into  between  the  local  union 
and  the  brewery  employer. 

“58.  That  in  accordance  with  Section  6  of  Article  XI, 
the  International  Brewery  Workers  Union  pays  strike 
and  lock-out  benefits  to  its  members  ranging  from  $9 
to  $14  a  week  and  has  set  aside  a  fund  of  $245,650.60 
for  the  payment  of  said  strike  and  lock-out  benefits; 
that  each  member  of  said  International  Union  has  a 
right  to  these  benefits;  that  by  virtue  of  becoming  a 
member  of  the  local  union  the  said  member  auto¬ 
matically  becomes  a  member  of  the  International  Union 
and  is  entitled  to  these  strike  and  lock-out  benefits ;  that 
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the  said  International  Union  further  pays  various  bene¬ 
fits  to  its  members  when  any  national  catastrophe  af¬ 
flicts  the  members  of  its  unions  as  is  evidenced  by  the 
Johnstown  Flood  and  the  flood  of  1936”  (R.  1688-1689; 
S27 ;  431). 

THE  PROPERTY  OF  INTERNATIONAL. 

The  Court  found: 

FINDING  OF  FACT  59: 

“59.  Each  member  in  good  standing  of  a  local  union 
is  required  to  pay  dues  and  assessments  to  the  said 
local  union  and  the  local  union  is  required  to  pay  in  a 
certain  proportion  of  the  assessment  called  a  per  capita 
tax,  to  the  International  Union  as  provided  for  in  the 
constitution  of  the  International  Brewery  Workers’  Un¬ 
ion.  The  International  Brewery  Workers  Union  owns 
real  estate  and  personal  property  in  the  amount  of 
$1,657,045.30  and  each  member  of  a  Brewery  Workers 
Union,  including  beer  drivers,  has  a  pro  rata  right 
to  a  proportionate  share  of  this  fund”  (R.  1689;  1803). 

PROPERTY  OF  THE  FEDERATION. 

The  Court  found : 

FINDING  OF  FACT  60: 

“60.  That  the  said  American  Federation  of  Labor 
owns  real  estate  in  the  sum  of  $183,623  and  personal 
property  in  excess  of  $500,000.  That  the  Brewery 
Workers  Union  has  paid  in  over  $137,000  in  dues  to  the 
American  Federation  of  Labor  since  March  4,  1887” 
(R.  1689;  426;  857). 

NORRIS-LA  GUARDIA  ACT  FINDINGS. 

Although  the  Court  held  that  the  Norris-LaGuardia  Act 
did  not  apply,  still,  at  the  special  request  of  counsel  for 
appellees,  who  felt  that  even  though  the  Act  did  not  apply, 
still  the  record  showed  it  had  been  observed,  the  Court 
made  the  following  Findings  of  Fact  under  the  LaGuardia 
Act; 
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FINDINGS  OF  FACT  61,  62,  63,  64,  65,  66,  67.’ 

“61.  The  Court  finds,  after  hearing  the  testimony  of 
witnesses  in  open  Court (  with  opportunity  for  cross- 
examination)  in  support  of  the  allegations  of  the  Com¬ 
plaint  which  was  made  under  oath,  and  testimony  in 
opposition  thereto,  in  accordance  with  the  findings  of 
fact  above  referred  to  which  are  hereby  made  a  part 
hereof,  that  unlawful  acts  have  been  threatened  and 
will  be  committed  unless  restrained  and  have  been  com¬ 
mitted  and  will  be  continued  unless  restrained”  (R. 
1689;  722,  3;  789,  790,  9;  804;  1215-1268). 

“02.  That  substantial  and  irreparable  injury  to  com¬ 
plainants’  property  and  property  rights  will  follow” 
(R.  1689;  1454;  see  Findings  of  Fact  Nos.  51,  52,  55, 
56,  57,  58,  59  and  60). 

“63.  That  as  to  each  item  of  relief  granted,  greater 
injury  will  be  inflicted  upon  complainants  by  the  denial 
of  relief  than  will  be  inflicted  upon  defendants  by  the 
granting  of  relief”  (R.  1689;  Finding  of  Fact  Nos.  10, 
49  and  50). 

“04.  That  complainants  have  no  adequate  remedy  at 
law”  (R.  1689;  Findings  of  Fact  50-59,  inclusive). 

“65.  That  the  public  officers  charged  with  the  duty 
to  protect  complainants’  property  and  property  rights 
are  unable  to  furnish  adequate  protection”  (R.  1689- 
1690;  Findings  of  Fact  45,  46,  4S  and  49). 

“66.  That  hearing  hereon  has  been  had,  after  due 
and  personal  notice  has  been  given  to  all  persons 
against  whom  relief  has  been  sought  and  after  hearing 
the  testimony  of  the  chief  of  the  public  officials  in  the 
city  within  which  unlawful  acts  have  occurred”  (R. 
1689-1690;  836-852;  Findings  of  Fact  Nos.  42,  45,  46 
and  4S). 

“67.  That  plaintiffs  have  made  every  reasonable  ef¬ 
fort  to  settle  their  dispute  with  defendants  by  negotia- 


1  See  also  Findings  of  Fact  46  and  48.  The  various  Findings  of  Fact 
seem  to  appellees  to  exceed  what  would  be  required  by  the  LaGuardia  Act. 
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tion”  (R.  1689-1690;  Findings  of  Fact  Nos.  35,  36  and 
37;  780-783). 

CONCLUSIONS  OF  LAW. 

On  the  facts  thus  found  in  the  Findings  of  Fact,  the  Trial 
Court  entered  among  others  the  following  Conclusions  of 
Law : 


PROPERTY  RIGHTS  AS  TO  BENEFITS. 

“2.  That  under  the  Findings  of  Fact  set  forth,  prop¬ 
erty  rights  arc  involved  in  the  present  suit,  in  respect 
of  rights  of  sick,  death  and  out-of-work  benefits  pos¬ 
sessed  by  the  various  members  of  Local  Brewery 
Workers  Unions”  (R.  1690). 

PROPERTY  RIGHTS  AS  TO  COLLECTIVE  BARGAINING 

AGREEMENTS. 

“3.  That  property  rights  are  likewise  involved  in 
respect  of  the  right  of  collective  bargaining,  involved 
in  closed  shop  collective  bargaining  agreements,  pos¬ 
sessed  bv  the  said  International  Brewerv  Workers 
Union  and  Local  Brewery  Workers  Unions”  (R.  1690). 

PROPERTY  RIGHTS  AS  TO  UNION’S  ASSETS. 

“4.  That  property  rights  are  likewise  involved  in 
respect  to  the  assets  of  the  International  Brewery 
Workers  Union  (R.  1690). 

“5.  That  property  rights  are  likewise  involved  in 
respect  of  the  said  International  Brewery  Workers 
Union’s  rights  to  pro  rata  share  of  the  assets  in  the 
American  Federation  of  Labor”  (R.  1690). 

PROPERTY  RIGHTS  RE  WORKERS’  FREEDOM  OF 

CONTRACT. 

”6.  That  property  rights  are  involved  in  respect  of 
the  rights  of  workers  to  work  for  employers  of  their 
choice  and  not  to  be  compelled  to  lose  their  employment 
because  of  an  order  transferring  them  from  one  union 
to  another  against  their  will”  (R.  1690). 
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CONTRACTUAL  RELATIONSHIP  OF  UNION  TO  AMERICAN 

FEDERATION  OF  LABOR. 

“7.  That  the  relationship  of  the  Brewery  Workers 
Union  to  the  American  Federation  of  Labor  is  a  con¬ 
tractual  relationship  based  upon  the  Certificate  of 
Affiliation  of  the  Brewery  Workers  Union  and  the  Con¬ 
stitution  of  the  American  Federation  of  Labor”  (R. 
1690). 


ATTEMPTED  1906  REVOCATION  VOID. 

“8.  That  the  rights  of  the  Brewery  Workers  Union, 
insofar  as  involved  in  the  present  suit,  under  the  said 
Certificate  of  Affiliation,  have  not  changed  since  the  said 
Certificate  of  Affiliation  was  issued  on  March  4,  1887, 
and  the  attempted  revocation  of  that  Certificate  of 
Affiliation  in  1907  was  null,  void,  and  of  no  effect. 

“9.  That  when  the  said  Certificate  of  Affiliation  was 
restored  to  the  Brewery  Workers  Union,  the  result  of 
the  said  restoration  was  to  leave  the  rights  of  the  Brew¬ 
ery  Workers  Union  as  established  by  the  Certificate 
of  Affiliation  granted  in  1887,  unimpaired”  (jR.  1691). 

BREWERY  WORKERS  TRADE  JURISDICTION  OVER  BEER 

DRIVERS. 

“10.  That  the  Brewery  Workers  Union  had  jurisdic¬ 
tion  over  beer  drivers  prior  to  its  affiliation  with  the 
American  Federation  of  Labor,  in  1887,  and  have  re¬ 
tained  said  jurisdiction  down  to  the  present  time  and 
still  possess  it”  (R.  1691). 

TEAMSTERS  NEVER  HAD  TRADE  JURISDICTION  OVER 

BEER  DRIVERS. 

“11.  That  the  International  Teamsters  Union  has 
never  had  jurisdiction  over  beer  drivers,  and  does  not 
now  possess  any  such  jurisdiction,  or  the  right  to  claim 
any  such  jurisdiction”  (R.  1691). 

AMERICAN  FEDERATION  OF  LABOR  REQUIRED  TO 
PROTECT  BREWERY  WORKERS’  JURISDICTION. 

“12.  That  under  its  Constitution,  the  American  Fed¬ 
eration  of  Labor  guarantees  to  protect  and  secure  the 
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said  jurisdiction  of  its  affiliate,  the  Brewery  Workers 
Union”  (R.  1691). 

BINDING  EFFECT  OF  INTERNATIONAL  WORKING 

AGREEMENT. 

“13.  That  the  International  Working  Agreement  en¬ 
tered  into  between  the  Brewery  Workers  Union  and  the 
Teamsters  Union,  on  February  15,  1915,  is  a  binding 
agreement  between  the  parties,  and  establishes  its  re¬ 
spective  rights”  (R.  1691). 

AMERICAN  FEDERATION  OF  LABOR  REQUIRED  TO  RECOG¬ 
NIZE  INTERNATIONAL  WORKING  AGREEMENT. 

“14.  That  the  American  Federation  of  Labor,  under 
its  Constitution,  is  required  to  recognize  an  agreement 
of  this  character  between  two  of  its  member  Interna¬ 
tional  Unions,  such  agreement  being  entered  into  under 
the  autonomous  rights  of  the  said  National  or  Inter¬ 
national  Unions”  (R.  1691). 

MAY  1933  ORDER  OF  EXECUTIVE  COUNCIL  AND  CONVEN¬ 
TION  VOID. 

“15.  That  the  order  of  the  Executive  Council  of  the 
American  Federation  of  Labor,  dated  May  2,  1933, 
which  was  ratified  and  confirmed  by  the  Washington 
Convention  of  the  American  Federation  of  Labor  in 
1933,  transferring  workers  from  the  Brewery  Workers 
Union  to  the  Teamsters  Union,  is  hereby  declared  null 
and  void,  as  in  violation  of  the  said  Brewery  Workers 
contractual  rights,  more  particularly  its  Certificate  of 
Affiliation  with  the  American  Federation  of  Labor,  and 
the  Constitution  of  the  American  Federation  of  Labor, 
more  particularly  Section  11  of  Article  IX.  The  said 
order,  so  ratified,  of  the  American  Federation  of  Labor, 
is  the  proximate  cause  of  the  loss  by  plaintiffs  of  various 
property  rights  above  enumerated,  and  is  likewise  the 
proximate  cause  of  the  strikes,  disorders,  lock-outs, 
assaults  and  violence  herein  found”  (R.  1691). 

ORDER  OF  EXECUTIVE  COUNCIL  CAUSE  OF  IRREPARABLE 

DAMAGE. 

“16.  That  the  above  order  of  the  American  Federa¬ 
tion  of  Labor,  and  the  actions  of  the  said  Teamsters 
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Union  is  the  proximate  cause  of  the  irreparable  dam¬ 
age,  loss  and  injury  sustained  by  the  International 
Brewery  Workers  Union,  in  the  payment,  and  con¬ 
tinued  payment,  of  various  strike  and  lock-out  and  out- 
of-work  benefits,  which  they  are  now  paying  to  members 
who  have  lost  employment  because  of  the  enforcement 
of  this  decision  of  the  said  Federation  by  the  said 
Teamsters  Union”  (R.  1692). 

ORDER  OF  EXECUTIVE  COUNCIL  DENIES  RIGHTS  UNDER 
COLLECTIVE  BARGAINING  AGREEMENT. 

“17.  That  the  said  order  denies  to  these  individual 
beer  drivers  the  rights  given  to  them  under  collective 
bargaining  agreements  entered  into  by  their  Local 
Unions  for  and  on  behalf  of  said  beer  drivers”  (R. 
1692). 

NO  PLAIN,  ADEQUATE  AND  COMPLETE  REMEDY  AT  LAW. 

“18.  That  plaintiffs  possess  no  plain,  adequate  or 
complete  remedy  at  law,  and  irreparable  damage  has 
resulted,  and  will  result,  to  the  plaintiffs  unless  re¬ 
strained”  (R.  1692). 

ACTS  OF  VIOLENCE  WILL  CONTINUE. 

“19.  That  the  acts  of  violence  herein  complained  of 
are  a  breach  of  plaintiffs’  contractual  rights  and  de¬ 
struction  of  plaintiffs’  various  property  rights  will  con¬ 
tinue  unless  enjoined  by  this  Court”  (R.  1692). 

NORRIS-LA  GUARDIA  ACT  INAPPLICABLE. 

“20.  The  Court  holds  that  the  present  suit  sounds  in 
contract  and  is  not  a  labor  dispute  within  the  meaning 
of  the  Norris-LaGuardia  Act  and,  hence,  the  Norris- 
LaGuardia  Act  is  inapplicable”  (R.  1692). 

Opinion  of  the  Court. 

On  October  6,  1939,  the  Trial  Court  delivered  its  Memo¬ 
randum  Opinion  (R.  1660)  which  contained  most  of  the 
Findings  of  Fact  and  Conclusions  of  Law  above  set  forth. 
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Judgment. 

The  Judgment  was  entered  October  6, 1939,  the  same  day  1 
the  Memorandum  Opinion  was  delivered.  The  Judgment 
recited : 

“The  Court  herein  incorporates  in  this,  its  Judg¬ 
ment,  as  and  for  the  Findings  of  Fact  and  Conclusions 
of  Law,  its  Opinion  rendered  this  day,  which  is  annexed 
hereto  and  hereby  made  a  part  hereof,  provided :  that 
formal  and  separate  Findings  of  Fact  and  Conclusions 
of  Law  may  be  submitted  to  this  Court  not  later  than 
Friday,  October  13,  1939.”  - 

Facts  Supporting  Findings  of  Fact. 

It  will  be  noted  from  appellants’  brief  that  appellants 
make  no  attack  upon  the  Findings  of  Fact  of  the  Trial 
Court.  In  fact,  appellants  concede  in  their  brief  that  “the 
facts  #  *  *  are,  for  the  most  part,  undisputed,”  (appellants’ 
brief,  p.  5) — a  withering  statement,  we  think.  There  is  no 
need,  therefore,  for  appellees  to  go  behind  the  Trial  Court’s 
Findings  of  Fact  and  show  the  underlying  facts  upon  which 
these  findings  were  based.  However,  it  may  be  well  to 
emphasize  one  or  two  points. 

CASE  PRE-JUDGED  IN  A.  F.  OF  L. 

As  already  seen,  Green,  President  of  the  American  Fed¬ 
eration  of  Labor,  must  have  had  some  prior  understand¬ 
ing  with  Tobin,  President  of  the  Teamsters’  Union,  as  to 
the  projected  transfer  of  men  from  one  union  to  the  other, 
because  on  March  31,  1933,  out  of  a  clear  sky,  he  notified 
Taylor,  President  of  the  Washington  State  Federation  of 


1  The  reason  for  the  haste  was  that  the  Convention  of  the  American 
Federation  of  Labor  was  at  that  time  holding  its  sessions  in  Cincinnati, 
Ohio,  and  plaintiffs  were  afraid  that  this  Convention  would  expel  them  as 
a  further  part  of  its  program  of  coercion.  See  Answer  to  Petition  for 
Stay  (R.  2691,  2693). 

-  Under  Federal  Hide  of  Civil  Practice  No.  52(b) ;  2S  U.  S.  C.  A.  Sec.  723. 
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Labor,  in  response  to  his  telegram  as  to  who  had  juris¬ 
diction  over  beer  drivers,  that  this  jurisdiction  was  in  the 
Teamsters’  Union  (R.  683-684),  though  Green  knew  that 
beer  drivers  were  part  of  the  Brewery  Workers’  jurisdic¬ 
tion  before  the  Federation  was  ever  organized.  This  was 
before  the  Brewery  Workers’  Union  had  been  given  any 
notice  of  any  such  projected  transfer,  and  of  course  prior 
to  the  actual  “Order”  of  the  Executive  Council  of  Mav  2, 
1933,  and  the  action  of  the  Convention.  In  passing,  it  may 
be  noted  that  the  Brewery  Workers  Union  did  not  appeal 
to  the  1933  Convention  against  the  “Order”  of  the  Execu¬ 
tive  Council,  but  that  the  Executive  Council  itself  made  the 
report  to  the  Convention,  which  considered  it.  It  was  dur¬ 
ing  the  course  of  the  Convention’s  consideration  of  the 
report  that  the  Brewery  Workers  Union  made  their  protest 
(R.  358-361;  Finding  of  Fact  29,  R.  1680;  Finding  of  Fact 
33,  R.  1681-82). 

TOBIN’S  DENIAL  OF  THE  INTERNATIONAL  WORKING 

AGREEMENT  OF  1915. 

It  was  on  the  floor  of  the  1933  Convention  that  Tobin, 
President  of  the  Teamsters’  Union,  carried  the  day  by  deny¬ 
ing  the  existence  of  the  1915  Working  Agreement,  although 
Mr.  Obergfell  of  the  Brewery  Union  had  notified  him  in 
January,  1933  that  the  Brewery  Union  relied  upon  the  1915 
International  Working  Agreement  and  sent  him  a  copy, 
and  although  since  January,  1933  through  May,  1933  up 
until  October  8,  1933,  the  day  Tobin  spoke  on  the  floor  of 
the  Convention  (R.  394-395),  Tobin  had  all  this  time  to  medi¬ 
tate  upon  the  existence  or  non-existence  of  the  Agreement 
(ratified  by  the  Teamsters’  own  convention).  In  spite  of 
this,  Tobin  took  the  floor  and  had  the  unparalleled  audacity 
to  accuse  the  Brewery  Workers  Union  of  deception  in  men¬ 
tioning  the  Agreement  which  he,  Tobin,  professed  to  know 
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nothing  about,  saying  that  if  his  signature  was  on  any  such 
agreement  it  was  a  forgery 1  (R.  394).  His  words  were  as 
follows : 

“Now  I  would  not  mention  that  if  it  had  not  been  for 
the  deception  attempted  by  Brother  Obergfell.  Brother 
Obergfell  said  that  he  had  an  agreement  with  the  team¬ 
sters’  union  which  dated  back  some  years  ago,  1913,  or 
something  like  that,  he  did  not  give  the  exact  date,  in 
which  we  agreed  that  they  should  have  the  brewery 
workers’  teamsters  and  we  would  have  the  soft  drinks 
men,  etc.  I  want  to  deny  any  such  agreement,  and  if 
my  signature  is  on  such  agreement  it  is  a  very  clever 
photostatic  copy  or  a  forgery  of  my  signature.  I  think 
there  are  sufficient  old-time  trade  unionists  in  this  con¬ 
vention  to  give  me  credit  at  least  for  having  sense  enough 
during  my  time  to  protect  as  best  I  could  the  jurisdic¬ 
tion  and  the  membership  of  the  International  Brother¬ 
hood  of  Teamsters,  and  there  arc  none  of  you  who  will 
not  say  that  even  if  I  wanted  to  I  could  not  sign  such  an 
agreement  and  give  any  part  of  our  jurisdiction  away 
to  any  organization. 

“The  man  who  is  supposed  to  have  found  this  agree¬ 
ment  has  passed  away  and  I  cannot  say  what  I  would 
sav  if  he  were  here,  but  this  I  will  say,  that  he  went 
into  the  brewery  business  himself,  this  man  who  was 
once  secretary,  leading  the  same  kind  of  a  fight  that 
Obergfell  is  leading  now,  and  the  brewery  workers  had 
to  threaten  to  take  his  membership  in  the  brewery  work¬ 
ers  away  from  him  because  he  would  not  hire  union 
men  in  the  brewery  plant  that  he  owned.” 

This  statement  by  Tobin  resulted  in  the  Trial  Court  find¬ 
ing  that  the  matter  was  presented  to  the  Convention,  not 
upon  any  voluntary  submission  by  the  Brewery  Workers 

1  This  is  referred  to  by  Professor  Jaffa  in  “Inter-Union  Disputes  in 
Search  of  a  Forum,”  49  Yale  Law  Journal  424,  439,  when  he  says,  “Mr. 
Tobin  amazingly  denied  that  he  ever  signed  or  heard  of  such  a  document.” 
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Union,  but  over  their  protest,  and  that  the  decision  was 
arrived  at 

“not  upon  a  full  statement  of  the  Brewery  Workers 
Union’s  case,  but  upon  a  false  statement  of  facts  re¬ 
sulting  from  the  denial  by  the  said  Tobin  of  the  exist¬ 
ence  of  the  said  International  Working  Agreement.” 
(Finding  of  Fact  33,  R.  1681-1682.  See  also  R.  1572- 
1577,  in  particular  at  R.  1575  showing  clearly  the  Tobin 
statement  materially  influenced  the  Convention.) 

Tobin’s  misstatement  on  the  floor  of  the  Convention 

prompted  the  Trial  Court  to  suggest  to  appellants’  counsel 

the  advisability  of  Tobin  producing  himself  to  testify  (R. 

357).  This  was  during  the  trial  on  June  7,  19  59  (R.  357). 

Appellants’  counsel  replied  that  Tobin  was  in  Switzerland 

“at  the  insistence  of  the  President  of  the  United  States” 

and  complained  bitterly  that  he  had  been  forced  to  trial 

without  Tobin  (R.  357).  Appellees  pointed  out  that  the 

case  had  been  set  for  trial  on  Mav  19  1  and  that  Tobin  had 

* 

left  the  country  on  May  31  (R.  357).  Thereafter  on  June 
1,  1939,  appellants  moved  for  a  continuance  of  the  trial  on 
the  ground  that  Tobin  was  in  Switzerland  on  business  for 
the  President  of  the  United  States  and  would  return  July 
15  (R.  282-285).  In  the  affidavit  in  support  of  this  motion 
containing  the  necessary  proffer  of  Tobin’s  testimony,  ap¬ 
pellants  then  counsel  did  not  deny  the  signing  of  the  Inter¬ 
national  Working  Agreement,  but  stated  that  it  “was  never 
in  force  and  effect;  was  never  intended  to  be  in  force  and 
effect,  was  never  approved  by  the  Teamsters’  Union2  and 
was  never  recorded  (regarded)  as  binding  on  any  of  the 
parties  to  this  suit”  (R.  284). 

1  As  to  the  case  having  been  set  for  trial  May  19,  see  R.  2742-2743. 

-  The  Teamsters’  own  record  of  their  convention  showed  that  the  Inter¬ 
national  Working  Agreement  had  been  approved  by  the  Teamsters’  Union 
(R.  477-8). 
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Appellees  agreed  to  stipulate  the  above  recital  of  Tobin’s 
testimony  (R.  288)  and  this  was  the  order  of  the  Court 
(R.  291).* 

But  to  make  the  whole  question  of  Tobin’s  denial  of  the 
Working  Agreement  of  1915  ridiculous,  this  Court  is  re¬ 
ferred  to  Tobin’s  own  affidavit  filed  in  the  present  case  (R. 
40),  wherein  he  admits  the  existence  of  the  1915  Agree¬ 
ment,  admits  that  he,  Tobin,  signed  it  along  with  Thomas 
L.  Hughes,  and  admits  that  it  was  ratified  by  the  Teamsters’ 
own  convention  (R.  40).  To  put  the  matter  once  more  be¬ 
yond  doubt,  if  Tobin  was  in  Switzerland  during  the  trial, 
where  was  his  co-signer  Thomas  L.  Hughes?  He  was  right 
here  in  this  country  in  good  enough  shape  to  defy  the  Trial 
Court’s  Injunction  on  the  floor  of  the  October,  1939  Conven¬ 
tion  (R.  2693).  In  spite  of  all  of  the  above,  counsel  for 
appellants  continued  to  drag  the  smoke  screen  of  Tobin’s 
absence  before  the  court  (R.  1263),  referring  continuously 
to  it  during  the  trial  (R.  1263,  1344-5,  1572-1574),  and  as 
late  as  September  18,  1939,  in  a  further  motion  for  a  con¬ 
tinuance  (R.  291-292). 

THE  CONSPIRACY  BETWEEN  TOBIN  AND  GREEN. 

As  above  seen,  Green  had  pre-judged  the  case  by  his  tele¬ 
gram  of  March  3,  1933,  to  Taylor,  President  of  the  Wash¬ 
ington  State  Federation  of  Labor  (R.  683-684).  After  the 
1933  Convention,  Green  did  everything  in  his  power  to  put 
the  illegal  order  of  transfer  into  effect.  Thus  lie  notified 
all  Central  Labor  Bodies  and  State  Federations  of  Labor 
of  the  action  of  the  Convention  purporting  to  make  the 
transfer  of  men.  The  Teamsters’  Union  also  went  forward 
and  notified  all  brewery  employers  throughout  the  country 
of  the  decision  of  the  American  Federation  of  Labor  to  the 
effect  that  employers  were  to  bargain  with  the  Teamsters’ 
Union  on  behalf  of  beer  drivers  because  the  American  Fed¬ 
eration  of  Labor  had  so  ordered  (Finding  of  Fact  43,  R. 

4w 
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1684;  see  also  R.  1390,  1406,  1977-8;  2030-31;  783,  679-681, 
686-740,  800-815,  787-793;  203-4).  A  typical  letter  of  Green 
to  a  brewery  owner  in  his  letter  of  May  9,  1935  (R.  512, 
Exhibit  R,  at  1806)  written  on  the  official  stationery  of  the 
American  Federation  of  Labor  to  the  Cleveland  Breweries 
Association,  wherein,  after  adverting  to  the  strike  which 
had  resulted  from  his  own  illegal  act,  he  says: 

“Drivers  employed  by  breweries  are  conforming  to 
the  decision  of  the  American  Federation  of  Labor  when 
they  become  members  of  the  International  Brotherhood 
of  Teamsters.  The  management  of  the  breweries  are 
showing  respect  for  the  decisions  of  the  American  Fed- 
ration  of  Labor  and  are  complying  with  such  decisions 
when  they  recognize  the  jurisdiction  of  the  Teamsters, 
Engineers  and  Firemen’s  International  Union  over 
their  respective  membership  employed  by  brewing 
manufacturing  plants. 

Very  truly  yours,  William  Green,  President, 
American  Federation  of  Labor.” 

Another  typical  letter  of  Green’s  was  his  letter  to  O.  E. 
Hoerschner,  Secretary  of  the  California  State  Brewers’  As¬ 
sociation  dated  April  3, 1935  (Plaintiffs’  Exhibit  90,  R.  718, 
Exhibit  1946),  wherein  he  quotes  from  another  letter  of  his 
to  Humboldt  Malt  and  Brewing  Company,  in  which  after 
referring  to  the  decision  of  the  American  Federation  of 
Labor  Convention,  he  said: 

“I  advise  that  this  decision  of  the  American  Federa¬ 
tion  of  Labor  Convention  be  observed  and  applied  in 
all  contract  relationships  of  brewery  owners  with  all 
groups  of  brewery  workers  without  further  delay. 

Very  truly  yours,  William  Green.  ’  ’ 

This  letter  shows  how  Green,  on  the  official  stationery 
of  the  American  Federation  of  Labor,  advised  the  Cali¬ 
fornia  State  Brewery  Institute  to  breach  its  collective  bar¬ 
gaining  agreements  with  the  Brewery  Workers  Union  and 
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further  advised  that  the  Teamsters’  Union  was  the  only 
organization  that  should  represent  beer  drivers.  It  is  con¬ 
duct  such  as  this  that  the  present  Injunction  prevents. 

LABOR  ATROCITIES  COMMITTED  BY  TEAMSTERS. 

The  Trial  Court  made  numerous  Findings  of  Fact  as  to 
threats,  coercion,  picketing,  secondary  boycotts,  unfair  lists, 
physical  assaults,  “beating  up”  of  beer  drivers,  bombing 
of  beer  trucks,  “brass  knuckle”  work,  assaults  with  lead 
pipes,  bombing  of  taverns,  breaking  of  windows,  punctur¬ 
ing  of  tires  and  of  radiators,  etc.,  all  committed  by  members 
of  the  Teamsters’  Union  (Findings  of  Fact  42-48,  R.  1684- 
1686).  It  found  that  no  unlawful  acts  were  committed  by 
members  of  the  Brewery  Workers  Union  (Finding  of  Fact 
47,  R.  1685).  The  Court  found  that  local  police  authorities 
could  give  no  adequate  protection  (Findings  of  Fact  46,  48, 
R.  1685).  These  are  the  facts  “not  in  dispute,”  according 
to  Appellants’  brief  (Appellants’  brief,  page  5). 

But  the  above  is  a  pale  reflection  of  what  the  record 
actually  shows.  We  ask  this  Court  to  read  the  confessions 
of  the  Teamsters’  thugs,  all  a  part  of  the  record  here. 
(Scott,  R.  2115,  2118,  2121;  Cooper,  R.  2124;  Blackwell, 
R.  2130,  2131;  Griffin,  R.  2133;  Farrington,  R.  2139,  2141; 
Wallingford,  R.  2142,  2144,  2145;  Minsky,  R.  2146,  2147, 
2148,  2149  2151-2164;  Swift,  R.  2164-2168.) 

The  notorious  Dave  Beck  was  the  International  repre¬ 
sentative  for  the  Teamsters  International  Union  in  eight 
States  of  the  Northwest  (R.  1380).  Beck,  following  out 
the  Green-Tobin  conspiracy,  early  in  1933  began  to  or¬ 
ganize  beer  drivers.  He  stated  flatly  on  the  witness  stand 
that  in  doing  so 

“I  was  simply  acting  on  instructions  of  the  general 
president  to  organize  beer  drivers  and,  as  you  stated, 
a  short  time  back,  I  am  subject  to  those  orders  to  carry 
them  out”  (R.  1390). 
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This  referred  to  Tobin ’s  orders  to  all  organizers  of  the 
Teamsters  International,  which  orders  were  sent  out  in 
the  early  days  of  1933  (R.  1390).  Tobin’s  orders,  accord¬ 
ing  to  the  witness  Beck,  -were  the  result  of  the  “decision” 
they  had  obtained  from  the  American  Federation  of  Labor 
(R.  1381-1390).  All  Beck  did  was: 

“I  carried  out  those  orders.  I  was  not  concerned 
about  anything  except  to  carry  them  out.” 

An  analysis  of  Beck’s  testimony  on  cross-examination,  too 
long  to  be  recited  here  (R.  1080-1420)  shows  that  Beck 
considered  that  he  was  not  only  carrying  out  the  orders 
of  the  Teamsters  ’  International  but  also  those  of  the  Ameri¬ 
can  Federation  of  Labor. 

THE  WAY  BECK  CARRIED  OUT  HIS  ORDERS. 

Beck  went  to  the  Hamrick  Brewing  Company  and  in¬ 
formed  the  brewery  management  that  beer  drivers  would 
have  to  be  transferred  to  the  Teamsters’  Union  or  no  beer 
would  be  shipped  out  of  that  brewery.  Finally  it  was  agreed 
that  the  matter  would  be  held  in  abeyance  until  such  time 
as  the  Convention  of  the  American  Federation  of  Labor 
passed  upon  the  matter  (R.  719,  739). 

Immediately  after  the  Convention  decision,  Beck  ordered 
the  beer  drivers  in  all  breweries  in  the  states  ojf  Montana, 
Idaho,  Oregon,  Washington,  and  Canada  to  join  the  Team¬ 
sters’  Union  or  lose  their  jobs.  Beck  and  his  representa¬ 
tives  went  into  the  breweries  and  told  employers  that  they 
would  carry  out  the  decision  of  the  American  Federation 
of  Labor  or  none  of  their  beer  'would  be  distributed.  They 
would  blockade  the  breweries.  And  accordingly  beer  driv- 
ers  by  the  hundreds  lost  their  jobs  and  were  discharged 
because  they  refused  to  comply  with  the  decision  of  the 
American  Federation  of  Labor  (See  R.  1402-6). 

Beck  entered  into  an  agreement  with  the  Northwest  Brew¬ 
ing  Association,  having  some  twenty-five  breweries  within 
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that  association,  in  which  the  Northwest  Brewing  Associa¬ 
tion  agreed  to  recognize  the  Teamsters  as  a  collective  bar¬ 
gaining  agent  (see  Defendant’s  Exhibit  0),  though  it  is  ad¬ 
mitted  in  the  record  that  all  the  beer  drivers  covering  the 
twenty-five  employer’s  associates  employed  only  members 
of  the  Brewery  Workers  Union  (R.  1282,  1323)  and  follow¬ 
ing  out  that  agreement  some  ten  days  later  each  and  every 
beer  driver  in  those  breweries  was  discharged  from  his  job 
because  he  refused  to  transfer  over  to  the  Teamsters’  Union 
(R.  1397).  Beck  openly  admitted  on  the  stand  that  those 
men  would  lose  their  jobs  unless  they  did  transfer  over  and 
that  was  the  meaning  of  the  agreement  (R.  1402-6).  Beck 
stated  flatly  that  he  was  carrying  out  the  decision  of  the 
American  Federation  of  Labor  and  that  the  American  Fed¬ 
eration  of  Labor  had  the  right  to  order  these  men  to  transfer 
(R.  1390). 

Ivers,  the  attorney  and  representative  of  the  Pacific  North¬ 
west  Brewers’  Association  who  testified  (R.  1334),  stated 
under  oath  that  his  association  -would  comply  with  whatever 
decision  the  American  Federation  of  Labor  made  and  they 
entered  into  this  agreement  because  the  American  Federa¬ 
tion  of  Labor  said  that  the  beer  drivers  should  belong  to  the 
Teamsters’  Union. 

Beck,  in  order  to  compel  the  rest  of  the  beer  drivers 
throughout  the  country  to  conform  to  the  decision  of  the 
American  Federation  of  Labor,  immediately  went  in  and  had 
all  the  inside  men  in  the  breweries  discharged  and  then 
placed  teamsters  working  inside  the  bre-wery  in  order  to 
coerce  and  intimidate  the  International  Brewery  Workers 
Union  to  conform  to  the  decision  of  the  American  Federa¬ 
tion  of  Labor,  and  Mr.  Beck  very  brazenly  stated  on  the  wit¬ 
ness  stand  that  he  would  be  glad  to  turn  back  the  jurisdic¬ 
tion  of  the  brewer  and  the  maltster  and  the  bottler  to  the 
Brewery  Workers’  Union  when  they  would  conform  to  the 
decision  of  the  American  Federation  of  Labor  (R.  1349- 
50). 
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Douglas  C.  Beach,  a  witness  produced  for  and  on  behalf  of 
the  plaintiff  (R.  686),  testified  that  he  was  secretary  of 
Local  320  of  the  Brewery  Workers  at  Portland,  Oregon,  that 
Beck  sent  one  Harry  Dail  to  Portland,  Oregon,  to  compel 
the  beer  drivers  to  comply  with  the  decision  of  the  Amer¬ 
ican  Federation  of  Labor.  After  the  Convention  session, 
the  brewery  owners  informed  Mr.  Beach  that  thev  would  not 
renew  their  collective  bargaining  agreements  with  Local  320 
because  of  the  decision  of  the  American  Federation  of  Labor 
(R.  638,  695-699),  and  that  the  men  would  have  to  join  the 
Teamsters’  Union  or  be  discharged  (R.  701-719).  There¬ 
after  the  beer  drivers  did  join  the  Teamsters’  Union  in  order 
to  keep  their  jobs  (R.  701). 

But  Beck,  not  satisfied  with  this  victory,  on  December  24, 
1933,  ordered  the  brewery  owners  to  discharge  all  the  inside 
men  until  the  Brewery  Workers’  Union  on  a  nation-wide 
scale  would  comply  with  the  decision  of  the  American  Fed¬ 
eration  of  Labor  (R.  2586,  701-2).  This  was  done  because 
Beck  had  entered  into  such  an  agreement  with  the  Pacific 
Northwest  Brewers’  Association  (R.  2586,  701-2,  Defend¬ 
ant’s  Exhibit  IT),  and  accordingly  the  brewery  proprietors 
in  the  city  of  Portland,  covering  the  Brewery  Workers’ 
brewery,  the  Rose  City  Brewing  Company,  and  the  Star 
Brewing  Company  of  Vancouver,  Washington,  called  in  all 
their  employees  on  Christmas  Eve  and  told  them  to  join  the 
Teamsters’  Union  or  not  to  report  back  to  work.  The  men 
refused  to  join  the  Teamsters’  Union  and  were  accordingly 
locked  out.  That  these  men  are  now  receiving  strike  ben¬ 
efits  from  the  International  in  the  way  of  $9.00  a  week 
payments  (R.  701,  702,  705). 

Beck,  on  the  witness  stand,  very  confidently  admitted  that 
such  activities  were  carried  out  by  his  organization.  In 
fact  Mr.  Beck  even  went  so  far  as  to  state  that  he  placed 
a  boycott  on  all  beer  that  was  made  by  the  International 
Brewery  Workers’  Union  membership,  known  as  Red  Label 
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Beer,  and  would  not  permit  Teamsters  in  the  eight  states 
under  his  jurisdiction  to  handle  this  beer  nor  to  move  it  in 
interstate  commerce,  and  from  June  1933  until  March  of 
1934  no  beer  was  shipped  into  Washington  and  Oregon, 
including  the  famous  national  brands  of  Budweiser,  Schlitz, 
and  Pabst,  because  he,  Beck,  had  ordered  that  no  Teamsters 
would  permit  delivery  or  handling  in  transit  of  any  beer 
made  by  members  of  the  International  Brewery  Workers’ 
Union. 

THE  BREWERY  WORKERS’  REFERENDUM: 

In  April,  1934,  Green,  President  of  the  American  Federa¬ 
tion  of  Labor,  and  Ornburn,  its  special  representative,  sug¬ 
gested  that  a  referendum  of  the  Brewery  Workers’  mem¬ 
bers  be  taken  in  accordance  with  the  Brewery  Workers  con¬ 
stitution  (which  has  a  provision  providing  for  refcren- 
dums)  as  to  whether  the  beer  drivers  should  be  “trans¬ 
ferred”  to  the  Teamsters’  Union  (Plaintiffs’  Exhibit  1,  R. 
1756).  The  referendum  was  duly  taken  and  the  brewery 
workers  voted  26,161  against  171,  or  99.7%,  to  stay  with 
the  Brewery  Workers’  Union  (R.  1885).  Green  thereupon 
promptly  ignored  the  referendum  and  the  1934  Convention 
of  the  American  Federation  of  Labor  voted  the  transfer  in 
spite  of  it. 

ACTIVITIES  IN  CLEVELAND,  OHIO. 

Bauer  testified  for  the  plaintiff  that  he  was  business  agent 
of  Local  23  of  the  Brewery  Workers  in  Cleveland,  Ohio, 
that  his  local  union  comprised  members  who  are  employed 
in  the  brewing  industry,  to-wit,  brewers,  maltsters,  bottlers, 
engineers,  firemen,  and  beer  drivers,  that  Mr.  Bauer  was 
called  to  the  office  of  a  Henry  McLaughlin,  who  was  Presi¬ 
dent  of  the  State  Federation  of  Labor,  a  subordinate  body 
of  the  American  Federation  of  Labor,  that  present  at  that 
meeting  was  one  Murphy,  President  of  the  International 
Brotherhood  of  Teamsters,  and  one  Atwill,  who  was  local 
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business  agent  of  the  Teamsters’  Union.  McLaughlin 
showed  Bauer  a  letter  from  President  Green  advising  Mc¬ 
Laughlin  that  beer  drivers  should  belong  to  the  Teamsters’ 
Union.  McLaughlin  told  Bauer  that  he  was  to  enforce  that 
decision  and  that  he,  Bauer,  should  transfer  over  to  the 
Teamsters’  Union  all  the  members  that  he  had  as  beer 
drivers  and  that  they  were  going  to  carry  out  the  decision. 
Thereafter  all  the  breweries  in  the  city  of  Cleveland  were 
blockaded  by  a  large  number  of  teamsters  and  no  beer  could 
be  delivered  from  the  breweries.  That  a  referendum  was 
held  at  some  of  the  breweries  where  the  beer  drivers  were 
taken  into  one  room  and  told  to  cast  a  vote  in  favor  of 
the  Teamsters.  If  the  brewery  workers  voted  to  go  with 
the  Brewery  Workers’  Union  they  were  kept  in  the  room 
and  told  to  vote  over  again  and  under  threats  of  losing  their 
jobs  a  number  of  them  were  compelled  to  vote  for  the 
Teamsters’ Union  (R.  7S7-793). 

Testimony  of  Mr.  John  Louis  Smith,  General  Counsel  for 
United  States  Brewers’  Association. 

Mr.  John  Lewis  Smith,  a  former  president  of  the  Dis¬ 
trict  Bar  Association  (R.  777)  testified  that  he  was  the  Gen¬ 
eral  Counsel  of  the  United  States  Brewers  Association, 
composed  of  most  of  the  leading  brewers  of  flip  country, 
makers  of  nationally  famous  beer.  He  said  that  for  50 
years  (R.  777)  there  was  a  condition  of  industrial  peace  in 
the  brewing  industry  which  was  only  destroyed  when  the 
present  controversy  broke  out  (R.  7S0).  While  the  brewing 
industry  took  no  position  on  the  dispute,  they  were  entirely 
satisfied  with  conditions  as  they  existed  prior  to  the  dispute 
(R.  784).  He  refused  to  commit  himself  to  the  effect  that 
it  made  no  difference  which  Union  the  beer  drivers  belonged 
to,  saying  the  Brewers  had  done  business  for  fifty  years 
with  the  Brewery  Workers’  Union  but  didn’t  know  about 
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the  Teamsters  (R.  785).  The  Brewers  wanted  the  contro¬ 
versy  settled.1 

The  existence  generally  of  collective  bargaining  agree¬ 
ments  between  the  Brewery  Workers  Union  and  the  brewery 
owners  was  admitted  during  the  examination  of  this  witness 
(R.  786). 

Continuing  Nature  of  Violation  of  Plaintiffs’  Rights. 

The  trial  court  found  not  only  that  appellants  had  vio¬ 
lated  plaintiffs’  rights  but  that  this  was  a  continuing  con¬ 
dition  (Findings  of  Fact  49,  50,  51  (R.  1686-1687)  61,  62 
(R.  16S9  and  Conclusions  of  Law  16,  17,  IS,  19  (R  1692)  ). 
At  the  trial  plaintiffs  showed  that  the  activities  of  the 
American  Federation  of  Labor  were  continuing  during  the 
actual  trial  of  the  case  (R.  2023-2024).  As  late  as  June  8, 
1939,  a  lock-out  occurred  as  a  result  of  the  Federation’s  and 
the  Teamsters’  activities  (R.  2024).  The  record  shows  that 
the  witness,  Ahearn,  a  member  of  the  Executive  Council  of 
the  Brewery  Workers  Union  and  a  business  agent  for  Local 
293  in  San  Francisco  (R.  797-798),  in  a  conference  in  July, 
1938,  with  W.  T.  O’Rcar,  president  of  the  Central  Labor 
Union,  and  Mr.  McDonald,  a  representative  of  the  Team¬ 
sters  Union,  was  informed  by  McDonald  and  O’Rear  that 
lie  must  turn  over  to  the  Teamsters  Union  those  men  who 
were  driving  beer  trucks  for  the  Yosemite  Brewing  Co., 
located  in  Fresno  and  if  he  didn’t  turn  over  these  drivers, 
the  Teamsters  Union  would  have  that  brewery  placed  on 
the  unfair  list.  In  support  of  his  demand  for  turning  over 
the  beer  drivers  O’Rear  showed  Ahearn  a  letter  from  Presi¬ 
dent  Green  of  the  A.  F.  of  L.,  dated  June  13,  1938  (Exhibit 
91,  R.  1948),  advising  O’Rear  that  the  Executive  Council 
as  well  as  conventions  of  the  American  Federation  of  Labor, 


1  Showing  that  not  only  did  the  Brewery  Workers  Union  and  the  Team¬ 
sters  Union  want  the  court  to  decide  the  controversy,  but  that  it  was  in 
the  interest  likewise  of  the  brewery  owners. 
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had  awarded  jurisdiction  over  beer  drivers  to  the  Team¬ 
sters’  Union.  O’Rear  stated  that  he  considered  Plaintiffs’ 
Exhibit  No.  91  an  order  from  the  American  Federation  of 

Labor  to  enforce  the  transfer  of  men  from  the  Brewerv 
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Workers  Union  to  the  Teamsters  Union  (R.  801)  and  unless 
the  order  was  complied  with  the  Yoscmite  firm  would  be 
placed  on  the  unfair  list  (R.  801). 

Thereafter  the  Yosemite  Brewing  Company  was  placed 
upon  the  unfair  list  (see  Plaintiffs’  Exhibit  112)  and  this 
condition  continued  during  May,  1939,  during  the  actual 
trial  of  the  case  (R.  2023-2024).  In  its  letter  in  May,  1939, 
to  the  Brewerv  Workers  local  the  Yosemite  Brewing  Co. 
stated  that  as  the  American  Federation  of  Labor  had  put 
the  Yosemite  Brewing  Company  on  the  unfair  list  and  as 
people  were  being  told  not  to  buy  Yosemite  Brewing  Co.’s 
beer  because  the  company  was  unfair  to  organized  labor, 
and  as  the  Brewery  Workers  seemed  unable  to  do  anything 
to  remedy  the  situation,  they  were  to  consider  that  the  con¬ 
tract  between  the  Yosemite  Brewing  Co.  and  the  Brewery 
Workers  Union  was  to  be  cancelled  as  of  May  31,  1939  (R. 
2024).  The  men  were  discharged  on  June  3,  1939  for  this 
reason  (R.  806,  807,  Plaintiffs’  Exhibit  No.  113). 

The  continuing  nature  of  the  wrongs  herein  and  the  neces¬ 
sity  of  the  injunction  is  also  shown  by  the  statement  of 
Hughes,  Secretary-Treasurer  of  the  Teamsters  Interna¬ 
tional  Union,  a  defendant  in  the  present  case,  who,  in  a 
public  speech  and  as  the  official  spokesman  of  the  Team¬ 
sters  Union  on  the  floor  of  the  1939  convention  of  the 
American  Federation  of  Labor,  stated  on  October  12,  1939, 
the  day  the  petition  for  the  stay  of  the  injunction  was  filed 
in  this  court,  that  he  was  going  to  defy  the  injunction  and 
get  the  beer  drivers  into  the  Teamsters  International  in 
spite  of  it  (R.  2693 ).1 

1  See  this  Court’s  decision  in  Penn  Oil  Co  v.  Vacuum  Oil  Co.,  60  App. 
D.  C.  96  as  to  continuing  nature  of  wrongs  complained  of  for  purposes 
of  injunction. 
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Controverted  Questions. 

The  facts  being  largely  “not  in  dispute”  (Appellants’ 
Brief,  p.  5),  the  following  seem  to  be  the  principal  con¬ 
troverted  questions : 

(1)  Whether  the  trial  court  had  jurisdiction  to  try  the 
case,  appellants’  argument  apparently  being  that  no  prop¬ 
erty  or  other  rights  were  involved  cognizable  in  a  court  of 
equity. 

(2)  Assuming  rights  capable  of  protection  were  involved, 
is  the  trial  court  precluded  by  the  “decision”  of  the  Ameri¬ 
can  Federation  of  Labor? 

(3)  Is  the  relationship  of  an  International  to  the  Amer¬ 
ican  Federation  of  Labor  contractual  in  character,  such  that 
the  decision  of  the  American  Federation  of  Labor  as  to  the 
meaning,  scope  and  extent  of  rights  under  an  Interna¬ 
tional’s  contract  of  affiliation  with  it  could  be  finally  deter- 

* 

mined  by  only  one  party  to  the  contract,  i.  e.,  the  American 
Federation  of  Labor? 

(4)  Did  the  American  Federation  of  Labor  merely  “de¬ 
clare”  the  jurisdiction  of  the  International  Brewery  Work¬ 
ers  Union  or  was  its  order  as  made  and  put  into  effect  by 
it  an  attempted  transfer  of  men  from  one  union  to  the  other? 

(5)  Is  the  International  Working  Agreement  entered 
into  by  the  Brewerv  Workers  Union  and  the  Teamsters 
Union  on  February  15,  1915,  in  full  force  and  effect,  and 
if  so,  can  the  American  Federation  of  Labor  ignore  it  or 
destrov  it? 

(6)  Was  the  Norris-LaGuardia  Act  applicable  to  the 
trial  below?  Appellees  say  it  was  not  but  in  any  event  it 
was  complied  with. 
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Outline  of  Argument. 

As  plaintiffs’  suit  sounds  in  contract  and  asks  for  a 

declaratory  judgment  and  injunctive  relief  on  the  ground 

that  there  was  no  plain,  adequate  and  complete  remedy  at 

law,  the  case  is  within  the  general  jurisdiction  of  a  court 

of  equity.  The  trial  court  held  (Conclusion  of  Law  15,  R. 

1691)  that  the  illegal  order  of  transfer  of  the  American 

Federation  of  Labor  was  the  proximate  cause  of  the  loss 

of  substantial  rights  which  the  plaintiffs  were  entitled  to 

have  protected.  It  was,  therefore,  not  only  the  right  but 

the  duty  of  the  trial  court  to  take  jurisdiction  and  decide  the 

case.  Particularlv  is  this  so  when  it  is  considered  that  not 

•> 

only  plaintiffs  but  defendants  affirmatively  invoked  the 
jurisdiction  of  the  court,  the  defendants  not  only  asking  for 
judgment  on  the  merits  but  filing  a  counterclaim  praying  for 
injunctive  relief  of  exactly  the  same  nature  as  that  asked 
for  by  plaintiffs. 

Appellants  argument  that  the  American  Federation  of 
Labor  had  the  final  power  to  decide  the  case  and  that  its 
decision  cannot  be  reviewed  by  the  courts  is  unsound  as 
plaintiffs’  suit  being  based  upon  the  contract  existing  be¬ 
tween  plaintiffs  and  the  American  Federation  of  Labor,  the 
American  Federation  of  Labor,  naturally,  being  one  party 
to  the  contract,  has  no  final  power  to  decide  what  rights  exist 
under  it.  Still  less  would  the  American  Federation  of 
Labor  have  any  power,  on  the  theory  of  implied  powers,  to 
ignore  or  destroy  an  entirely  independent  contract  between 
two  autonomous  unions,  the  Brewery  Workers  and  the 
Teamsters,  i.  e.,  the  International  Working  Agreement  of 
February  15,  1915,  under  which  the  Teamsters,  in  a  final 
settlement  of  any  controversy  with  the  Brewery  Workers 
Union,  agreed  that  the  Teamsters  had  no  right  to  organize 
beer  drivers. 


61 


The  present  case  does  not  involve  a  “jurisdictional  dis¬ 
pute”.  The  so-called  decision  of  the  American  Federation 
of  Labor  was  not  a  mere  declaration  of  jurisdiction  but,  the 
Federation  went  further  and  undertook  to  put  it  into  effect. 
It  was  an  outright  “transfer  of  men”  against  their  will 
from  one  union  to  another. 

The  Norris-LaGuardia  Act  is  entirely  inapplicable  to  the 
present  suit  which  sounds  in  contracts  between  the  three 
unions  involved.  In  any  event,  the  court  below  observed  its 
requirements.  Applicable  or  inapplicable,  the  Norris-La¬ 
Guardia  Act  would  have  no  effect  upon  the  Declaratory 
Judgment  given  below. 


POINT  I 

Appellants  Conceded  Below  the  Trial  Court  Had  Jurisdic¬ 
tion  to  Decide  the  Case. 

The  jurisdiction  of  the  subject  matter  herein  may  be  re¬ 
ferred  to  as  the  right  and  power  of  the  trial  court  to  deter¬ 
mine  the  suit  below.  Appellants  claim  that  no  property 
rights  were  involved  and  cite  cases  to  the  effect  that  courts 
“as  a  rule”  will  not  interfere  unless  such  rights  are  in  fact 
involved. 

No  one  can  contend  that  any  such  rule,  assuming  it  were 
applicable  here,  would  be  an  absolute  jurisdictional  limita¬ 
tion  on  the  power  of  a  Federal  court  still  less  of  the  court 
below,  which  is  different  from  other  Federal  courts  and  has 
jurisdiction  even  over  quasi-judicial  and  administrative 
matters.  (See  Mr.  Chief  Justice  Groner’s  opinion  in  Pitts 
v.  Peake ,  60  App.  D.  C.  195,  approved  by  the  Supreme  Court 
in  O’Donogliue  v.  U.  S.,  289  U.  S.  516,  547.1)  Thus,  such  a 


1  As  to  the  District  Court  of  the  United  States  for  the  District  of 
Columbia  being  analogous  to  a  State  court,  see  Keller  v.  Potomac  Elec. 
Power  Co.,  261  U.  S.  42S,  442-3  and  cases  cited  by  the  Supreme  Court  in 
O’Donogliue  v.  U.  S.,  289  U.  S.  516,  at  p.  545-546. 
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rule  would  not  be  similar  to  the  rule  throughout  the  various 
circuits  that  a  Federal  District  Court  cannot,  where  diverse 
citizenship  alone  is  the  ground  of  jurisdiction,  entertain  a 
case  unless  it  involves  more  than  $3,000  besides  interest  and 
costs.  This  requirement  is  a  true  jurisdictional  limitation 
upon  the  power  of  the  court  as  a  Federal  court. 

Jurisdiction  of  the  subject  matter ,  however,  is  an  entirely 
different  matter.  It  is  well  known  that  jurisdiction  of  the 
subject  matter  can  be  waived.  The  point  here  is :  what  be¬ 
comes  of  appellants’  argument  that  “as  a  rule”  (Appel¬ 
lants’  Brief,  p.  81)  the  courts  will  not  interfere  in  the  in¬ 
ternal  affairs  of  a  labor  union,  when  all  the  parties,  as  here, 
deliberately  submit  themselves  to  the  jurisdiction  of  the 
court  and  appellants  ask  exactly  the  same  injunctive  relief 
sought  by  appellees. 

It  is  obvious  that  in  such  a  situation  objection  to  the  juris¬ 
diction  disappears.  Indeed,  it  must,  for  how  can  appellants 
be  heard  to  object  to  appellees’  obtaining  exactly  the  same 
relief  which  appellants  asked  for  but  did  not  get?  How  can 
appellants  argue  in  the  Court  of  Appeals  what  they  con¬ 
ceded  in  the  court  below  at  the  moment  when  they  went  to 
trial  on  the  merits? 

Appellants  conceded  the  jurisdiction  of  the  court  over  the 
subject  matter  and  conceded  that  the  case  involved  prop¬ 
erty  or  contractual  rights,  justiciable  in  the  court  below, 
because  appellants  affirmatively  invoked  the  jurisdiction  of 
the  court  by  a  prayer  for  judgment  on  the  merits  (R.  281) 
and  also  by  filing  a  counter  claim.  (See  Counterclaim,  R. 
280.)  In  that  counterclaim  appellants  not  only  asked  for  a 
declaratory  judgment  of  their  own,  but  likewise  applied  for 
a  mandatory  injunction  to  compel  the  Brewery  Workers 
Union  to  observe  the  decree  of  the  American  Federation 
of  Labor,  and  to  abide  by  the  decisions  of  its  conventions 
(R.  281). 
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The  record  shows  a  complete  submission  of  the  case  to 
the  jurisdiction  of  the  Court.  Thus  in  the  closing  argument 
Mr.  Ogburn,  of  counsel  for  appellants,  stated: 

“When  this  case  came  to  be  presented  to  the  Court 
— this  was  before  the  advent  of  Mr.  Padway  in  this 
case — we  took  the  view  that  we  were  willing  to  let  the 
Court  of  Equity  pass  upon  the  questions  presented 
without  the  limitation  imposed  by  the  Norris-La- 
Guardia  Act.  And,  therefore,  at  the  beginning  we  did 
not  invoke  the  Norris-LaGuardia  Act.  We  were  per- 
fectly  willing  that  the  case  be  heard  bv  the  Court  of 
Equity.  *  *  * 

“We  were  willing  to  let  your  Honor  decide  these 
questions  according  to  the  ordinary  rules  of  equity  pro¬ 
cedure”  (R.  1615-1616). 

It  is  clear  from  the  above  statement  that  counsel  even 
then  deliberately  submitted  the  case  to  the  jurisdiction  of 
the  Court  as  an  Equity  Court.  Mr.  Ogburn  simply  noted 
the  difference  of  opinion  among  counsel  as  to  the  applicabil¬ 
ity  of  the  LaGuardia  Act  but  the  jurisdiction  of  the  Court, 
as  a  Court  of  Equity,  i.  e.,  its  jurisdiction  over  the  subject 
matter  and  power  to  grant  the  relief  sought  is  expressly 
conceded  by  his  remarks,  as  he  says:  “we  were  perfectly 
willing  that  the  case  be  heard  by  the  Court  of  Equity”  (R. 
1616). 

Appellants  in  their  brief  admit  that  the  counterclaim  was 
filed,  but  say  that  it  was  not  “pressed”  (Appellants’  Brief, 
p.  5).  Not  only  did  appellants  file  a  counterclaim,  to  which 
appellees  were  compelled  to  file  an  answer  (R.  281)  but 
appellants  submitted  evidence  in  support  of  the  counter¬ 
claim.  Thus,  Mr.  Padway,  counsel  for  appellants,  put  on 
the  witness  Ivers,  a  lawyer,  to  testify  as  to  acts  of  violence 
in  Seattle  (R.  1279,  1284-1286).  When  the  court  inquired 
how  Ivers’  testimony  was  admissible,  Mr.  Padway  replied 
that  he  was  put  on  to  show  that  the  Brewery  Workers  had 
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refused  to  accept  the  decision  of  the  A.  F.  of  L.  and  that  this 
had  resulted  in  injuries  to  the  Teamsters.  Upon  objection 
by  counsel  for  the  Brewery  Workers,  the  court  said: 

“I  am  going  to  admit  the  testimony  and  the  only  rea¬ 
son  I  say  at  this  time  I  don’t  see  its  relevancy  is  for 
your  benefit,  not  the  court’s — because  another  condi¬ 
tion  might  arise,  a  condition  might  arise  where  this 
court  would  decide  that  the  American  Federation  was 
acting  within  its  jurisdiction,  and  that  therefore  the 
Teamsters’  Union  and  the  American  Federation  should 
have  injunction  relief. 

“Mr.  Padway:  We  have  a  counter  claim  in  for  that. 

‘  ‘  The  Court :  Well — I  see.  And  with  that  in  view  the 
court  will  admit  the  testimony”  (R.  1285-1286). 

Later  the  court  said : 

“The  Court:  Just  one  minute.  Mr.  Padwav ’s  posi¬ 
tion  is  this,  that  if  you  are  right  and  if  you  have  a 
judicial  dispute  that  you  may  be  entitled  to  an  injunc¬ 
tion  against  physical  action,  that  if  on  the  other  hand, 
the  American  Federation  of  Labor  did  have  jurisdic¬ 
tion  to  do  what  they  did,  that  whatever  physical  demon¬ 
strations  arose  as  a  result  of  that  position,  the  Team¬ 
sters’  Union  is  entitled  to  an  injunction.  Is  that  about 
what  you  have  in  mind,  Mr.  Padway? 

“Mr.  Padway:  Yes  sir,  or  then  all  of  it  has  no  place 
in  the  case  and  that  neither  side  is  entitled  to  an  injunc¬ 
tion”  (R.  1305,  1306). 

No  statement  can  be  found  in  the  record  withdrawing  the 
counter  claim.  Not  only  did  appellants  file  it  and  issue  was 
joined  upon  it,  but  appellants  submitted  evidence  in  sup¬ 
port  of  it,  and  the  court  ruled  upon  it  by  granting  plaintiffs 
the  relief  prayed  for  and  denying  defendants  relief.1 


1  Noticing  that  through  inadvertence  the  judgment  herein  docs  not  in 
so  many  words  dismiss  the  counter  claim,  counsel  for  appellees  on  October 
13,  1939  accompanied  by  Mr.  Reyman,  counsel  for  appellants,  asked  the 
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Jurisdiction  of  a  Federal  court  over  the  subject  matter,  j 
as  distinguished  from  jurisdiction  as  a  Federal  court,  can  j 
be  waived.  In  fact,  the  rule  is  that  it  is  waived  unless  j 
asserted.  Thus,  the  rule  is  stated  as  follows: 

“Unlike  lack  of  jurisdiction  as  a  Federal  court,  lack  of  ! 
equity  jurisdiction,  if  not  objected  to  by  the  defendant  j 
may  be  ignored  by  the  court  in  cases  where  the  subject 
matter  of  the  suit  is  of  a  class  of  which  a  court  of  ! 
equity  has  jurisdiction.  The  objection  may  be  waived  | 
and  is  waived  where  the  defendant  expressly  consents  | 
to  action  by  the  court  or  fails  to  object  or  interposes  j 
an  unseasonable  objection”  (3  Cvc.  Fed.  Prac.  pp.  | 
566-567 )J 

i 

Likewise,  and  a  fortiori  it  is  waived  when  defendants 
file  a  counter  claim,  thus  affirmatively  invoking  the  jurisdic¬ 
tion  of  the  court  over  the  subject  matter.  That  this  is 
the  effect  of  a  counter  claim  is  beyond  question.  Thus, 
this  Court  in  American  Gramaphone  v.  Smith,  26  App.  D.  C.  | 
563,  568,  said,  with  reference  to  a  cross  bill  (the  same  as 
the  present  counter  claim) : 

“A  cross  bill  is  a  proper  mode  of  defense  to  a  suit 
seeking  to  set  aside  a  contract,  where  defendant  seeks 
to  have  the  complainant’s  contentions  denied  and  ap- 

— ; - : - : — : - 

Trial  Court  to  enter  an  amended  judgment  formally  dismissing  the  counter 

claim.  The  Court,  Justice  ‘Goldsborough,  stated  he  felt  this  was  unneces¬ 
sary,  that  it  was  clear  to  all  that  having  granted  plaintiffs  relief  he  had 
necessarily  denied  defendants’  counter  claim  and  that  the  Court  of  Appeals 
would  so  understand. 

1  See  also  Pnsey  and  Jones  v.  Hanssen,  261  U.  S.  491,  500;  McGoican  v. 
Parish,  237  U.  S.  2S5,  295;  Southern  Pacific  v.  U.  S.,  200  U.  S.  341,  349,  re 
remedy  at  law;  Brown  v.  Lake  Superior  Iron  Co.,  340  U.  S.  530,  536,  good  | 
faith  prevents;  Duignan  v.  U.  S.,  274  U.  S.  195,  199,  waiver  of  jury  trial 
in  abatement  of  liquor  nuisances;  Perego  v.  Bodge,  163  U.  S.  160,  166, 
suit  to  quiet  title,  plaintiff  having  selected  equitable  form  could  not  dis¬ 
avow  jurisdiction;  Kilbourne  v.  Sunderland,  130  U.  S.  505,  514,  District 
of  Columbia  case  for  accounting,  jurisdiction  of  subject  matter  waived, 
full  defense  being  submitted;  American  Life  Insurance  Co.  v.  Reese,  Smith, 
Stewart,  et  al.,  300  U.  S.  203. 

on 
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peals  for  affirmative  relief  establishing  the  validity  of 
the  contract.”  (Italics  ours.) 

The  effect  of  filing  a  counter  claim  is  obviously  to  waive 
any  objection  to  the  jurisdiction  of  the  court.  Thus,  in 
Original  Consolidated  Mining  v.  Abbott,  167  Fed.  681,  683, 
the  court  said: 

“My  opinion  is  that  the  court  has  jurisdiction  of  the 
suit  and  can  determine  the  merits.  Such  a  ruling  can 
safely  be  put  upon  the  ground  that  the  defendant,  hav¬ 
ing  filed  a  cross  bill  alleging  possession  in  himself,  and 
praying  for  equitable  relief,  has  waived  the  question  of 
jurisdiction.1 

A  case  almost  exactly  similar  to  the  present  case  is 
American  Mills  Co.  v.  American  Surety  Co.,  260  U.  S.  360, 
363,  wherein  the  plaintiff  admitted  in  the  Supreme  Court 
of  the  United  States  that,  when  its  case  was  filed,  it  should 
have  been  dismissed  for  want  of  jurisdiction  of  t|ie  sub¬ 
ject  matter.  However,  the  defendant  filed  a  counter  claim. 
The  plaintiff  relied  solely  on  this  implied  waiver  and  the 
Supreme  Court  held  that  the  waiver  was  good.  There  as 
here  the  defendant  had  moved  to  dismiss  on  the  ground  of 
lack  of  jurisdiction  over  the  subject  matter.  Later,  how¬ 
ever,  as  here,  defendant  filed  a  counter  claim,  and  this  the 
Supreme  Court  held  was  a  complete  waiver  of  its  objection. 
American  Mills  Co.  v.  American  Surety  Co.’-  260  U.  S.  360, 
363. 

1  Small  v.  Peters,  (C.  C.)  104  Fed.  401;  Mining  Co.  v.  Mining  Co., 
(C.  C.)  139  Fed.  S3S;  Radcliff  v.  Scrubbs,  46  Ark.  96;  Bates ’  Fed.  Equity 
Procedure,  Sec.  3S6;  Lowenstein  v.  Glidercell,  Fed.  Cas.  Sec.  8575;  Daniel's 
Chan.  Plead,  and  Prac.,  Sec.  1553;  Brown  v.  Lake  Superior  Iron  Co.,  134 
U.  S.  530,  10  Sup.  Ct.  604,  33  L.  Ed.  1021;  Story,  Equity  Pleading,  Sec. 
399. 

-And  the  Supreme  Court  said:  ‘*A  defendant  in  a  bill  of  equity  may 
waive  such  a  defect.  McGowan  v.  Parish,  237  U.  S.  285,  295;  lie  Metro¬ 
politan  Railway  Receivership,  20S  U.  S.  90,  109,  110;  Hollins  v.  Brierfield 
Coal  <£•  Iron  Co.,  150  U.  S.  371,  3S0;  Reynes  v.  Dumont ,  130  U.  S.  354,  395; 
1  Daniel's  Chan.  Prac.  (4th  Am.  ed.  555).” 
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In  addition  to  other  cases  cited  in  the  footnote,  the  court 
cited  Merchants’  Heat  &  Light  Co.  v.  Cloiv,  204  U.  S.  286, 
289,  290,  where  a  non-resident  corporation,  having  saved 
its  right  to  object  to  the  service  of  summons,  lost  it,  not 
bv  answer,  but  bv  a  counter  claim.  To  the  same  effect 
is  the  filing  of  a  counter  claim  in  equity.  Thus  the  filing 
of  a  cross-libel  in  admiralty  is  likewise  held  to  waive  juris¬ 
diction.  Aktieselskabct  v.  Wrightson,  26  F.  (2d)  175,  177. 

To  the  same  effect  as  the  above  is  Hansel  v.  Parnell , 
1  F.  (2d)  266,  269.  The  court  said: 

“In  this  case,  however,  the  defendants  in  their  cross 
bill  invoked  the  equity  jurisdiction  of  the  court  in  re¬ 
lation  to  the  same  transactions  on  which  the  plaintiff’s 
bill  of  complaint  is  based,  and  pray  for  equitable  relief. 
The  defendants  having  invoked  the  equity  jurisdiction 
of  the  court  cannot  now  be  heard  to  deny  its  jurisdic¬ 
tion.” 

An  analogous  case  is  a  bill  in  equity  for  a  receivership 
where  no  judgment  has  been  obtained  at  law.  It  is  well 
known  that  a  court  of  equity  has  jurisdiction  to  grant  a 
receivership  where  the  objection  is  not  promptly  made. 
In  re:  Metropolitan  Pailway  Receivership ,  208  U.  S.  90, 
109;  see  cases  collected  in  Miller  v.  Pyrites  Co.,  71  F.  (2d) 
804,  808. 

It  seems  clear  from  the  above  that  appellants  cannot  now 
be  heard  to  deny  jurisdiction  in  the  court  below.  The 
present  suit  is  one  where  the  subject  matter  is  of  a  class 
of  which  a  court  of  equity  has  general  jurisdiction,  namely, 
the  well  known  jurisdiction  of  a  court  of  equity  to  con¬ 
strue  a  written  instrument  and  enjoin  its  continued  breach. 
There  is  no  absolute  deprivation  of  jurisdiction  and  not 
even  appellants  can  claim  that  the  rule  they  contend  for, 
i.  e.,  that  a  court  will  not  generally  interfere  in  the  internal 
affairs  of  a  voluntary  association,  is  anything  more  than 
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a  rule  within  the  discretion  of  the  court.  If  so,  is  this 
Court  supposed  to  hold  the  court  below  abused  its  discre¬ 
tion  when  it  entertained  the  case  at  the  request  of  both 
parties?  The  rule  is  not  jurisdictional  in  character  and 
stated  in  the  strongest  possible  way  for  the  benefit  of  ap¬ 
pellants,  can  only  be  said  to  express  the  reluctance  of  the 
court  in  ordinary  cases  to  inquire  into  the  internal  affairs 
of  a  voluntary  association  over  the  objection  of  the  asso¬ 
ciation  itself,  or  one  of  its  members,  entered  in  open  court. 
But  here,  as  already  seen,  the  filing  of  the  counter  claim 
requesting  injunctive  relief  for  defendants  of  exactly  the 
same  kind,  in  relation  to  the  same  subject  matter,  as  re¬ 
quested  by  plaintiffs,  asked  the  court  not  to  dismiss  the 
case  on  the  ground  that  it  had  no  jurisdiction  but  expressly 
to  entertain  it  on  the  ground  that  it  had.  The  statement 
of  Mr.  Ogburn,  counsel  for  defendants,  is  conclusive: 

“We  were  perfectly  willing  that  the  case  be  heard 
by  the  Court  of  Equity”  (R.  1616). 

In  the  face  of  the  above  statement  and  similar  actions 
throughout  the  trial  of  the  case,  coupled  with  the  submis¬ 
sion  of  testimony  in  support  of  the  counter  claim,  any  at¬ 
tempt  now  to  claim  that  the  court  below  had  no  jurisdiction 
amounts  to  an  attempt  by  the  appellants  to  alter  the  theory 
on  which  the  case  was  tried.  It  is  well  known  that  appellate 
courts  will  not  permit  any  such  change  of  front.1 

The  general  subject  matter  of  the  present  suit  being  the 
power  of  a  court  of  equity,  where  their  is  no  plain,  adequate 
and  complete  remedy  at  law,  to  construe  a  contract  and 
prevent  a  defendant  breaching  it  and  promoting  its  con¬ 
tinued  breach,  even  if  the  present  case  came  within  the 
cases  cited  by  appellants  to  the  effect  that  a  court  will  not 


1  Houghton  v.  Jones,  1  Wall.  702;  Ohio  v.  Swift  cO  Co.,  260  U.  S.  146; 
Dutgnan  v.  U.  S.,  274  U.  S.  195;  Blair  v.  Oesterlein  Machine  Co.,  275  U.  S. 
220;  U.  S.  v.  La  Franca,  282  U.  S.  568. 
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generally  interfere  in  the  internal  affairs  of  an  unincor¬ 
porated  association,  still  the  court  below  would  have  juris¬ 
diction  of  the  subject  matter,  the  rule  contended  for  by 
appellants  being  no  more  than  a  general  rule  expressive 
of  policy,  and  certainly  of  no  greater  strength,  to  say  the 
least,  than  the  rule  (and  positive  Federal  statute 2)  pre¬ 
venting  a  court  of  equity  from  entertaining  a  case  in  equity 
where  there  is  a  plain,  adequate  or  complete  remedy  at  law. 
If,  therefore,  the  appellants  waive  the  jurisdiction  in  one 
case,  equally  they  waive  it  in  the  other.  American  Mills 
Co.  v.  American  Surety  Co.,  260  U.  S.  360,  above  cited. 

POINT  II. 

The  A.  F.  of  L.  Had  No  Final  &  Exclusive  Power  to  Settle 

the  Present  Dispute: 

A.  SUIT  SOUNDS  IN  CONTRACT: 

The  theory  of  plaintiff’s  suit  was  that  when  the  Inter¬ 
national  Brewerv  Workers  Union  became  affiliated  with  the 
American  Federation  of  Labor  plaintiff  had  trade  juris¬ 
diction  (within  the  American  Federation  of  Labor)  over 
beer  drivers  which  trade  jurisdiction  the  American  Fed¬ 
eration  of  Labor,  by  its  Certificate  of  Affiliation,  and  under 
its  Constitution,  was  obligated  to  guarantee  and  protect. 
In  other  words,  plaintiff’s  cause  of  action  sounded  in  con¬ 
tract.  It  alleged  that  the  American  Federation  of  Labor 
breached  its  contractual  obligations  to  the  International 

Brewerv  Workers  Union  bv  the  action  of  the  Executive 
* 

Council  of  May  2, 1933  and  the  subsequent  action  of  the  1933 
Convention.  Similarly  plaintiffs  alleged  that  the  defend¬ 
ant  International  Teamsters’  Union  breached  its  contract¬ 
ual  obligations  to  plaintiffs  by  violating  the  International 
Working  Agreement  of  February  15, 1915. 

The  defendants’  answer  to  the  above  is  the  claim  that  the 
present  is  a  “jurisdictional  dispute”  between  two  intcr- 


2  2S  U.  S.  C.  A.,  Sec.  384. 
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national  unions  affiliated  with  the  American  Federation  of 
Labor  and  that  the  American  Federation  of  Labor  actually 
or  necessarily  has  power  to  decide  such  a  “jurisdictional 
dispute”. 

To  arrive  at  this  conclusion  appellants  must,  logically, 
repudiate  entirely  the  notion  of  any  contractual  relation¬ 
ship  existing'  betwen  the  American  Federation  of  Labor  and 
the  International  Brewery  Workers  Union  by  reason  of 
Hie  (Vrtilicate  of  Affiliation  and  the  ( ’onstitution  of  the 


American  Federation  of  Labor. 


This  is  for  the  reason  that 


if  1  ho  scope  of  t lie  International  Brewery  Workers  Ijnion’s 
riylits  under  the  Certificate  of  Affiliation  and  the  Constitu¬ 
tion  is  to  be  judged  under  principles  of  contract  law.  obvi¬ 
ously  one  party  to  the  contract,  the  American  Federation  of 
Labor,  has  no  final  power  to  say  either  what  is  or  is  not 
covered  under  that  contract  or  what  are  the  rights  and 
powers  of  the  other  party  to  the  contract.  The  American 
Federation  of  Labor,  as  one  party  to  the  contract,  would 
seem  to  have  no  power  at  all  under  the  ionise  of  settling  a 
“jurisdictional  dispute”  or  under  any  other  theory,  to 
make  a  final  determination  of  the  meaning’,  scope  or  extent 
of  riuhts  under  this  contract.  Fven  more  fantastic  would 
be  the  notion  that  the  American  Federation  of  Labor  would 
have  [lower  to  decide  as  to  contractual  rights  existing  under 
an  entirely  separate  and  distinct  contract  between  two  of  its 
admittedly  autonomous  affiliated  unions,  i.  e.  the  Interna¬ 
tional  Working  Agreement  of  February  lb,  I'.Mb  between 
the  International  Brewery  Workers  Union  and  the  Team¬ 
sters  International  1  niou. 


It  is,  therefore,  essential  to  appellants*  maintenance  of 
iheir  appeal  that  to  show  power  in  the  American  Federa¬ 
tion  of  Labor  to  >et t le  a  so-called  “ jurisdictional  dispute”, 
which  they  claim  the  present  is  and  which  we  deny,  the  con 
t factual  nature  of  the  relationship  between  the  affiliated 
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international  unions  and  the  American  Federation  of  Labor 
should  be  destroyed.  Such  a  viewpoint  is  directly  contrary 
to  the  theory  on  which  appellants  tried  the  case. 


B.  APPELLANTS  TRIED  CASE  BELOW  ON  THEORY  OF  A 
CONTRACT  EXISTING  BETWEEN  THE  BREWERY  WORK¬ 
ERS  INTERNATIONAL  AND  THE  AMERICAN  FEDERATION 
OF  LABOR: 

The  very  first  time  appellants  pleaded  to  the  merits,  they 
agreed  with  plaintiff's  contract  theory.  In  the  Counter¬ 
claim  filed  by  appellants  May  24,  11K5!),  signed  by  .Joseph  A. 
Padwav,  Ksq.,  present  counsel  for  appellants,  appellants 
state : 

“The  International  Inion  of  I’nited  Brewery,  Flour, 
Cereal,  and  Soft  Drink  Workers  has  at  all  times  since 
its  affiliation  with  the  American  Federation  of  Labor, 
by  reason  of  its  rout  rad  mil  relation  with  the  Federa¬ 
tion,  as  eriilri/cert  Ini  its  charter  or  certificate  of  atjili- 
atiou  and  the  const  it  at  ion  and  by-laws  of  the  said  Fed¬ 
eration,  been  bound  to  observe  the  lawful  and  regular 
actions  of  the  Federation  and  its  conventions  with  re¬ 
spect  to  its  trade  jurisdiction"  ele.  (  R.  2S0.  Italics 
ours). 


The  Counterclaim  then  alleges  that  plaintiffs’  refusal  to 
abide  by  the  actions  of  the  Federation  interpretin'-^'  their 
trade  jurisdiction  “have  caused  and  are  causing  workers, 
members  of  the  drivers  and  chaffetirs  trade,  uroat  unrest 
and  uneasiness  with  respect  to  their  membership  in  tin* 
Teamsters  Inion.  all  in  violation  of  the  eonlradnal  ret  a 
lionsh i/>  a foresaid,  exist iny  between  the  Federation  and  the 
Brewery  Workers  I  nion"  (  R.  2S1).  Appellants,  having  so 
stated.  1  lien  u<>  on  to  ask  a  conn  1  er  i n juncl ion  auai  nst  plain 
litis  sons  to  requi  iv  plaintiffs  to  ol  »erve  tin-  mi  ea  I  led  ju  ri>- 
dietional  awards  of  the  American  Federation  of  Labor 
(R.  2S1). 
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Further,  *  In  ri  nt?  the  trial  of  the  case,  Mr.  Padway,  coun¬ 
sel  for  appellants,  stated: 

“  Put  your  charter  and  the  constitution  and  all  things 
that  pertain  to  it  constitute  the  contract  between  the 
parties.  I  will  give  Your  Honor  cases  galore  on  that 
and  there  are  not  any  cases  to  the  contrary.  I  know 
that  is  an  extravagant  statement  to  make  unless  it  can 
he  hacked  up.  There  is  not  one  ease  to  the  contrary 
that  says  other  than  this,  that  your  charter,  plus  your 
constitution,  becomes  a  contract  between  the  affiliated 
bodies"  ( If.  1 548.  Italics  ours.). 


“Affiliated  bodies"  obviously  refers  to  a  contract 
ship  between  an  International  Union  and  the 
Federation  of  Labor. 


relation- 

American 


It  is  clear  from  the  above  that  appellants  tried  the  case  in 
the  court  below  on  the  contract  theory.  However,  in  this 
Court  appellants  abandon  it  entirely,  pooh-pooh  “ordi¬ 
nary  contract  law”  and  by  virtue  of  some  dynamic  social 
force  that  exists  in  the  American  Federation  of  Labor  ask 
that  this  Court  resolve  the  problems  not  on  contract  law 
but  on  social  expediency  (Appellants’  brief,  p.  13). 

It  is  well  known  that  a  litigant  who  has  tried  the  case 
below  on  a  certain  theory  cannot  abandon  this  theory  on 
appeal  and  adopt  an  entirely  opposite  viewpoint. 


Houghton  v.  Jones,  1  Wall.  702; 

Ohio  v.  Swift  &  Co.,  260  U.  S.  146 ; 

Duignan  v.  U.  S.,  274  U.  S.  195; 

Stair  v.  Ocstcrlcin  Machine  Co.,  275  1J.  S.  220; 

U.  S.  v.  La  Franca,  282  U.  S.  568. 

} 

This  alone  ought  to  dispose  of  appellants’  argument  as 
to  the  non-existence  of  a  contractual  relationship  resulting 
from  the  certificate  of  affiliation  and  the  constitution  of  the 
American  Federation  of  Labor. 
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C.  THE  RELATIONSHIP  OF  AN  AFFILIATED  INTERNA¬ 
TIONAL  UNION  TO  THE  AMERICAN  FEDERATION  OF 
LABOR  UNDER  ITS  CERTIFICATE  OF  AFFILIATION  AND 
THE  CONSTITUTION  OF  THE  AMERICAN  FEDERATION 
OF  LABOR  IS  CONRACTUAL  IN  CHARACTER: 


Tilt*  question  inii^lit  be  asked:  It*  this  relationship  is  not 
contractual  in  character,  what  is  it  Xo  intelligent  answer 
can  he  made  to  this  question.  Obviously  an  international 
union  in  joining  the  American  Federation  of  Labor  ac¬ 
quires  certain  rights  by  its  act  in  so  joining,  and  retains 
other  rights  not  involved  in  the  act  of  affiliation.  The  nature 
of  these  rights  is  determined  by  the  Certificate  of  Affilia¬ 
tion  and  the  Constitution  of  the  American  Federation  of 
Labor  under  which  the  Certificate  is  issued.  Just  how  a 
court  could  determine  their  nature  except  under  contract 
law  appellees  are  unable  to  understand.  The  contract 
theory  pervades  the  entire  field  of  labor  union  relation¬ 
ships.  This  Court  only  last  month  applied  the  contract 
theory  to  a  labor  union  case  brought  here  by  the  American 
Federation  of  Labor:  Green  v.  Bropliy,  Xo.  7381,  decided 
January  10,  1940.  Thus  this  Court  there  refers  to  “the 
legal  relationship  between  the  union  and  the  plaintiff  (the 
American  Federation  of  Labor)  arising  out  of  their  con¬ 
tract  as  embodied  in  the  union’s  Certificate  of  Affiliation 
or  charter  and  the  plaintiff’s  Constitution”  (the  same  Cer¬ 
tificate  and  Constitution  as  is  involved  herein).  The  con¬ 
tract  theory  pervades  the  whole  field  of  labor  union  rela¬ 
tionships.  The  very  creation  of  a  labor  union,  a  voluntary, 
unincorporated  association,  is  based  on  contract,  i.e.,  a  con¬ 
tract  between  the  various  individuals  forming  it.  To  illus¬ 
trate:  A  local  labor  union  comes  into  existence  by  John  Doe, 
liiehard  Roe  and  Ralph  Jenkins  entering  into  an  agreement 
one  with  the  other  to  establish  and  create  a  labor  union. 
It  is  the  agreement  of  the  members  that  creates  the  local 
union.  The  local  labor  unions  then  agree,  one  with  the 
other,  to  create  a  national  or  international  union.  It  is  the 
agreement  among  the  various  local  unions  that  creates  the 


74 


national  or  international  union.  Thus,  in  so  far  as  the 
formation  of  the  American  Federation  of  Labor  is  con¬ 
cerned,  it  was  an  agreement  anion":  the  various  national 
and  international  labor  unions  in  1  SS(>  that  created  the 
American  Federation  of  Labor,  so  that  the  very  existence 
of  tin*  American  Federation  of  Labor  is  predicated  and 
based  on  a  contractual  relationship.  The  nature  of  the  con¬ 
tractual  relationship  is  determined  by  the  constitution  and 
by-laws  of  the  particular  entity  created. 

Thus  in  Forest  ('if//  Mannfiu 7 nrintj  Co.  v.  International 
Ladies  damn  nl  Workers  f’nion ,  111  Southwestern  Re¬ 
porter  (2d)  Ib'14  !>:*(;.  the  Court  referred  to  the  fact  that  a 
labor  union  beiny  a  voluntary,  unincorporated  association 
is  organized  and  exists  “under  the  common  law  rii»ht  of 
contract  only,  and  has  no  lethal  entity  or  existence  distinct 
from  that  of  its  own  membership.**  So,  too,  in  Saxor  v. 
Democratic  Connt/i  Committee.  *Jbl  Xew  York  Supp.  IS,  at 
pane  20,  the  court  referred  to  the  fact  that  an  unincorpo¬ 
rated  labor  union  “has  no  existence  independent  of  the 
associations  who  are  its  members.*'  To  the  same  etfect 
and  in  substantially  the  same  words  are: 

Os froic  v.  Orei  n,  1  (>1  X.  't .  Supp.  •*>•)•$: 

I\err  v.  Ili.r.  I.*j4  X.  ( ’.  2 

/ » n ft //I i  s  v.  I nt er national  Iron  II  orkers.  si  S.  \Y.  Rep. 
(2d)  SG2. 

The  eoiit  fact  theory,  therefore;  pervades  the  very  creation 
and  organization  of  a  labor  union.1 

1  Appellant.-  in  I  heir  brief  :it  j  *:i  vr*‘  -1  attempt  t  * »  miner  tin*  contract 
throrv  •>!’  organization  of  ;i  hihor  union  to  ab-urditv  by  snyiiijj  tluit  il 
tin-  American  Federation  of  Labor  had  L>il  members,  there  would  be  t.!*.»<t 
eon  tracts.  This  argument,  transjdatited  from  i '  1 1:1 1 1 1*«*  s  “  1  he  Internal 
Affair-  of  A.-sociations  Not  for  I’rotit  .  D  Harvard  Law  lteview  lnoj, 
prove-  nothin;;.  A  National  Bank  elrarinj;  o.tioo  eheeks  a  day  mi;;ht  he 
-aid  to  perfonn  .'.lino  eontraets  daily  hut  there  i-  nothing  ah-urd  ahoiit 
it.  Chaffee’-  chief  objection  to  the  contract  theory  i-  not  the  tact  that 


id 

Likewise*  and  necessarily,  it  underlies  the  relationship  of 
a  member  to  the  union.  Thus  in  Pol  in  v.  Kaplan,  2o~  X.  Y. 
277,  which  involved  a  suit  for  an  injunction  to  prevent  an 
expulsion,  the  court  said: 

“The  constitution  and  by-laws  of  an  unincorporated 
association  express  the  terms  of  a  contract  which  de¬ 
fine  the  privileges  secured  and  the  duties  assumed  by 
those  who  have  become  members”  (I*.  281). 

lo  fhe  same  effect  is  lies  Mninrs  Pad  mail  ('<>.  v.  Ainal- 
tfainalrtl  Assnrial inn,  204  Iowa  1 1  Oo-l 20f>,  holding  squarclv 
that  flu*  constitution  and  by-laws  of  an  association  consti¬ 
tute  a  contract  between  the  association  and  its  members, 
and  1 1  rif/hri's,  U'anJioiisrimn  1'nion  v.  ( l  rrrn  ,22  Lac.  (2d) 
.V>-.*jS,  to  tin*  effect  that  tin*  contract  principle  “regards  the 
constitution  and  bv-laws  of  an  organization  as  tin*  embodi- 
meat  of  the  terms  of  the  contract  between  the  employer 
and  itscl f.  ” 

To  file  same  effect,  and  in  almost  the  same  words  see 
Prawn  v.  S  for  hr  If,  74  Mich.  2(50,  270; 

Pi  ill I  v.  Prillin',  174  Lac.  002. 

Lor  eases  applying  the  contract  theory  to  flu*  relation¬ 
ship  between  a  local  and  an  international,  see  Harris  v. 
(iri<  r.  112  X.  .1.  Kquity  0!).  and  Howard  v.  II’ rissinann,  21 
Led.  (2d)  (ISO. 

In  the  leading  case  of  Pobinson  v.  Dahni.  lb!)  X.  Y.  S. 
lOb.'l,  ili<*  Court  extensively  develops  tin*  principles  of  con 
tract  law  that  are  applicable  in  the  law  of  trade  unions. 

it  | > rot eets  too  much  Imt  th:it  it  does  not  protect  enough.  lit*  advocates  his 
own  theory,  "the  rchition  theory"*  to  permit  courts  to  inquire  into  actions 
of  la hor  unions  in  many  eases  where  the  traditional  contract  theory  would 
not  permit  them.  Thus,  Professor  Chaffee  states  that  his  “relation  theory" 
permit.-,  courts  to  inquire  into  expulsions  and  suspensions  of  members  in 
trade  unions,  even  where  no  property  rights  are  involved,  and  Professor 
t'haffee  feels  this  i-  very  desirable  (iilciii.  pp.  1021-10*23,  1033). 
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Thai  case  receives  extensive  treatment  and  approval  in 
Wright ington ’s  authoritative  work  on  “Unincorporated 
Associations”,  p.  .‘>20  rt  scq.  See  also  William  F.  .Walsh, 
“A  Treatise  on  Equity”,  pp.  276-277.  j 

The  1937)  Convention  of  the  American  Federation  of 
Labor  made  the  plain  statement  that  when  the  American 
Federation  of  Labor  was  organized  and  the  various  mem¬ 
ber  unions  accepted  charters  “a  contract  was  entered  into 
between  the  American  Federation  of  Labor  and  the  na¬ 
tional  or  international  unions”  (R.  855).  This  puts  the 
matter  beyond  repudiation  by  either  Mr.  Green  or  his 
attorney. 


D.  CASES  SIMILAR  TO  PRESENT  DECIDED  ON  CONTRACT 

THEORY: 

As  alreadv  noted,  the  Declaratory  .Judgment  herein 
simply  states  that  the  Contract  of  Affiliation  with  plaintiffs 
still  exists  and  must  be  observed  and  that  likewise  the  Inter¬ 
national  Working  Agreement  of  February  15, 1915  between 
the  Brewery  Workers  Union  and  the  Teamsters  Interna¬ 
tional  still  subsists  and  must  be  observed.  The  present  case 
is  therefore  analogous  to  Howard  v.  Wcisswau,  31  Fed. 
(2d)  6S9.  In  that  case,  the  International  Typographical 
Union,  in  1902,  adopted  Article  XIII  of  its  constitution 
under  which  it  chartered  “trade  district  unions”.  Over  a 
period  of  years  members  joined  these  “trade  district 
unions”  and  paid  in  substantial  sums  as  dues.  Out  of  the 
dues,  the  “trade  district  unions”  created  death,  pension, 
and  strike  funds  in  which  the  members  had  an  interest. 
Twenty-five  years  later,  the  International  Typographical 
Union,  the  parent  body,  undertook  to  abolish  these  trade 
district  unions  by  amending  its  constitution.  The  trade 
district  unions  sued  for  an  injunction  which  the  lower  court 
granted  and  which  was  upheld  in  the  Circuit  Court  of  Ap¬ 
peals  on  the  theory  that  the  original  creation  of  these  “trade 


district  unions”  was  pursuant  to  valid  constitutional  au¬ 
thority  and  that  their  abolition  would  destroy  vested  rights. 
The  Court  said : 

“In  other  words,  the  autonomous  possession  and 
exercise  of  rights  and  powers  during  a  period  of  twenty- 
five  years  supposedly,  at  least,  under  constitutional 
security,  by  a  particular  class  of  the  membership,  can 
hardly  be  characterized  as  a  purely  internal  affair  of 
a  voluntary  association.  And  when,  as  it  appears,  the 
enjoyment  of  the  rights  has  been  attended  by  financial 
contributions  in  each  of  the  two  organizations  which 
have  resulted  in  an  accumulation  required  to  be  held 
for  present  and  future  benefit  of  the  contributors,  the 
‘rights’  may,  without  difficulty,  respond  to  the  defini¬ 
tions  ‘vested’  or  ‘property’.”  Howard  v.  Wcissmanu, 
31  Fed.  (2d)  GS9,  G94. 

Appellants  attempt  to  distinguish  this  case  on  the  ground 
that  the  death,  sick,  and  pension  funds  were  obviously 
“property”  and  tiiat  the  contemplated  abolition  of  the 
trade  district  unions  would  deprive  them  of  vested  property 
rights.  Applying  the  case  to  the  present,  appellants  like¬ 
wise  claim  that  the  International  Typographical  Union  cre¬ 
ated  the  “trade  district  unions”  and  that  the  T5rcwerv 

* 

Workers  Union  certainly  would  not  want  to  contend  that  it 
was  created  by  the  American  Federation  of  Labor. 

All  of  the  above  ignores  the  fact  that  the  Court  in  Howard 
v.  Wrissniaun  struck  down  the  attempted  amendment  to 
the  constitution  of  the  parent  organization,  which  at¬ 
tempted  amendment  would  operate  detrimentally  to  the 
“trade  district  unions”.  Such  a  holding  must  be  traced  to 
Hie  continuing  nature  of  the  contractual  relationship  exist¬ 
ing  under  the  constitution  of  the  parent  organization  as  evi¬ 
denced  bv  the  charter  granted  to  the  “trade  district  unions.” 
This  case,  therefore,  is  very  similar  to  the  present  wherein 
likewise  plaintiffs  point  to  the  constitution  of  the  American 
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Federation  of  Labor  and  the  Certificate  of  Affiliation  of  the 
Brewery  Workers  International  as  establishing  a  con- 
tractual  relationship  which  relationship  is  breached  by  the 
attempted  order  of  transfer  of  the  American  Federation  of 
Labor.  If  the  court  could  intervene  in  Howard  v.  TFW.s\<?- 
man  to  prevent  the  destruction  of  the  contractual  rights  of 
chartered  local  unions,  it  likewise  can  intervene  in  the  pres¬ 
ent  case  to  protect  not  only  the  contractual  rights  of  the 
plaintiff  international  union  but  also  the  rights  of  the 
Brewery  Workers  locals  and  an  individual  member  in  col¬ 
lective  bargaining  agreements  and  in  sick,  strike,  death  and 
out-of-work  benefits. 

As  to  appellants ’  claim  that  the  case  is  distinguishable 
because  the  American  Federation  of  Labor  cannot,  they 
say,  destroy  the  Brewery  Workers  International,  it  is  not 
necessary  to  plaintiffs’  case  to  show  that  the  Federation 
bv  breaching  its  contract  with  the  Brewery  Workers  Inter- 
national  could  destroy  it.  It  is  only  necessary  to  show  that 
it  could  damage  it  and  this  is  the  basis  of  the  Court’s  ruling 
in  TIotvard  v.  W eissman,  supra. 

The  continuing  nature  of  the  contractual  relationship 
which  exists  between  a  labor  union  which  is  a  member  of  a 
larger  union  or  association  of  unions  is  likewise  shown  in 
Barbrick  v.  Huddell,  245  Mass.  428.  A  local  union  sued  to 
enjoin  an  international  union  from  effecting  the  amalga¬ 
mation  of  the  plaintiff  local  with  another  local.  The  Inter¬ 
national  filed  a  cross-complaint  to  compel  the  local  union 
to  abide  by  the  order  of  the  International.  This  is  exactly 
the  situation  in  the  present  case.  The  Supreme  Court  of 
Massachusetts,  after  considering  that  the  International 
had  revoked  the  charter  of  the  local  because  the  local  would 
not  amalgamate  with  another  local  on  the  ground  that  it 
had  been  in  existence  for  many  years  prior  to  the  other 
local  and  had  built  up  its  membership  and  good  will,  decided 
that  the  question  was  solely  whether  the  International  had 
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the  power  to  make  such  an  order  under  its  constitution. 
The  Court  said: 

“We  have  been  unable  to  find  that  any  express 
authority  is  given  to  the  General  Executive  Board  to 
order  an  amalgamation  of  two  or  more  local  unions, 
or  to  revoke  the  charter  of  a  local  union,  except  the 
authority  given  by  Article  11,  Section  3 ;  *  *  #. 

“Something  more  than  mere  membership  in  a  volun¬ 
tary  association  is  embraced  in  this  case.  It  involves 
the  life  of  the  organization  known  as  Local  263,  with 
its  funds  and  property,  its  associations  and  reputation, 
and  all  the  rights  and  privileges  of  its  members.  The 
plaintiffs  were  members  of  this  union,  and  they  de¬ 
sired  to  continue  in  such  membership.  Their  right  to 
labor  is  property,  and  as  such  merits  protection.  The 
right  to  make  it  available  is  important  to  the  rights  of 
life  and  liberty.  Slaughter-House  cases,  16  Wall  36, 
127 ;  Bogni  v.  Perotfi,  224  Mass.  152. 

“The  right  to  enjoy  whatever  advantages  member¬ 
ship  in  this  union  would  bring  them  in  their  calling, 
could  not  be  taken  away  by  the  unlawful  act  of  the 
General  Executive  Board.  In  our  opinion  property 
rights  are  involved  and  equity  will  affirm  jurisdiction  to 
protect  them.  Hanson  v.  Mayers ,  243  Mass.  25 ;  Mcsisco 
v.  Giuliano ,  190  Mass.  352;  Boston  Club  v.  Potter,  212 
Mass.  23.” 

It  will  be  noted  from  the  above  that  the  Court  found  that 
it  was  the  continued  existence  of  the  local’s  rights  under  its 
contract  of  affiliation  with  the  International  which  led  the 
Court  to  prevent  their  breach.  The  case  seems  exactly 
similar  to  the  present  with  respect  to  the  existence  of  the 
contractual  relationship. 

Another  case  analogous  to  the  present  fact  situation  is 
Bricklayers,  Plasterers  and  Stonemasons  Union  v.  Bowen, 
et  al.,  183  N.  Y.  S.  855.  This  case  involved  a  revocation 
of  a  charter  of  a  local  union  by  the  International  Brick¬ 
layers’  Union.  Local  39  had  been  established  in  the  city 
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of  Rochester  in  the  year  1881,  and  shortly  thereafter  affili¬ 
ated  with  the  International  Bricklayers’  Association.  In 
1919  the  International  attempted  to  establish  another  local 
to  be  called  Local  53  in  the  city  of  Rochester  and  to  compel 
the  members  of  Local  39  to  affiliate  with  Local  53.  Upon 
their  failure  to  do  so  all  the  members  of  Local  39  were 
suspended  and  the  charter  of  Local  39  was  revoked  by  the 
International  Bricklayers’  Union.  Local  39  brought  an 
action  for  an  injunction  against  the  International  to  compel 
the  restoration  of  its  charter  and  prevent  its  amalgamation 
with  Local  53.  The  Court,  in  sustaining  the  position  of 
plaintiffs,  said: 

“This  power  to  create  new  local  unions  is,  however, 
made  subject  to  the  rights  of  existing  locals  by  the  fol¬ 
lowing  language  of  section  1  of  Article  XII;  ‘Under  no 
circumstances  will  a  charter  be  granted  to  anv  bodv  of 
men  in  any  city,  town  or  village  where  one  or  more 
unions  already  exist  without  the  consent  of  the  labor 
or  other  unions  being  first  obtained.’  *  *  #  Xo. 

39  was  the  onlv  local  in  the  eitv  of  Rochester  and  bv 

m>  *  • 

this  section  was  protected  from  a  competing  union 

being  established  without  its  consent  by  the  Executive 

Board  in  that  citv.  *  *  *  The  establishment  of 

•> 

Local  53,  so-called,  was  under  the  circumstances  wholly 
unauthorized;  it  acquired  no  status  as  a  local  union 
and  the  suspension  of  this  membership  of  Local  39  who 
refused  to  transfer  their  members  to  it  was  wholly 
void  and  inoperative.” 

Thus,  the  Court  protected  the  established  trade  jurisdic¬ 
tion  of  Local  Xo.  36  because  under  the  constitution  of  the 
International  no  other  local  union  could  be  established  in 
the  city  of  Rochester  without  the  consent  of  the  ^majority 
of  the  members  of  Local  63. 

The  Court,  without  any  other  “property  rights”  present, 
granted  injunctive  relief  based  upon  the  contract  rights  of 
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the  plaintiff  as  provided  by  the  constitution.  No  property 
rights  were  present  as  in  the  instant  case  in  death  benefits, 
sick  benefits,  out-of-work  benefits,  or  strike  benefits.  The 
court  here  granted  relief  and  enjoined  the  further  breach 
of  the  contract  because  of  the  irreparable  injury  present 
in  the  abolition  of  Local  39,  and  the  order  of  transfer  of 
members  from  that  local  to  Local  53. 

To  the  same  effect  where  irregular  acts  of  the  officials 
in  violation  of  the  constitution  may  be  restrained,  see 
McNichols  v.  International  Typographical  Union,  21  F. 
(2d)  497  (C.  C.  A.  7th).  This  case  is  a  companion  to 
Howard  v.  Weissman,  supra.  That  the  courts  will  inter¬ 
vene  to  decide  questions  of  jurisdiction  among  the  various 
divisions,  see  Martin  v.  Smith ,  286  Mass.  227,  190  N.  E.  113. 
See  also  Local  1226,  International  Longshoremen's  Asso¬ 
ciation  v.  Ross,  180  La.  293, 156  So.  357.  On  the  transfer  of 
men  from  one  union  to  another  in  violation  of  the  constitu¬ 
tion,  see  Abden  v.  Wallace,  165  N.  E.  68,  wherein  the  Court 
enjoined  and  restrained  the  International  Brotherhood  of 
Locomotive  Engineers  from  transferring  members  from  one 
local  to  another  in  violation  of  the  constitution. 

All  of  the  above  cases  are  examples  of  courts  deciding 
controversies  between  labor  unions  on  the  basis  of  a  con¬ 
tractual  relationship  existing  between  one  union  and  the 
other,  which  contractual  relationship  the  court  would  pro¬ 
tect. 

E.  TEXT  WRITERS  AND  AUTHORITIES  ON  RIGHTS  WHICH 

COURTS  WILL  PROTECT. 

Guided  by  the  knowledge  of  the  importance  of  labor 
unions  in  our  economic  and  social  structure  and  that  mem¬ 
bership  today  in  a  labor  union  is  very  often  essential  to 
obtain  a  livelihood,  courts  have  exercised  their  powers  to 
see  that  the  rights  of  union  members  are  preserved.  Thus 

6n 
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a  New  York  court  said  in  Bricklayers,  P  &  S  Union  v. 
Bowen,  183  N.  Y.  Supp.  855,  859 : 

“Such  associations  are  not,  however,  above  the  law 
of  the  land  nor  altogether  a  new  law  unto  themselves. 
Their  very  nature  and  frequent  manner  of  operation 
require  and  find  a  jealous  supervision  in  order  to  pre¬ 
vent  irreparable  wrong  being  done  to  members  under 
the  guise  of  family  chastisement.  It  is  not  the  policy 
of  the  law  that  our  people  shall  be  left  to  suffer  with¬ 
out  redress  from  the  whims  or  at  the  caprice  of  those 
to  whom  they  have  to  temporarily  intrust  themselves 
and  their  affairs. 

Courts  today  universally  apply  the  contract  theory  to 
the  legal  relationship  existing  between  a  member  and  the 
labor  union  or  between  a  local  and  an  international,  or  to  a 
contract  between  unions.  A  majority  of  the  courts  will 
give  injunctive  relief  where  there  has  been  a  breach  of  a 
contract  between  the  trade  union  and  a  member.  Other 
courts  will  not  give  injunctive  relief  to  prevent  breach  of 
the  contract  unless  there  is  a  “property  right”  involved. 
The  majority  view  is  well  exemplified  in  the  case  of  Simmons 
v.  Berry,  240  N.  Y.  463.  Justice  Cardozo,  in  that  case 
wherein  “property  rights”  were  not  present  said,  “Equity 
will  enjoin  the  denial  to  a  member  of  the  privileges  of 
membership  where  the  denial,  if  continued,  will  work  an 
irreparable  injury.”  The  same  view  is  expressed  in  Polin 
v.  Kaplan,  257  N.  Y.  277. 

In  a  comment  in  20  Minn.  L.  Rev.,  entitled  “ Trade 
Unions — Judicial  Intervention  in  Internal  Affairs  of  Labor 
Unions”,  the  writer  says: 

“Although  lip  service  is  paid  to  the  necessity  that 
property  rights  be  violated  before  relief  will  be  granted, 
the  tendency  has  been  toward  a  liberal  and  often  evasive 
construction  of  this  requirement.  Then  too  some  courts 


83 


recognize  and  protect  a  nebulous  substitute,  the  civil 
right.  A  few  courts  work  out  a  kind  of  property  and 
civil  right  on  the  basis  of  a  fictitious  contract”  (cases 
cited). 

See  also  Schloesser  and  Clarke  Legal  Position  of  Trade 
Unions,  where  the  authors  on  page  171  justify  equitable 
intervention  to  protect  a  civil  right  growing  out  of  the  con¬ 
tract. 

This  doctrine  is  approved  by  a  leading  text  writer,  Walsh 
on  “Equity,”  at  pp.  276,  277.  Pie  says: 

•  “To  the  extent  that  contract  rights  exist  in  those 
cases  for  which  damages  at  law  would  be  clearly  in¬ 
adequate,  the  duty  of  equity  to  act  must  be  regarded 
as  quite  the  same  as  in  other  contract  cases.  *  *  * 

The  contract  of  membership  is  the  test  in  all  of  these 
cases  and  specific  enforcement  is  what  is  actually  given. 
Whatever  the  theory  of  the  court  may  be,  if  the  con¬ 
tract  theory  is  accepted  the  result  should  be  to  drop 
altogether  the  requirement  of  a  technical  property  right 
of  a  member  *  *  *  ” 

Wright ington,  in  “The  Law  of  Unincorporated  Associa¬ 
tions  and  Business  Trusts”  (2d  ed.  1923),  in  adopting  the 
theorv  that  the  contract  between  the  member  and  the  associ- 

w 

ation  should  be  treated  as  anv  other  contract,  and  states 
that  where  damages  are  inadequate  at  law  injunctive  relief 
in  equity  should  be  granted. 

Wrightington  then  analyzes  the  ease  of  Robinson  v.  Dahm, 
159  X.  Y.  Supp.  1053. 

Thus  the  authorities  adopt  the  rule  that  membership  in 
a  labor  union  is  a  property  right  and  that  the  Courts  will 
interfere  because  in  a  unionized  trade  a  man’s  livelihood 
may  depend  upon  membership  in  a  trade  union.  It  is  of  the 
utmost  importance  that  courts  sedulously  protect  the  rights 
of  men  to  their  union  membership.  See  Jose  v.  Savage, 
205  N.  Y.  S.  6.  In  a  note  entitled  “Trade  Union  Abuses” 
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in  6  St.  John’s  L.  Rev.  272  it  is  stated  that  after  courts  had 
ceased  to  regard  unions  as  unlawful  combinations,  they 
recognized  a  property  right  in  membership  which  was  en¬ 
titled  to  protection. 

Professor  Chafee ’s  article  in  43  Harv.  L.  Rev.  993,  en¬ 
titled  “The  Internal  Affairs  of  Associations  Not  for  Profit” 
contains  a  helpful  analysis. 

As  to  the  “property  rights”  theory  Professor  Chafee 
says : 

“A  further  unfortunate  consequence  of  the  property 
theory  is  that  the  courts  are  sometimes  so  much  oc¬ 
cupied  in  declaring  their  unwillingness  to  protect  any¬ 
thing  except  property,  that  they  do  not  take  the  time 
to  ascertain  that  an  interest  of  substance  is  actually 
present  in  the  particular  case  before  them.  An  im¬ 
proper  expulsion  from  a  trade  union  would  seem  clearly 
remediable  on  the  property  theory.  The  member  is  en¬ 
titled  to  share  in  the  benefit  funds  of  the  union.  Apart 
from  these  funds,  his  opportunity  of  gaining  a  liveli¬ 
hood  is  likelv  to  be  seriouslv  diminished  #  *  *.  This 
occupational  advantage  is  plainly  an  interest  of  sub¬ 
stance  which  ought  to  be  classified  as  property  in  the 
sense  that  this  word  is  widely  used  by  the  courts  (Truax 
v.  Raich,  239  U.  S.  33 ;  Bogni  v.  Perotti,  224  Mass.  152, 
112  N.  E.  853,  Notes.  30  Harvard  Law  Review  75  (1917), 
1  Minn.  Law  Rev.  71 ;  Raymer  v.  Tax  Commissioner, 
132  N.  E.  190  (1921),  Note  (1923)  31  Yale  Law  Journal 
318.” 

Professor  Chafee  suggests  that  the  court’s  decision  on 
the  question  of  whether  or  not  it  will  exercise  jurisdiction 

“should  be  affected  by  various  considerations  of  policy, 
which  have  not  received  much  articulate  expression 
in  judicial  opinions,  partly  because  the  judges  were 
busily  engaged  in  deciding  whether  they  had  jurisdic¬ 
tion  or  not,  and  in  determining  the  existence!  of  some 
fictitious  property  right  or  contract.  *  #  *  Attention 
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to  this  problem  soon  shows  that  the  policies  vary 
greatly  according  to  the  nature  of  the  association  and 
the  state’s  attitude  toward  it.  The  relations  of  a  per¬ 
son  to  a  club,  a  trade  union,  a  church,  and  a  state  uni¬ 
versity,  are  very  different  from  each  other.  This  fact 
is  so  obvious  that  it  may  seem  absurd  to  mention  it, 
but  it  deserves  emphasis  because  it  has  received  so 
little  elaboration  in  the  cases.” 

Professor  Chafee  states  that  the  seriousness  of  the  con¬ 
sequences  of  an  injury  varies  greatly  with  the  kind  of  as¬ 
sociation  involved.  He  points  out  that  if  you  lose  member¬ 
ship  in  a  social  club  your  feelings  are  hurt  and  your  repu¬ 
tation  may  possibly  suffer.  However,  he  suggests  that 
you  should  be  able  to  find  companionship  and  comfortable 
surroundings  elsewhere.  He  likewise  points  out  that  ex¬ 
pulsion  from  a  secret  society  or  some  other  similar  organi¬ 
zation  leaves  no  permanent  wounds.  He  asserts  that  even 
expulsion  from  a  church  group  is  hardly  too  severe  because 
the  average  churchgoer  would  convert  the  expulsion  into 
persecution  and  from  persecution  into  religiosity.  How¬ 
ever,  he  distinguishes  the  case  of  a  skilled  workman  who 
is  thrown  out  of  a  union  or  of  a  physician  expelled  from  a 
medical  association  because  they  will  find  it  difficult  to  earn 
a  living.  He  shows  that  expulsion  from  a  benefit  society 
forfeits  the  insurance  which  has  been  purchased  by  years 
of  saving.  The  pecuniary  consequences  of  dismissal  from 
a  private  school  or  college  are,  on  the  other  hand,  less 
severe  than  those  of  dismissal  from  a  public  school  or  a 
state  university.  In  sum,  Professor  Chafee ’s  argument 
is  one  of  degree  and  the  closer  the  act  reaches  the  person¬ 
ality  and  property  rights  of  the  person  affected,  the  quicker 
should  the  courts  be  willing  to  rush  in  and  protect  those 
rights,  wrhether  they  be  personal,  civil,  property,  or  other¬ 
wise. 
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Professor  Chafee’s  remarks  are  echoed  in  Harris  v.  Geier, 
112  N.  J.  Equity,  99,  at  p.  106,  wherein  the  court  says : 

“A  stockholder  of  a  corporation,  if  dissatisfied  with 
its  management,  can  sell  his  stock  and  invest  else¬ 
where;  a  member  of  a  union  can  resign — and  starve. 
Of  course  this  is  an  exaggeration.  But  consider  the 
situation  of  the  individual  complainants  in  the  present 
suit.  Thev  have  lived  with  their  families  in  Jersev 
Citv  for  most  of  their  lives;  thev  have  earned  their 
living  as  chauffeurs  for  twelve  to  seventeen  years,  re¬ 
spectively,  during  recent  years  as  auto-bus  chauffeurs. 
The  Trade  Union  to  which  they  belonged  controlled, 
as  is  alleged,  95%  of  the  bus  operators’  and  other 
chauffeurs’  positions  within  Hudson  County.  If  com¬ 
plainants  resign  from  the  Union,  they  will  have  to 
learn  a  new  trade,  or  leave  their  established  homes 
to  seek  employment  in  some  locality  where  the  Inter¬ 
national  Brotherhood  of  Teamsters,  Chauffeurs,  Stable¬ 
men  and  Helpers  of  America  is  not  intrenched.  The 
court  is  loath,  in  such  cases,  to  let  any  obstacle  interfere 
with  granting  equitable  relief.” 

This  case  is  analogous  to  the  present,  the  court  holding 
that  membership  in  a  labor  union  was  a  property  right  aris¬ 
ing  out  of  the  contract  of  membership. 

Appellants  in  their  brief  at  pages  87,  SS  cite  from  p. 
1027  of  Professor  Chafee’s  article.  Upon  close  examina¬ 
tion  it  will  be  noted  that  this  citation  relates  to  church  or 
university  transactions  and  falls  within  Professor  Chafee’s 
disavowal  of  such  cases. 

Cases  supporting  equity  jurisdiction  in  cases  analogous 
to  the  present  are: 

Howard  v.  W cissman,  31  F.  (2d)  689. 

McNichols  v.  International  Typographical  Union,  63  F. 

(2d)  490. 

Rueb  v.  Rehder,  174  Pac.  992. 

Barbrich  v.  Huddell,  139  N.  E.  629. 
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Mcdloy  v.  Carroll,  199  N.  E.  661. 

Harris  v.  Geier,  112  N.  J.  Equity  99. 

Robinson  v.  Dahm,  159  N.  Y.  Supp.  1054. 

Riverside  v.  Amalgamated  Association,  13  F.  Supp. 
873,  877. 

The  individual  beer  drivers  have  a  property  right  in  the 
closed  shop  collective  bargaining  agreements  which  an 
equity  court  will  protect: 

Piercy  v.  Louisville  R.  Co.,  248  S.  W.  1042;  98  Ky.  477. 

McCoy  v.  St.  Joseph  Belt  Ry.  Co.,  77  S.  W.  (2d)  175. 

Yazoo  &  M.V.  R.  Co  v.  Mitchell,  161  So.  860. 

Rcntschler  v.  Missouri  Pac.  R.  Co.,  253  N.  W.  Rep. 
694;  64  F.  (2d)  902,  (C.  C.  A.  4th). 

George  T.  Ross  Lodge  No.  831,  BRT  v.  BRT  et  al., 
254  N.  W.  590. 

Donovan  v.  Travers,  285  Mass.  590. 

Tracy  v.  Osborne,  226  Mass.  25. 

Gleason  v.  Thomas,  186  S.  E.  304. 

Goyotte  v.  C.  V.  Waison  Co.,  245  Mass.  577. 

That  sick  and  death  benefits  are  a  property  right  is  not 
questioned  by  appellants  in  their  brief,  and  it  is  well  estab¬ 
lished  where  sick  and  death  benefits  are  present,  equity 
courts  will  intervene  to  prevent  a  breach  of  the  contract. 

Jjobianco  v.  Cushing,  117  N.  J.  Equity  593. 

The  presence  of  strike  benefits  in  the  Union  is  likewise 
a  sufficient  presence  of  property  rights  to  invoke  equity 
jurisdiction. 

Walsh  v.  Reardon,  274  Mass.  531. 

Kehoe  v.  Leonard,  163  N.  Y.  Supp.  357 ;  176  App.  Div. 
626. 
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F.  THE  CLAIM  THAT  NO  PROPERTY  RIGHTS  WERE  IN¬ 
VOLVED. 

Appellants  admit  the  existence  of  these  property  rights 
but  argue  that  “Regardless  of  the  existence  of  property 
rights  the  action  of  the  Convention  did  not  deprive  any  of 
the  plaintiffs  of  such  rights”  (Appellants’  Brief,  page  76). 
The  argument  is  that  property  rights  do  exist  but  that  the 
action  of  the  Federation  did  not  deprive  any  of  the  in¬ 
dividual  members  of  their  property  rights. 

The  Court  specifically  found,  as  a  matter  of  fact,  in  Find¬ 
ings  of  Fact  51  through  60  (R.  1688-89),  that  the  individual 
beer  drivers  would  suffer  the  loss  of  property  rights  if 
transferred  and  herded  into  the  Teamsters’  Union.  A 
brief  statement  from  the  record  will  show  this.  The  witness 
Tuerk  testified  that  he  joined  Local  No.  1  in  New  York  in 
1887,  and  that  he  is  still  driving  a  beer  wagon  for  the  Lion 
Brewery  Company  of  New  York,  and  that  if  he  were  trans¬ 
ferred  to  the  Teamsters’  Union  he  would  lose  his  $200 
death  benefit  (R.  316).  The  witness  Mooney  testified  that 
he  is  a  member  of  Local  No.  151  of  Pittston,  Pa.,  and  that 
if  he  were  transferred  from  Local  No.  151  to  the  Teamsters’ 
Union  he  would  lose  his  death  benefit  (R.  764).  The  wit¬ 
ness  Kromelbein  of  Local  163,  Wilkes  Barre,  Pa.,  testified 
that  his  local  union  has  a  death  benefit,  a  sick  benefit,  and 
an  out-of-work  benefit,  (R.  670).  This  witness  testified 
that  if  he  were  transferred  to  the  Teamsters’  Union  he 
would  lose  his  right  to  the  three  mentioned  benefits.  He 
would  also  lose  his  rights  under  the  closed  shop  collective 
bargaining  agreement  that  was  signed  on  his  behalf  by  his 
Local  Union  (R.  670-673).  The  witness  Penzel  testified 
that  he  joined  Local  No.  10  in  Baltimore  in  1S99  and  has 
been  driving  a  beer  wagon  since  that  time  for  the  American 
Brewery  Company,  that  his  Local  Union  pays  an  out-of- 
work  benefit  during  the  winter  months,  and  that  if  he  were 
transferred  to  the  Teamsters’  Union  he  would  lose  his 
property  right  in  this  fund,  (R.  742).  The  witness  Aman 
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testified  that  he  is  a  member  of  Local  5,  Cumberland,  Mary¬ 
land,  and  has  been  a  member  of  that  Union  since  1908, 
driving  a  beer  wagon,  that  his  Local  Union  pays  $150  death 
benefit,  that  if  he  were  transferred  to  the  Teamsters’  Union 
he  would  lose  his  right  to  this  fund,  (R.  760-3).  The  witness 
Obergfell  testified  that  all  of  the  Local  Unions  of  the 
Brewery  Workers  have  benefits  of  one  kind  or  another, 
(R.  432).  The  witness  Morrison,  the  defendants’  witness, 
testified  that  from  a  report  of  the  American  Federation  of 
Labor  under  “Trade  Union  Benefits”  the  Brewery  Workers 
reported  that  they  had  paid  to  their  members  in  death 
benefits  $7,840  during  the  year  1937,  that  they  paid  out 
sick  benefits  of  $6,420,  and  unemployment  benefits  of  $1,200, 
and  miscellaneous  benefits  of  $157,420,  (R.  1267, 1268).  The 
International  Union,  under  Section  10  of  its  Constitution, 
has  a  fund  of  $245,650.60  set  aside  for  the  payment  of 
strike  and  lock-out  benefits.  (See  Finding  of  Fact  58  R. 
1688.)  By  becoming  a  member  of  a  Local  Union  the  mem¬ 
ber  automatically  becomes  a  member  of  the  International 
Union  and  is  entitled  to  these  strike  and  lock-out  benefits. 
The  International  Union  pays  further  benefits  to  its  mem¬ 
bers  when  any  serious  catastrophe  afflicts  members  of  its 
Local  Unions,  as  is  evidenced  by  the  payments  at  time  of 
tlie  Johnstown  flood  and  the  flood  of  1936  (See  Finding  of 
Fact  58,  R.  1688-9).  The  International  Brewery  Workers’ 
Union  owns  real  estate  and  personal  property  in  the  amount 
of  $1,657,045.30,  and  each  member  of  a  local  Brewery 
Workers’  Union,  including  the  beer  drivers,  has  a  pro  rata 
right  to  a  proportionate  share  of  this  fund.  The  beer 
drivers  constitute  about  one-third  of  the  members  of  the 
Brewery  Workers’  Union  (R.  426).  As  a  result  of  the 
illegal  order  of  the  A.  F.  of  L.  beer  drivers  refusing  to 
transfer  have  been  discharged  by  their  employers  and  are 
out  of  employment,  and  as  a  result  the  Brewery  Workers’ 
Union  has  been  compelled  to  pay  out  of  work  benefits 
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(See  Findings  of  Fact  51,  R.  16S6).  Likewise  strike  benefits 
have  been  paid  (See  Findings  of  Fact  51,  R.  1686-7).  In 
Takoma,  Washington,  from  April  1933  until  June  1,  1939, 
the  International  Brewery  Workers’  Union  paid  to  mem¬ 
bers  who  were  locked  out  and  discharged  because  they  re¬ 
fused  to  obev  the  order  of  the  American  Federation  of 
Labor  the  sum  of  $27,136.  In  Spokane,  up  to  June  2,  1939, 
the  Brewery  Workers’  Union  paid  $161, 5S9  in  weekly  lock¬ 
out  benefits  to  its  members  who  lost  their  jobs  for  refusing 
to  comply  with  the  order  of  transfer.  In  Seattle,  Washing¬ 
ton,  the  Brewery  Workers’  Union  paid  the  sum  of  $125,523 
to  their  individual  members  who  lost  their  jobs  by  virtue 
of  the  order  of  the  Federation.  In  Portland,  Oregon,  the 
sum  of  $182,064.  In  Cleveland,  Ohio,  the  sum  of  $159,966 
up  to  the  week-end  of  June  2,  1939  (R.  1687).  During  the 
very  progress  of  the  trial,  the  Brewery  Workers  employed 
in  the  Yosemite  Brewing  Company  at  Fresno,  California, 
were  locked  out  and  discharged  because  the  Central  Labor 
Union  in  that  locality  put  the  Yosemite  Brewing  Company 

on  the  unfair  list  because  the  Brewerv  Workers  refused  to 

* 

transfer  beer  drivers  to  the  Teamsters’  Union.  All  the  men 
in  the  brewery  were  discharged.  The  Brewery  Workers’ 
Union,  beginning  the  week  of  June  9,  paid  lock-out  benefits 
to  these  men  (R.  1455).  This  shows  the  continuing  nature 
of  the  injury. 

While  appellants  here  contend  that  these  men  would  not 
lose  any  property  rights  if  they  refused  to  obey  the  order 
and  withdrew  from  the  Federation,  the  appellants  in  the 
lower  court  admitted  that  irreparable  damage  and  injury 
would  ressult  to  the  Brewery  Workers  and  that  the  only 
question  presented  in  the  case  was  whether  or  not  the 
Federation  had  the  right  to  make  the  order  of  transfer.* 


*  (R.  731)  “Mr.  Padway:  I  would  say  this  to  you.  If  this  order  is 
improper  on  the  part  of  the  American  Federation  of  Labor  I  certainly  will 
not  stand  before  this  Court  and  say  that  the  Brewery  Workers  have  not 
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APPELLANT’S  CLAIM  ORDER  NOT  COMPULSORY. 

The  record  is  replete  with  evidence  of  the  acts  of  com¬ 
pulsion  and  coercion.  President  Green  of  the  Federation  of 
Labor,  in  answer  to  a  letter  from  E.  R.  Hoerschner,  Secre¬ 
tary  of  the  California  State  Brewers’  Institute,  Plaintiff’s 
Exhibit  Xo.  90,  Record,  page  1946,  stated: 

“Conventions  of  the  American  Federation  of  Labor 
decided  that  chauffeurs,  truck  drivers,  and  beer  drivers 
employed  by  breweries  and  engaged  in  the  delivery  of 
brewery  products  come  under  the  jurisdiction  of  the 
Teamsters’  International  Union  STOP  I  advise  that 
this  decision  of  the  American  Federation  of  Labor 
Convention  be  observed  and  applied  in  all  contract  re¬ 
lationships  of  brewery  owners  with  all  groups  of  brew- 
erv  workers  without  further  delav.” 

*  V 

This  letter  conclusively  shows  that  Green  advised  the  Cali¬ 
fornia  State  Brewers’  Institute  to  obey  and  comply  with 
the  decision  of  the  American  Federation  of  Labor  and  onlv 
enter  into  collective  bargaining  agreements  with  the  Team¬ 
sters,  which  meant  that  the  Brewery  "Workers’  Union  had 
no  right  to  enter  into  a  collective  bargaining  agreement  on 
behalf  of  the  beer  drivers.  Again,  Mr.  Green  addressed 
another  letter  to  the  Cleveland  Brewery  Association  on 
May  9,  1935,  Plaintiff’s  Exhibit  Xo.  25: 

“Team  drivers  employed  by  breweries  are  conform¬ 
ing  to  the  decision  of  the  A.  F.  of  L.  when  they  become 
members  of  the  International  Brotherhood  of  Team¬ 
sters.  *  *  *  The  management  of  the  breweries  are 


suffered  irreparable  damage.  I  will  concede  that  there  is  no  question  but 
that  they  have  suffered  irreparable  damage  and  therefore  the  question  is 
immaterial.  There  is  a  logical  legal  inference  if  the  American  Federation 
has  improperly  and  illegally,  let  us  say,  granted  jurisdiction  of  the  mem¬ 
bers  of  the  Brewery  Workers  to  the  Teamsters,  the  Brewery  Workers  will 
suffer  irreparable  damage.  One  would  have  to  stultify  one’s  conscience  to 
say  otherwise.” 
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showing  respect  for  the  decisions  of  the  A.  F.  of  L.  and 
are  complying  with  said  decision  when  they  recognize 
the  jurisdiction  of  the  Teamsters’,  Engineers’  and  Fire¬ 
men’s  International  Unions  over  their  respective  mem¬ 
bership  employed  by  brewery  manufacturing  plants. 
*  *  *  Brewcrv  managers  and  brewerv  manufactur- 

ing  plants  should  not  be  penalized  and  punished  by  any 
organization  affiliated  with  the  A.  F.  of  L.  merely  be¬ 
cause  they  respect,  obey,  and  comply  with  the  decision 
of  the  A.  F.  of  L.  City  central  broads  and  state  fed¬ 
erations  of  labor  are  required  by  the  laws  of  the  A.  F. 
of  L.  to  call  upon  all  local  organizations  in  affiliation 
with  them  to  obey,  respect,  and  comply  with  the  deci¬ 
sions  of  the  A.  F.  of  L.  Convention”  (R.  OS07). 

PL  Ex.  116  shows  the  effect  of  these  letters: 

Mr.  Green  appeared  before  the  United  States  and  Amer¬ 
ican  Brewers  Association  and  attempted  to  force  the  order 
of  transfer  (R.  782) : 

“Plaintiffs'  Exhibit  No.  116. 

June  12,  1934. 

“Mr.  Martin  Christen, 

Secretary  of  L.  U.  #22 7. 

Dear  Sir: 

Please  be  advised  that  Mr.  Real  of  the  Teamsters’ 
Union  informed  me  that  the  Union  that  you  represent 
has  had  their  charter  revoked  and  that  it  will  be  neces¬ 
sary  for  me  to  have  my  drivers  join  the  Teamsters. 
Mr.  Real  has  given  us  until  this  Friday  to  sign  with  the 
Teamsters.  If  not,  we  will  be  placed  on  the  Unfair  List. 

If  when  on  this  side  you  would  come  in  to  see  me  I 
would  like  to  get  this  matter  straightened  out. 

Yours  respectfully, 

William  Schaffer.” 

See  also  Plaintiffs’  Exhibit  No.  116,  page  2030  (X 
to  X)  (Copy  in  No.  116,  page  2030  (X  to  X). 

(Letter  to  Regal  Amber  Bottling  Company  by 
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Charles  W.  Real,  Secy-Treas.  of  Teamsters’  Local 
#70.) 

To  show  further  how  the  order  of  compulsion  is  carried 
out,  the  record  is  replete  with  evidence  that  employers 
advised  beer  drivers  to  join  with  Teamsters’  Union  or  lose 
their  jobs  and  the  men  refused  to  obey  the  order  and 
were  immediately  discharged.  See  testimony  of  Day, 
Beach,  Beck,  Aiehers,  and  Obergfell.  See  also  Defendants’ 
Exhibit  CC,  (R.  2592).  The  Blitz  Weinhard  Company 
wrote  a  letter  to  Dave  Beck,  International  representative 
of  the  Teamsters  (R.  2592),  and  stated: 

“Confirming  our  conversation  held  in  our  offices  to¬ 
day,  we  beg  to  advise  that  (a)  this  company  will  recog¬ 
nize  the  mandate  of  the  American  Federation  of  Labor 
in  negotiating  with  the  various  classes  of  our  employ¬ 
ees;  (b)  we  will,  upon  the  expiration  of  our  present 
contract,  May  15,  1934,  make  a  contract  with  your  or¬ 
ganization  provided  the  A.  F.  of  L.  does  not  change 
the  rulings  adopted  at  its  last  convention  for  the  han¬ 
dling  of  our  beer  from  our  plant  exclusively  with  your 
drivers  for  deliverv  in  our  trucks.” 

See  defendants’  Exhibit  DD  (R.  2593)  to  the  same  effect — 
a  letter  addressed  to  Dave  Beck  from  the  Rose  City  Brew¬ 
ing  Company  plant.  In  fact  the  record  is  clear  and  un¬ 
contradicted  that  all  the  Brewery  Workers  in  the  states 
of  Oregon,  Washington,  and  Idaho,  lost  their  jobs  because 
they  refused  to  comply  with  this  order  of  the  A.  F.  of  L. 
(See  testimony  of  Beck,  R.  2593).  Beck  flatly  stated  on 
the  witness  stand  that  unless  the  beer  drivers  would  comply 
with  the  decision  and  join  the  Teamsters’  Union  that 
they  would  lose  their  jobs,  and  in  refusing  to  comply  with 
the  decision  they  all  lost  their  jobs.  What  actually  oc¬ 
curred  after  the  order  was  issued  shows  that  it  was  an 
order  of  transfer  because  the  men  would  either  have  to 
join  the  Teamsters’  Union  or  lose  their  jobs,  and  so  lost 
their  jobs. 
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POINT  III. 

The  Present  Case  Does  Not  Involve  A  So-Called  ‘  Jurisdic¬ 
tional  Dispute.” 

To  emphasize  once  more,  the  plaintiff’s  suit  is  based  on 
the  theory  of  the  existence  of  a  contract  between  the  plaintiff 
International  Brewery  Workers  Union  and  the  American 
Federation  of  Labor  and  another  contract  between  the 
plaintiff  International  Brewery  Workers  Union  and  the 
Teamsters’  International.  Appellants  contend  that  these 
contracts  must  not  be  viewed  from  the  standpoint  of  contract 
law  (Appellants’  Brief,  p.  13)  and  thus  eliminating  the 
objection  that  one  party  to  a  contract  is  not  the  sole  arbiter 
of  its  meaning,  claims  that  under  the  general  powers  of  the 
American  Federation  of  Labor,  the  Federation  is  authorized 
to  take  the  action  which  it  did  bv  its  1933  convention  on  the 
theory  that  it  was  settling  a  “jurisdictional  dispute.” 

Appellants’  reasoning,  as  already  seen,  is  of  the  most 
dubious  possible  character.  If  the  relationship  of  the 
Brewery  Workers  International  to  the  American  Federa¬ 
tion  of  Labor  is  contractual  in  character  and  the  contract  is 
the  certificate  of  affiliation  under  the  constitution  of  the 
American  Federation  of  Labor,  it  seems  common  sense  that 
the  American  Federation  of  Labor  is  not  and  cannot  be  the 
final  arbiter  of  the  scope,  meaning,  extent  and  rights  of  the 
Brewery  Workers  International  under  that  contract.  How¬ 
ever,  even  if  appellants  were  right  and  the  relationship  be¬ 
tween  an  affiliated  International  and  the  American  Federa¬ 
tion  of  Labor  is  to  be  viewed  from  the  standpoint  of  some 
undisclosed  branch  of  the  law,  non-contractual  in  character, 
it  would  not  follow  that  the  American  Federation  of  Labor 
would  have  power  to  make  the  order  of  the  1933  Convention 
under  the  guise  of  settling  a  “jurisdictional  dispute.” 
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Appellants’  assumption  that  the  American  Federation  of 
Labor  would  have  such  power  is  based  upon  their  mistaken 
theory  of  the  American  Federation  of  Labor  as  an  omnipo¬ 
tent  parent  body,  the  fountainhead  and  source  of  any  and 
all  authority  it  may  deem  necessary  to  its  own  existence  and 
operation.  This  is  not  historically  or  legally  the  fact. 

A.  POWERS  OF  THE  A.  F.  OF  L.  STRICTLY  LIMITED  IN 

CHARACTER: 

Far  from  being  possessed  of  any  and  all  powers  it  may 
deem  necessary,  the  American  Federation  of  Labor  has 
only  such  powers  as  were  given  to  it  by  its  component  inter¬ 
national  unions.  The  court  below  found  in  its  Findings  of 
Fact  that  the  American  Federation  of  Labor  came  into  exist¬ 
ence  on  December  7, 188G,  by  virtue  of  an  agreement  between 
various  national  and  international  unions,  which  agreement 
called  for  loyalty  to  the  purposes  and  policies  of  the  Amer¬ 
ican  Federation  of  Labor.  In  return,  the  American  Federa¬ 
tion  of  Labor  guaranteed  its  affiliated  unions  two  specific 
things:  (1)  Jurisdiction  over  all  workmen  doing  the  work 
of  the  specific  craft  or  occupation  covered  by  the  union  and 
(2)  guaranteed  to  each  union  complete  autonomy  over  its 
internal  affairs  and  further  that  no  right  of  any  kind  would 
be  sacrificed  or  lost  in  the  union’s  affiliation  with  the  Amer¬ 
ican  Federation  of  Labor  (Finding  of  Fact  8,  R.  1673). 

The  suggested  role  of  the  Federation  as  a  dominant,  all- 
powerful  body  is  repudiated  by  the  fact  that  at  its  second 
convention  in  1886  at  Baltimore,  Maryland,  the  Typograph¬ 
ical  Union,  disturbed  at  the  possible  claim  that  it  was  in  any 
way  subject  to  the  American  Federation  of  Labor  by  reason 
of  having  accepted  a  “charter”  from  the  American  Federa¬ 
tion  of  Labor,  had  the  constitution  of  the  American  Federa¬ 
tion  of  Labor  changed  so  that  instead  of  a  “Charter,”  the 
American  Federation  of  Labor  issued  a  “Certificate  of 
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Affiliation,  ”  and  the  Constitution  so  reads  to  this  day.  This 
convention  adopted  a  report  wherein  the  delegates  agreed 

(1)  That  the  individuality  of  the  International  Typo¬ 
graphical  Union  should  be  maintained; 

(2)  That  the  International  Typographical  Union  should 
not  take  a  charter  and  be  subordinate  to  any  organization 
(R.  1986-1987). 

Further  the  Typographical  Union’s  delegates  reported  to 
their  own  convention  that  the  reason  they  were  unwilling  to 
accept  a  “Charter”  instead  of  a  Certificate  of  Affiliation 
was  because 

“A  feeling  seemed  to  prevail  that  to  do  so  would  be  to 
acknowledge  the  supremacy  of  another  organization 
which  the  majority  was  decidedlv  averse  to  doing” 
(R.  1991). 

“This  resulted  in  having  this  clause  so  changed  that  any 
national  organization  can  become  a  member  of  the 
American  Federation  without  compromising  herself  or 
lowering  her  dignity  in  the  least”  (R.  1991). 

In  line  with  the  above,  the  constitution  of  the  American 
Federation  of  Labor  may  be  searched  in  vain  for  any  decla¬ 
ration  of  any  alleged  supremacy  of  the  American  Federation 
of  Labor.  Note  in  particular  Article  II  covering  Objects  of 
the  Federation,  Article  IX,  section  11,  guaranteeing  trade 
jurisdiction.  Thus  Article  II,  section  2,  states  as  one  of  the 
objects  of  the  Federation  “the  establishment  of  national 
and  international  trade  unions,  based  upon  a  strict  recog¬ 
nition  of  the  autonomy  of  each  trade,  and  the  promotion  and 
advancement  of  such  bodies.”  (R.  2171) 

The  fact  that  the  American  Federation  of  Labor  was 
subordinate  to  its  affiliated  unions  and  not  the  unions  to  the 
American  Federation  of  Labor  is  indicated  by  a  formal 
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statement  by  Samuel  Gompers,  first  president  of  the  Amer¬ 
ican  Federation  of  Labor  and  a  recognized  authority  on  it. 
In  an  article  appearing  in  the  “American  Federationist,” 
the  official  organ  of  the  American  Federation  of  Labor, 
President  Gompers  dealt  squarely  with  the  following  ques¬ 
tions  : 

1.  What  the  relation  of  the  American  Federation  of  Labor 
is  to  its  affiliated  organizations? 

*####*# 

3.  What  jurisdiction  or  authority  does  the  American 
Federation  of  Labor  exercise  over  an  affiliated  national  or 
international  union  and  its  affairs?  (R.  817).  President 
Gompers  answered  categorically: 

“The  American  Federation  of  Labor  guarantees  to 
each  affiliated  organization  absolute  autonomy  and  in¬ 
dependence  in  the  conduct  of  its  own  affairs.  *  *  * 
Each  affiliated  organization  is  sovereign  unto  itself  and 
its  trade  and  internal  affairs.  *  *  *  The  American 

Federation  of  Labor  is  the  Federation  of  these  trade 
unions  upon  a  broad  liberal  basis  in  which  each  national 
or  international  union  is  protected  in  its  particular  field 
against  rivals  and  seceder,  and  yet  without  any  loss  of 
right  which  any  national  or  international  union  inher¬ 
ently  had  prior  to  the  affiliation.  *  *  *  The  power  of 
the  American  Federation  of  Labor  lies  in  the  affiliated 
organizations  rather  than  in  the  executive.  It  relies 
on  the  good  will,  the  confidence  and  intelligence  of  the 
membership,  rather  than  the  vesting  of  autocratic 
power  in  any  one”  (R.  818-819). 

Mr.  Gompers  in  the  case  of  Gompers  v.  Buck’s  Stove 
Range  Co.,  33  App.  D.  C.  516,  stated,  under  oath,  that  na¬ 
tional  or  international  unions  are  not  subordinate  to  the 
American  Federation  of  Labor,  but  they  arc  sovereign  en¬ 
tities  in  themselves  and  together  with  other  affiliated  na¬ 
tional  and  international  unions  constitute  the  American 
Federation  of  Labor  (R.  1257-1258). 

In 
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President  Gompers  also  wrote  in  1894  as  follows  in  “The 
American  Federation  (R.  14G6-1471) : 

“In  becoming  affiliated  with  the  A.  F.  of  L.  there  is 
no  loss  of  any  right  that  members  or  unions  surrender. 
The  autonomy  and  independence  are  guaranteed  and 
maintained,  *  *  *  and  we  assure  all  that  The  Fed¬ 

eration  is  comprised  of  too  sincere  unionists  to  either 
encourage  or  allow  any  infringements  of  trade  rights.” 

The  witness  Morrison,  Secretary-Treasurer  of  the  A.  F. 
of  L.  since  1388,  said  that  the  Federation  had  only  such 
powers  that  the  Internationals  give  to  it  (R.  1258),  and  that 
these  powers  were  set  forth  in  the  Constitution  (R.  1258). 
Secretary  Morrison  specifically  and  definitely  stated  that 
under  terms  of  the  contract  the  established  trade  jurisdic¬ 
tion  of  National  and  International  unions  were  guaranteed 
and  protected  (R.  1237). 

See,  also,  the  statement  of  Executive  Council  printed  in 
the  American  Federation  of  Labor’s  weekly  news  service 
of  March  25,  1939: 

“At  the  same  time  it  is  clear  that  the  Executive 
Council  cannot  go  beyond  the  powers  and  authorities 
delegated  to  it  or  disregard  or  trespass  upon  the  rights, 
privileges  and  prerogatives  of  affiliated  national  and 
international  unions”  (R.  1245). 

To  prove  the  terms  and  obligations  of  the  contract  of 
affiliation  plaintiffs  introduced  Plaintiff’s  Exhibit  No.  58  (R. 
852-857).  This  exhibit  was  the  Majority  Report  of  the  Reso¬ 
lutions  Committee,  1935  Convention,  on  “Industrial  Union¬ 
ism”.  This  report  was  caused  by  certain  resolutions  filed 
with  the  Conventions  and  referred  to  the  Committee  on 
Resolutions.  These  resolutions  favored  the  immediate 
unionization  of  the  mass  production  industries  on  an  “in¬ 
dustrial  union  basis.”  The  Majority  Report  non-concurred 
in  these  resolutions  saying  that  the  Federation  could  not 
favor  unionizing  these  mass  production  industries  or  an 
industrial  union  basis  because  it  would  violate  and  breach 
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the  contracts  of  affiliation  with  each  National  and  Interna¬ 
tional  Union.  The  committee  said,  speaking1  of  the  terms 
of  this  contract. 

‘‘The  convention  could  not  have  done  otherwise  than 

reaffirm  the  rights  and  jurisdiction  given  to  the  national 

and  international  unions  which  had  been  chartered  bv 

♦ 

the  American  Federation  of  Labor,  many  of  which  had 
become  international  unions  before  the  Civil  War  and 
had  maintained  a  continuous  existence  since  that  time. 
It  was  principally  these  great  international  unions 
which  had  brought  the  American  Federation  of  Labor 
into  existence.  When  the  American  Federation  of 
Labor  was  organized,  and  as  unions  accepted  charters, 
and  when  national  or  international  unions  have  been 
organized  since  1881,  a  contract  was  entered  into  be¬ 
tween  the  American  Federation  of  Labor  and  the  na¬ 
tional  or  international  unions.  This  contract  called 
for  loyalty  to  the  purposes  and  policies  of  the  Amer¬ 
ican  Federation  of  Labor.  In  return  the  national  and 
international  unions  were  guaranteed  two  specific 
things,  first,  jurisdiction  over  all  workmen  doing  the 
work  of  the  specific  craft  or  occupation  covered  by  the 
organization,  second,  guaranteeing  to  national  and  in¬ 
ternational  unions  complete  autonomy  over  all  its  in¬ 
ternal  affairs.  The  American  Federation  of  Labor 
could  not  have  been  organized  on  anv  other  basis  be- 
tween  the  national  and  international  unions  and  the 
Federation  itself  recognized  that  where  a  contract  is 
entered  into  between  parties  it  cannot  be  set  aside  or 
altered  by  one  party  without  the  consent  and  approval 
of  the  other.,’ 

The  majority  report  was  carried  and  passed.  The  minority 
report  headed  by  John  L.  Lewis  and  Charles  P.  Howard 
was  defeated.  This  report  caused  Lewis  and  his  followers 
to  leave  the  A.  F.  of  L.  and  establish  his  Congress  of  In¬ 
dustrial  Organization,  the  CIO.  No  more  important  ques¬ 
tion  was  ever  before  a  committee  of  the  American  Federa¬ 
tion  of  Labor.  In  that  Committee  on  the  Majority  Report 
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was  Thomas  L.  Hughes,  Vice  President  of  the  Teamsters 
and  a  defendant  in  this  case  who  voted  in  favor  of  this  re¬ 
port  above  set  out.  Mr.  Hughes,  the  defendant  in  this  case 
never  has  taken  the  witness  stand  in  this  case  to  repudiate 
and  deny  that  the  terms  of  the  contract  of  affiliation  are 
other  than  what  he  said  they  were  in  the  above  resolution. 

The  record  in  this  case,  therefore,  stands  clear,  and  un¬ 
contradicted,  that  both  the  plaintiff  and  the  defendant , 
as  Defendant  Hughes  stated  at  the  1935  Convention,  agree, 
that  by  the  terms  of  the  contract  of  affiliation  the  Federation 
guaranteed  to  protect  the  National  and  International  Union 
established  Trade  jurisdiction  as  it  existed  on  the  date  of 
affiliations.  In  fact  Mr.  Morrison,  the  Secretary-Treasurer 
of  the  Federation,  and  appellants  witness  testified  he  voted 
in  favor  of  this  Resolution  (R.  1242).  He  further  stated  that 
the  established  trade  jurisdiction  of  a  National  and  Inter¬ 
national  Union  was  guaranteed  and  protected  by  the  Fed¬ 
eration  (R.  1237).  The  record  in  the  lower  court  is  barren 
of  one  word  of  testimony,  to  contradict  or  establish  that 
the  contract  of  affiliation  is  different  than  what  their  own 
witnesses  said  it  was. 

A  further  indication  of  the  proper  sphere  of  the  Amer¬ 
ican  Federation  of  Labor  is  indicated  by  the  action  of  the 
1900  Convention  in  disclaiming  any  power  to  transfer  bodies 
of  men  from  one  organization  to  the  other  (R.  497).  The 
meaning  and  effect  of  the  report  of  the  Grievance  Com¬ 
mittee  of  the  1900  Convention  is  discussed  more  fully  at 
page  117  et  seq.  of  the  present  brief. 

The  above  viewpoint  of  powers  of  the  American  Federa¬ 
tion  of  Labor  was  further  reiterated  as  late  as  1935  in  the 
convention  of  the  American  Federation  of  Labor  which 
reaffirmed  the  rights  and  jurisdiction  of  the  national  and 
international  unions  pointing  out  that  it  was  the  action  of 
these  unions  which  brought  the  American  Federation  of 
Labor  into  existence  (R.  855). 
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The  concept  of  the  American  Federation  of  Labor,  not 
as  a  vast  reservoir  of  power,  but  as  an  organization  of 
special  and  limited  powers  conferred  upon  it  by  the  affili¬ 
ated  unions,  was  reiterated  by  President  Green  in  an  article 
signed  by  him  appearing  in  che  Washington  Post,  March 
27,  1940,  only  a  few  days  ago,  wherein  he  states: 

“The  national  and  international  unions,  many  of 
which  antedate  the  American  Federation  of  Labor  it¬ 
self,  hold  charters  of  affiliation  with  the  American 
Federation  of  Labor,  which  gives  them  full  autonomy 
and  full  authority  to  govern  their  own  internal  af¬ 
fairs.  Their  relation  to  the  American  Federation  of 
Labor  is  like  that  of  the  states  to  the  Federal  Govern¬ 
ment.  *  *  *  The  American  Federation  of  Labor 

has  no  power  of  compulsion  over  these  unions.  *  *  * 
That  is  as  it  should  be.  The  underlying  principle 
of  the  American  Federation  of  Labor  is  voluntarism. 
These  unions  are  represented  in  the  annual  conven¬ 
tions  of  the  American  Federation  of  Labor  on  the  basis 
of  their  membership.  They  can,  if  they  wish,  vote  to 
change  the  constitution  of  the  American  Federation  of 
Labor  so  as  to  given  the  central  authority  police  powers 
over  them.  They  have  not  done  so  and  they  probably 
will  not  do  so  since  they  are  jealous  of  their  inde¬ 
pendence.  They  fear  dictatorship.  They  reason  that 
in  a  democratic  organization  supreme  power  should  be 
vested  in  the  membership  rather  than  in  a  small  group 
of  officials  at  the  top.” 

In  the  face  of  the  above,  how  can  any  argument  be  based 
upon  the  alleged  preeminence  of  the  American  Federation 
of  Labor  and  its  so-called  necessary  powers? 

B.  AN  OUTRIGHT  ORDER  OF  TRANSFER  OF  MEN  FROM  ONE 
UNION  TO  ANOTHER  IS  NOT  A  JURISDICTIONAL  DIS¬ 
PUTE: 

Appellants  attempt  to  give  the  impression  that  the  pres¬ 
ent  suit  is  simply  an  ordinary  jurisdictional  dispute  be¬ 
tween  two  unions.  Such  an  impression  is  entirely  erro- 
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neons.  The  present  is  not  a  jurisdictional  dispute  as  to 
what  union  should  do  certain  work  but  involves  an  outright 
order  of  the  American  Federation  of  Labor  attempting  to 
transfer  men  from  one  union  to  another  against  their  will. 

A  jurisdictional  dispute,  as  the  phrase  is  used  in  the 
labor  movement  and  in  the  courts  is  a  controversy  between 
two  unions  as  to  which  union  has  the  right  to  perform  a 
certain  piece  of  work.  To  illustrate:  Members  of  the  Car¬ 
penters’  Union  usually  put  in  window  trim,  but  due  to  ad¬ 
vancement  in  the  art  window  trim  is  changed  from  wood 
to  sheet  metal.  The  sheet  metal  workers  then  claim  the 
right,  as  against  the  Carpenters ’  Union,  to  put  in  the  win¬ 
dow  trim  because  it  is  made  of  sheet  metal.  The  Car¬ 
penters  reply  that  they  have  the  right  to  install  window 
trim,  even  if  it  is  sheet  metal,  because  they  have  performed 
this  function  over  many  years.  Thus  the  dispute  goes. 

The  nature  of  a  jurisdictional  dispute  as  distinguished 
from  the  present  controversy  was  gone  into  in  the  present 
trial,  the  testimony  of  witness  Obergfell  being  uncontra¬ 
dicted  in  the  record  that  a  jurisdictional  dispute,  as  the 
term  is  used  connotes  a  dispute  of  the  character  referred 
to  above  (R.  435,  476,  477,  478).  A  further  illustration 
of  a  jurisdictional  dispute  would  be  a  conflict  between  the 
Bricklavers’  Union  and  the  Plasterers’  Union  as  to  which 
union  had  jurisdiction  over  the  work  of  laying  plaster  brick. 

These  illustrations  show  that  a  jurisdictional  dispute  in¬ 
volves  a  controversy  over  the  right  to  perform  a  given 
mechanical  operation;  no  question  is  involved  of  transfer- 
ing  men  from  one  union  to  another. 

It  is  obvious  that  a  jurisdictional  dispute  of  the  kind 
above  referred  to  is  not  involved  in  the  present  case.  Plain¬ 
tiff’s  suit  herein  is  based  on  the  claim  that  when  the  plain¬ 
tiff  international  union  became  affiliated  with  the  American 
Federation  of  Labor,  it  had  exclusive  jurisdiction,  within 
the  Amerean  Federation  of  Labor,  over  beer  drivers,  which 
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jurisdiction  the*  American  Federation  of  Labor  was  re¬ 
quired  under  its  constitution  to  guarantee  and  protect 
(Finding  of  Fact  No.  10,  R.  1691).  It  is  clear  that  this  does 
not  involve  any  jurisdictional  dispute  as  the  term  is  col¬ 
loquially  used.  The  present  dispute  involves  an  outright 
order  of  transfer  of  men  against  their  will  from  one  union 
to  another. 


C.  APPELLANTS  CONCEDED  AT  THE  TRIAL  ORDER  COM- 

PLAINED  OF  AMOUNTED  TO  TRANSFER  OF  MEN: 

Appellants  in  their  brief,  page  76,  make  an  elaborate 
argument  that  the  1933  convention’s  declaration  of  juris¬ 
diction  does  not  involve  a  compulsory  transfer  of  men  from 
one  union  to  another.  Once  more  appellants  have  changed 
their  position  from  that  adopted  at  the  trial.  At  the  trial 
it  was  freely  conceded  by  appellants’  counsel  that  the  1933 
action  of  the  convention  amounted  to  a  transfer  of  men. 
Now,  however,  appellants  argue  in  this  Court  that  the 
Brewery  Workers  Union  can  simply  withdraw  from  the 
Federation.  Such  an  argument  is  unworthy  of  this  Court. 
Such  a  withdrawal  would  clearly  amount  to  a  relinquish¬ 
ment  bv  the  Brewery  Workers  International  of  all  their 
rights  under  their  certificate  of  affiliation.  Any  contro¬ 
versy  as  to  a  violation  of  contractual  rights  can,  of  course, 
be  readily  settled  by  one  of  the  parties  giving  up  all  the 
rights  in  question. 

Appellants’  counsel  state  in  their  brief,  page  77,  relative 
to  the  use  of  the  word  “transfer”: 


“It  cannot  effect  a  “transfer”  of  a  single  local  of 
the  Brewery  Workers  Union  from  that  union  to  an¬ 
other  international,  nor  can  it  “transfer”  a  single 
member  of  that  local  to  another  local.” 


Cannot  “legally”  is  the  answer.  But  suppose  tho  Fed¬ 
eration  is  doing  it?  What  does  it  matter  whether  it  has 
the  legal  power  or  not?  The  evidence  is  overwhelming  in 
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the  present  ease  that  the  American  Federation  of  Labor 
did  everything  in  its  power  to  put  the  illegal  order  of  trans¬ 
fer  in  effect.  We  see  no  reason  for  citing  the  basic  facts 
found  voluminously  in  the  record:  It  is  sufficient  to  cite 
the  Trial  Court’s  Findings  of  Fact  38,  39  and  40  (R.  1683- 
1684). 

Counsel  for  the  appellants  attempt  to  take  a  different 
position  than  they  did  in  the  Trial  Court.  In  the  lower 
court  the  Appellants  freely  admitted  that  this  was  an 
order  of  transfer.  Appellants’  counsel  in  addressing  the 
court  (R.  1544)  said: 

“*  *  *  I  am  going  to  use  the  word  ‘transfer’ 

now.  Counsel  will  be  pleased  to  see  that  certain  trans¬ 
fers  were  to  be  made. 

“Yes,  certain  transfers  to  be  made.  I  am  not  afraid 
to  use  that  word.  I  say  that  no  other  construction  can 
be  placed  on  the  effect  of  the  order,  but  that  it  effects 
a  transfer.  And  we  will  see  what  that  means.” 

There  is  a  further  statement  of  Mr.  Padway: 

“What  will  be  the  effect  of  an  order  of  this  kind 
if  carried  out  ?  If  the  orders  of  the  American  Federa¬ 
tion  of  Labor  were  carried  out  then  the  Brewery  Work¬ 
ers  would  transfer  its  members  to  the  teamsters  or 
vice  versa.” 

There  was  also  a  further  colloquy : 

“The  Court:  Suppose  they  didn’t  want  to  do  that? 
Suppose  they  want  to  stay  with  the  American  Federa¬ 
tion  of  Labor? 

“Mr.  Padway:  Then  we  have  the  right  to  make  these 
orders,  and  we  have  the  right,  if  they  want  to  stay  with 
us,  to  sav  thev  must  obev  them. 

“The  Court:  You  say,  as  I  understand  it,  that  there 
is  no  difference  whether  they  order  them  to  affiliate 
with  the  teamsters  or  simply  make  a  declaration  of 
jurisdiction. 
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“Mr.  Padway:  You  can  call  them  orders  or  declara¬ 
tions  or  pronouncements,  if  you  please. 

“The  Court :  The  first  thing  you  know,  you  and  1  are 
going  to  agree  about  this  thing  of  distinction  between 
passing  an  order  of  transfer  and  declaring  a  question 
of  jurisdiction.  The  effect  is  exactly  the  same. 

“Mr.  Padway:  If  your  Honor  please,  the  effect  is  the 
same,  call  it  ‘Order  of  transfer,’  ‘Jurisdictional  award,’ 
or  whatever  it  may  be,  the  effect  of  it  is  the  same.  I 
am  not  going  to  run  away  from  that  and  stultify  niv 
own  conscience  making  an  argument  before  the  Court 
that  I  know  isn’t  so.  The  effect  of  it  is  the  same,  but 
the  enforcibility  if  the  Court  please,  does  not  remain 
with  the  American  Federation  of  Labor”  (R.  156S- 
1569). 

Mr.  Padway  then  developed  his  theory,  referred  to  in  his 
brief  at  page  76  that  the  declaration  of  jurisdiction  was  not 
enforcible  and  that  the  Brewery  Workers  Union  could,  if  it 
did  not  wish  to  divest  itself  of  jurisdiction  over  beer  drivers, 
withdraw  from  the  American  Federation  of  Labor.  He 
said : 

“The  individual  members  don’t  have  to  come  in. 
They  may  quit  the  trade*  or  may  go  and  belong  to  no 
union  at  all.  Thev  mav  become  non-union  teamsters. 

v  •> 

That  is  their  privilege.  We  don’t  have  to  transfer  a 
single  one.  The  order  is  ‘Divest  yourselves  of  that 
jurisdiction.’  ‘In  order  to  remain  an  affiliate  of  ours, 
take  no  more  people  within  that  jurisdiction.’  In  that 
case,  if  you  don’t  want  to  do  that,  then  you  have  the 
option  of  leaving  us,  or  if  you  don’t  leave  us  we  will 
have  the  option  of  suspending  you,  and,  if  the  Court 
please,  it  may  sound  very  peculiar,  but  it  isn’t  subter¬ 
fuge;  it  is  not  doing  indirectly  what  we  can’t  do  di- 


*  Could  anything  show  more  clearly  the  effect  of  the  order  of  transfer 
than  Mr.  Padway’s  cool  statement  that  the  union  member  could  simply 
abandon  his  trade  if  he  didn’t  care  to  obey  the  order? 
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reetly,  for  this  reason :  They  can  go  right  on  and  do 
business  as  individuals. 

“Mr.  Obergfcll:  Will  you  leave  us  alone,  not  put  the 
heat  on  ? 

“Mr.  Padwav:  We  will  suspend  you,  if  the  Court 
please’’  (R.  1570). 

Appellants’  concept  of  the  rights  of  an  individual  mem¬ 
ber  of  a  union  is  expressed  in  the  statement  of  their  counsel : 

“When  a  man  joins  the  union,  if  the  Court  please, 
he  does  not  receive  any  guarantee  that  he  is  going  to 
stay  a  member  of  that  union  at  all  times.  He  takes  his 
membership  subject  to  the  American  Federation  of 
Labor  set-up,  with  the  right — the  power  and  the  right 
to  change  it’’  (R.  1556). 

The  quotations  above  represent  apparently  the  considered 
judgment  of  appellants’  counsel,  arrived  at  late  in  the  trial. 
At  the  beginning  of  the  case  he  made  the  contradictory 
statement : 

“I  have  only  represented  the  American  Federation 
of  Labor  for  twenty-five  years,  and  I  know  something 
about  their  affiliations.  The  fact  of  the  matter  is — I  am 
willing  to  state  this  on  the  record,  that  the  American 
Federation  of  Labor  cannot  transfer,  or  order  the 
transfer  of  any  member  to  anyone  else”  (R.  728). 

The  futility  of  appellants’  argument  above  is  indicated 
by  the  fact  that,  as  already  mentioned,  the  Federation  did 
not  stop  with  a  mere  declaration  that  the  Brewery  Workers 
International  did  not  have  jurisdiction  over  beer  drivers 
hut  undertook  to  say  that  Teamsters  International  did;  and 
then  further,  undertook  an  elaborate  series  of  activities  to 
put  its  so-called  “declaration”  into  full  force  and  effect  by 
achieving  the  desired  transfer  (Finding  of  Fact  3S,  39  and 
40,  R,  1683-1684). 
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D.  APPELLANTS  CONCEDED  BELOW  IRREPARABLE  DAM¬ 
AGE  WOULD  RESULT: 

Appellants  in  their  brief  make  the  following  statement : 

“There  is  no  compulsion  to  acquiesce  in  the  decision 
of  the  convention  and  failure  to  acquiesce  will  result 
in  no  injury  to  the  property  rights  of  the  plaintiff.” 
( Appellants’  brief,  p.  76.) 

This  is  directly  contrary  to  statements  made  in  the  course 
of  the  trial : 

“Mr.  Padway :  1  would  say  this  to  you:  If  this  order 
is  improper  on  the  part  of  the  American  Federation  of 
Labor  I  certainly  will  not  stand  before  this  court  and 
say  the  brewery  workers  have  not  suffered  irreparable 
damage.  I  will  concede  that.  There  is  no  question  but 
what  they  have  suffered  irreparable  damage,  and  there¬ 
fore  the  question  is  immaterial.  There  is  a  logical 
legal  inference  if  the  American  Federation  of  Labor 
has  improperly  and  illegally,  let  us  say  granted  juris¬ 
diction  of  the  members  of  the  brewery  workers  to  the 
teamsters,  the  brewery  workers  will  suffer  irreparable 
damages.  One  would  have  to  stultify  one’s  conscience 
to  say  otherwise”  (R.  731-732). 

The  above  statement  was  made  by  appellants’  counsel  in 
a  deliberate  effort  to  clarify  the  issues  to  the  Court  in  order 
to  shorten  the  trial  of  the  case  (R.  727).  In  connection  with 
a  statement  to  that  effect,  appellants’  counsel  said: 

“Therefore,  if  the  American  Federation  of  Labor 
has  improperly  given  jurisdiction  of  the  beer  drivers  to 
the  Teamsters  and  has  interfered  with  their  contracts, 
I  can  understand  your  Honor  might  reach  out  and 
render  a  decree  and  Mr.  Tobin  and  Mr.  Green  and  other 
officials  of  the  organization  at  any  other  place  might 
be  told  by  a  decree  of  this  Court  not  to  interfere  with 
the  contracts”  (R.  727). 
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Counsel  for  appellants  also  stated: 

“The  issue  resolves  itself  down  to  one  point,  and  that 
is,  has  the  American  Federation  of  Labor  the  authority 
to  enter  the  order  which  it  did?  And  if  thev  did  enter 
that  order,  and  did  make  the  decree,  which  is  here  com¬ 
plained  of,  then  is  the  decree  a  valid  one  ?  If  it  is,  that 
ends  the  case”  (R.  726). 

Appellants’  counsel,  therefore,  having  conceded  that  ir¬ 
reparable  damage  would  result,  narrowed  down  the  issues 
before  the  court  to  the  single  question  of  the  power  of  the 
American  Federation  of  Labor  to  make  the  order  of  transfer 
complained  of.  His  statement  referring  to  the  Federation’s 
order 

“and  if  they  did  enter  that  order  or  did  make  the  de¬ 
cree,  which  is  here  complained  of,  then  is  the  decree  a 
valid  one?”  (R.  726) 

plainly  submits  the  validity  of  the  Federation’s  order  or 
decree  to  the  adjudication  of  the  trial  court.  There  was, 
therefore,  no  question  but  what  appellants  submitted  to  the 
jurisdiction  of  the  Trial  Court.  Xo  clearer  submission  could 
have  been  made. 

\ 

E.  APPELLANTS’  CASES  ATTEMPTING  TO  SHOW  POWER  OF 

FEDERATION  TO  SETTLE  JURISDICTIONAL  DISPUTES: 

Appellants  in  their  brief,  at  pages  42-52,  cite  certain  cases 
which  they  claim  show  that  the  courts  have  recognized  that 
the  Federation  has  power  to  settle  jurisdictional  disputes. 

Plaintiffs  have  already  pointed  out  that  the  present  case 
does  not  involve  a  jurisdictional  dispute. 

However,  appellants’  cases,  on  analysis,  will  be  shown 
to  constitute  no  authority  at  all.  Thus,  as  to  California 
State  Brewers  Institute  v.  International  Brotherhood  of 
Teamsters ,  13  Fed.  Supp.  824,  this  case  was  dismissed  on 
the  ground  that  there  was  no  diversity  of  citizenship.  The 
American  Federation  of  Labor  was  not  a  party.  The  Court 
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had  no  evidence  whatever  before  it  upon  which  to  arrive 
at  the  conclusion  that  “the  Court  recognizes  the  right  of 
the  American  Federation  of  Labor  to  adjust  jurisdictional 
disputes.”  Such  a  statement  is  certainly  no  authority  in 
the  present  case. 

Appellants  also  cite  Heimrich  Braving  Co.  v.  Local  No. 
142,  Superior  Court  of  'Washington,  267,  047  (1933).  In 
that  case  the  Heimrich  Brewing  Company  sought  an  injunc¬ 
tion  to  restrain  picketing.  Dave  Beck,  the  Teamsters’ 
organizer,  had  secured  the  discharge  of  a  number  of  beer 
drivers,  members  of  the  Brewery  Workers’  Union,  and  the 
substitution  of  members  of  the  Teamsters’  Union.  The 
Brewery  Workers  thereupon  went  on  strike  in  protest. 
Neither  the  American  Federation  of  Labor  nor  the  Inter¬ 
national  Teamsters  were  parties  to  the  suit.  The  Court 
simply  held  that  under  the  “ broad  powers”  given  to  the 
Executive  Council  by  the  Constitution  of  the  A.  F.  of  L.  it 
had  the  power  to  decide  conflicting  claims  of  jurisdiction, 
and  that  by  “appealing”  from  the  Council’s  decision  to 

the  Federation  the  Brewerv  Workers’  International  had 

*> 

invoked  the  jurisdiction  of  the  Federation  to  settle  the 
dispute.  It  has  already  been  shown  conclusively  in  the 
present  case  and  found  by  the  court  below  in  its  Findings 
of  Fact  that  the  Executive  Council  had  no  “broad  powers” 
and  that  the  Brewery  Workers’  International  had  not  “ap¬ 
pealed”  from  the  Council’s  decision  to  the  Convention,  the 
Council  itself  reporting  the  matter  to  the  Convention,  and 
the  Convention  hearing  the  matter  over  the  protest  of  the 
Brewery  Workers’  International.  The  case  shows  an  utter 
misconception  of  facts  and  law  by  a  State  Court  Judge  and 
is  of  no  importance  whatever. 

The  National  Labor  Relations  Board  case  cited  in  ap¬ 
pellants’  brief,  46-52,  In  re  Axton  Fisher  Tobacco  Co.,  1 
N.  L.  R.  B.  604,  is  certainly  no  authority  in  this  Court. 
In  the  first  place  an  examination  of  the  decision  shows  that 
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the  case  involved  a  true  jurisdictional  dispute;  and  the 
same  is  true  in  the  case  of  the  Aluminum  ('ompant/  of 
America  cited  in  the  Axtun  Fisher  Tobacco  case.  Next, 
the  case  shows  the  usual  misconception  of  the*  American 
Federation  of  Labor  as  a  dominant,  creative,  parent  or¬ 
ganization,  which,  of  course,  it  is  not.  The  Board  came 
to  its  conclusion  largely  on  the  basis  of  the  fact  that  over 
a  period  of  years,  according  to  the  Board,  the  Federation 
had  exercised  the  power  in  some  lot)  jurisdictional  cases. 
The  Board's  decision  does  not  indicate  the  nature  of  these 
cases,  whether  they  are  true  jurisdictional  disputes  as  to 
which  Fnion  had  the  right  to  do  a  particular  piece  of 
work  or  whether  they  involved  an  outright  transfer  of 
men  as  in  the  present  case.  Further,  there  is  nothing  to 
show  whether  these  eases  were  decided  as  the  result  of 
a  voluntary  submission  of  the  case  to  the  Federation  and 
hence  were  men*  arbitration  proceedings  upon  the  free 
submission  of  both  parties.  The  reference  in  the  Labor 
Board's  opinion  to  the  Building  Trades  Department  and 
Metal  Trades  Department  strongly  indicates  that  these 
cases  were  of  this  character  inasmuch  ashfith  lho>e  De¬ 
partments  are  separate  voluntary  uuincoijHfted  associa 
tions  within  the  Federation  which  have  the  eX|Trc«s  grant  of 
power  to  arbitrate  and  settle  conflicting  jurisdictional 
claims. 


All  that  was  really  decided  by  the  National  Labor 
Delat ions  Board  in  the  A.rton  Fisher  case  and  tin*  Aluminum 
('omi>uiifi  case  was  that  under  tin*  Wagner  Act  the  X.  L.  K.  B. 
had  no  jurisdiction  to  settle  these  disputes.  F.veii  this  part 
of  their  decision  is  no  longer  the  law.  See  International 
T<  ams/i  rs'  I’nion  v.  International  Hrem  n/  II  ortcers  I  nion. 
1l)t>  Fed.  C-M)  S71.  wherein  t lit*  Court,  construing  the  case 
to  involve  a  true  jurisdictional  dispute,  held  that  under 
the  W  agner  Act  the  X.  L.  IL  B.  was  repaired  to  take  juris 
diction.  In  that  case  the  facts  Showed  that  the  International 
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Brewery  Workers’  Union  prayed  for  a  declaratory  judg¬ 
ment  and  injunction  against  the  California  State  Browers 
Institute  and  the  Teamsters,  requesting  tin*  Court  to  de¬ 
clare  that  the  Brewery  Workers’  Union  was  the  proper 
collective  baruaininu-  audit  to  enter  into  contract  negotia¬ 
tions  with  the  California  State  Brewers  Institute,  and  to 
enjoin  tin*  Teamsters'  Union  from  interferin'*;  with  their 
rii*ht.  to  collective  baruainin.u  under  tin*  Wanner  Act  with 
the  California  State  Brewers  Institute.  The  lower  court 
granted  the  doelanitory  judgment  to  the  Brewery  Workers' 
Union  and  likewise  the  injunction.  The  Circuit  Court  of 
Appeals  reversed,  on  t  he  ground  that  tin*  Brewery  Workers' 
Union  had  a  plain,  adequate  and  complete  remedy  at  law 
in  an  application  to  the  National  Labor  Relations  Board 
to  have  it  declared  the  proper  collective  baruaininw  audit 
for  the  Brewery  Workers.  In  arriving;  at  this  conclusion 
the  Court  held  that  there  was  no  merit  in  ihe  Board's 
holding  in  the  A.t'hni  Fisher  case  and  oilier  cases  that  l>e- 
cause  both  Unions  were  members  of  the  American  Federa¬ 
tion  of  Labor  the  Board  had  no  power  to  determine  which 
Union  was  the  baruaininu  auent.  The  Court  held  that  the 
mere  fact  of  membership  of  the  two  Unions  in  the  American 
Federation  ol  Labor  did  not  absolve  the  National  Labor 
Relations  Board  from  the  duty  of  dcterminiiiu  which  I  nion 
was  the  proper  collective  baruaininu  auent.  ()f  course  llm 
N.  L.  R.  B.  was  naturally  anxious  to  avoid  having  to  decide 
which  Union  in  the  American  Federation  of  Labor  had  the 
true  riuht  to  represent  the  men.  h  may  be  stated  here 
that  the  N.  L.  R.  B.  still  refu>es  1o  recognize  and  follow  1  he 
decision  of  ihe  Circuit  Court  of  Appeals  above  referred  to 
and  >!  ill  refuses  to  permit  election  petitions  to  In*  filed  by 
the  Brewery  Workers  under  Section  !'  (<•)  of  ihe  Act. 

'The  present  case  is  iii  no  way  similar  to  tin*  cn~e  presented 
to  the  Ninth  Circuit  Court  of  AppeaU  which  involved  an 
application  for  a  declaratory  judgment  and  an  injunction 
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to  decide  that  a  particular  Brewery  Workers'  Local  had  the 
riidit  to  represent  particular  men  with  respect  to  a  par¬ 
ticular  employer.  In  such  a  ease  it  miirht  he  said  lhat 
this  was  a  question  confided  to  the  decision  of  the  National 
Labor  Relations  Board.  Obviously,  however,  tin*  National 
Labor  Relations  Board  would  have  no  power  in  the  present 
ease  to  declare  that  the  Federation  could  not  breach  its  con¬ 
tract  with  the  Brewery  Workers*  International  and  must 
desist  from  conniving  with  the  Teamsters  to  promote  ;i 
breach  of  the  Brewery  Workers*  contract  with  the  Team¬ 
sters.  Likewise  the  Board  would  have  no  power  to  re¬ 
quire  the  Teamsters'  International  to  observe  the  Inter¬ 
national  Working  Agreement  of  February  lb.  lPlb. 

POINT  IV. 

The  American  Federation  of  Labor  Had  No  Power  to  Enter 
the  Order  of  Transfer  of  1933. 


A.  THE  ADOPTION  OF  ART.  IX.  SEC.  11: 

The  Court  below  found  in  its  Findings  of  Fact  that  when 
the  International  Brewery  Workers  became  affiliated  with 
the  American  Federation  of  Labor  in  1SS7.  they  had  beer 
drivel's  as  part  of  their  membership  and  an  established 
trade  jurisdiction  over  all  brewery  workers  including  beer 
drivers  (Finding  of  Fact  10,  R.  lf>7*>).  That  jurisdic 
lion,  within  the  American  Federation  of  Labor,  the  Court 
found  the  Federation  was  obligated  to  guarantee  and  pro¬ 
tect  (Findings  of  Fact  S  and  9,  R.  1(>73).  The  Court  like¬ 
wise  found,  and  this  has  already  been  mentioned,  that  to 
emphasize  the  fact  that  the  component  internationals  in  the 
American  Federation  of  Labor  were  not  subordinate*  to 
the  American  Federation  of  Labor,  tin.*  lss7  convention 
changed  the  word  “charter"  to  “Certificate  of  Affiliation" 
in  section  2  of  Article  VIII  (Finding  of  Fact  11.  R.  1(>7.”»). 
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11k*  (  on rt  found  that  tin*  Teamsters  International  never 
had  jurisdiction  over  beer  driver*  and  became  affiliated 
with  the  American  Federation  of  Labor  subject  to  the  prior 
and  exclusive  right  (within  the  American  Federation  of 
Labor)  of  the  Brewery  Worker*  Fnion  to  organize  beer 
drivers  (.Judgment  below,  IL  1(170).  Tin*  Court  below  found 
that  the  order  of  the  Fxecutive  Council  and  of  the  Federa- 
t ion  s  Is. I.!  convention  transferring  beer  drivers  from  the 
Lrewery  Workers  1  niou  to  lh<*  Teamsters'  (  uioii  was  null 
and  void  as  violative  <*1  the  Brewery  \\  orkers  contractual 
rights,  more  particularly,  it*  Certificate  of  Alfiliation  and 
Section  1  1  of  Article  IX  of  the  constitution  of  the  American 
Federation  of  Labor  (Conclusion  of  Law  lb,  h\  1(|<)1). 

Appellants  concede  that  the  facts  adduced  at  the  1  rial  are, 
tor  the  most  part,  undisputed  (Appellants*  brief,  p.  b). 
There  is  not  the  slightest  showing  in  appellants’  brief  that 
the  Court  below  was  in  error  in  finding'  that  when  the 
Brewery  Workers  International  became  affiliated  with  the 
American  Federation  of  Labor  it  had  beer  drivers  and 
that  the  established  t  rade  jurisdiction  of  the  Brewery 
Workers  l  niou  covered  brewery  workers  gencrallv.  includ¬ 
ing  beer  drivers.  Likewise,  appellants  do  not  contend  in 
their  brief  that  the  Court  below  was  in  error  in  finding  that 
the  1  canisters  International  did  u<>\  have  beer  drivers  and 
that  1  hei  r  established  t  rade  jti  risdiet  ion  did  //"/  include  beer 
drivers. 

W  e  see  no  reason  why  we  should  go  into  an  extensive 
examinat ion  of  t he  evidence  on  which  tin*  trial  con rl  *s  Find¬ 
ing  of  Fact  on  these  points  were  made.  However,  tin*  fol¬ 
lowing  lads  underlying  ihe  trial  Court’s  Findings  of  Fact 
may  be  not ed. 

Cm*  of  the  fact*  lending  the  1  rial  court  to  make  it*  Find¬ 
ings  of  Fact  in  favor  of  plaintiff*  a*  to  the  Internationa! 
Brewery  Worker*  (  nion’s  trade  ju ri*dict ion  over  beer 
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drivers  was  section  11  of  Article  IX  of  the  constitution  of 

the  American  Federation  of  Labor  and  the  wav  in  which 

•• 

it  became  a  part  of  that  constitution. 

The  brewery  workers  were  admitted  in  1SS7.  The  Team¬ 
sters  joined  the  Federation  in  January,  1899.  At  the  1900 
convention  of  the  Federation,  the  Teamsters  proposed  Res¬ 
olution  Xo.  1(5  ordering  the  transfer  of  beer  drivers  to  the 
Teamsters  (R.  492-3). 


There  was  also  introduced  at  this  same  convention  Reso¬ 
lution  Xo.  17  by  Delegate  James  OVonnell  of  the  Ma¬ 
chinists  asking  transfer  of  linotype  operators  from  the 
Typographical  Union  to  the  Machinists  (R.  494-.”)). 

Resolution  Xo.  124  was  introduced  by  Robert  Kerr  asking 
that  all  blacksmiths  and  firemen  employed  in  and  around 
mines  who  were  then  members  of  the  United  Mine  Workers 
of  America  be  transferred  to  the  International  Brotherhood 
of  Blacksmiths  and  Internationa!  Brotherhood  of  Station¬ 
ary  Fi  remen  ( R.  49(1). 

The  (Jriovanec  Committee,  after  considering  these  three 
resolutions,  made  its  report  (R.  497-7)00). 


“  We  de>i re  further  to  say  that  this  body  cannot,  in  our 
opinion,  presume,  by  resolution  or  otherwise,  to  trans¬ 
fer  bodies  of  men  from  one. organization  to  another,  un 
less  with  their  consent. 


“Li  line  with  these  opinions,  we  boy;  to  submit  the 
following  recommendations,  with  the  hope  that  they 
will  be  concurred  in.  and  that  they  will  be  referred  to 
the  Committee  on  Law,  with  instructions  to  engraft 
their  substance  in  the  constitution  of  the  American 
Federation  of  Labor. 


“First  That  hereafter. 'when  yrantiwy  a  charter  to 
organizations  of  a  particular  craft  <>r  calling,  juris¬ 
diction  over  which,  in  whole  or  in  part,  has  been 
y  ran  ted  bv  the  terms  of  a  charter  already  issued  to 
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another  organization,  the  limitations  of  the  new  juris¬ 
diction  shall,  as  far  as  practical,  Ik*  defined  by  the  Ex¬ 
ecutive  Council  after  consultation  with  the  organiza¬ 
tion  having  the  priority  claim.  And  if  such  limitations 
be  unsatisfactory  to  the  new  applicant,  no  charter  of 
the  American  Federation  of  Labor  shall  be  granted. 
Ill  all  cases,  whether  of  the  acceptance  of  limitations 
by  the  younuer  organization,  or  of  the  relinquishment 
of  jurisdiction  by  the  other,  the  same  shall  be  secured, 
specifically  stated,  in  writing  from  the  proper  officers 
of  the  interested  bodies,  and  preserved  for  the  future 
guidance  of  this  convention. *’ 


As  a  result  of  the  recommendation  of  the*  Grievance  Com¬ 
mittee  the  Committee  on  Laws  adopted  the  report  of  the* 
Grievance  Committee*  and  recoimneiideel  the  installation  of 
section  11  of  Article  IX  into  the*  Fe*derat ion *s  constitution 
as  follows: 

“A  new  section,  as  Section  1 1,  of  Article*  IX: 

‘‘NO  charte*r  shall  be  ”•  ranted  by  the*  A.  F.  of  L.  to 
any  national  or  internal ional  union  without  a  positive 
and  clear  definition  of  the*  trade*  jurisdiction  e*laime*d 
by  the*  applicant,  and  the*  charter  shall  not  be*  granted 
if  the  jurisdiction  claimed  is  a  trespass  on  the  juris¬ 
diction  of  existinu'  affiliate*<l  union-.,  without  the*  written 
consent  of  such  union**  (If.  500). 


flu*  re*por1  ot  the  Committee*  on  Ln\v>  was  adopted  and 
section  1  1  of  Article  IX  was  placed  in  the*  Federal  ion  ’>  con¬ 
stitution. 

These  Committees  thus  ivcounized  the  prior  established 
riulit  of  t  he  Gre*we*ry  \Vorke*rs  by  reason  of  t  he*i  r  < 'out  ract  <»f 
Affiliation  entered  into  in  1S>7.  Section  11  of  Article*  IX 
was  made  a  pa rt  of  1  he  Fee leration  ( 'oust it  ut ion  at  the  1  GOO 
convention  (  IL  407  500). 

Assume*  that  t he* re •  were*  no  Tonmst<*rs*  1  nie>n  in  exist¬ 
ence  today,  anel  the  'fcamsters*  Fuion  applied  fe»r  affiliation 


116 


with  the  Federation.  Could  the  Federation,  over  the  objec¬ 
tion  of  the  Brewery  Workers,  give  a  Certificate  of  Affilia¬ 
tion  to  the  Teamsters’  Union  if  the  Teamsters  desired  to 
claim  beer  drivers?  The  answer  is  obviouslv,  Xo.  When 
Section  11  of  Article  IX  was  written  into  the  Federation’s 
constitution  in  1900  it  was  definitely  understood  to  be  the 
expression  of  the  terms  and  conditions  of  the  Federation’s 
contract  with  its  affiliates  and  that  a  prior  affiliated  union 
had  a  vested  contract  right  over  and  against  later  incoming 
unions.  Thus  the  Brewery  Workers’  prior  right  was  pro¬ 
tected  by  the  Contract  of  Affiliation,  which  contract  was 
reinforced  by  Section  11  of  Article  IX  which  was  incorpo¬ 
rated  by  amendment  to  the  constitution  so  that  other  unions 
would  not  thereafter  be  confronted  with  the  same  situation 

that  the  Brewerv  Workers  were  confronted  with  in  1900 
• 

when  the  Teamsters  and  Engineers  and  other  later  affiliated 
unions  wanted  to  dismember  it  and  order  the  transfer  of 
a  portion  of  the  trade  jurisdiction  of  members  of  the  Brew¬ 
erv  Workers  over  to  the  Teamsters  and  the  Engineers.  The 
illegal  and  unconstitutional  order  of  1933  was  nothing  but 
an  attempt  to  do  in  1933  that  which  was  declared  in  1900 
to  be  beyond  the  power  of  the  Federation. 

Let  us  put  the  shoe  on  the  other  foot.  Assume  the  Fed¬ 
eration  ordered  the  transfer  of  Teamsters  to  the  Brewery 
Workers’  Union.  Could  the  Federation  do  that?  On  the 
first  day  of  the  trial  of  this  case  the  following  colloquy 
passed  between  the  Court  and  appellants: 

“The  Court:  Suppose,  for  instance,  the  American 
Federation  of  Labor  at  its  next  convention  should  pass 
a  resolution  to  the  effect  that  every  unionized  team 
driver  in  the  United  States  should  leave  the  Team¬ 
sters’  Union  and  become  affiliated  with  the  Brewery 
Workers’  Union.  Is  it  your  view  that  the  American 
Federation  of  Labor  would  have  authority  to  enforce 
such  a  resolution  or  would  it  be  a  justiciable  question. 

“Mr.  Ogburn:  That  is,  of  course,  a  hypothetical  ques- 
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tion  *  *  *  but  in  my  opinion  that  would  be  beyond 

the  authority  of  the  American  Federation  of  Labor  and 
it  would  be  a  justiciable  question  because  the  obliga¬ 
tions  and  rights  of  the  respective  parties  are  contained 
first  in  the  charters  themselves,  and  secondly  in  the 
constitution  of  the  American  Federation  of  Labor. 

“The  Court:  I  understood  vou  to  sav  a  few  minutes 

*  * 

ago  that  all  of  these  affiliated  unions  were  absolutely 
bound  by  the  rules  and  regulations  of  the  American 
Federation  of  Labor. 

“Mr.  Ogburn:  I  mean  by  that,  by  the  constitution 
and  their  respective  charters  and  all  rules  and  regula¬ 
tions  consistent  with  the  constitution  and  charters.  In 
other  words,  it  is  conceivable,  your  honor,  though  I 
do  not  admit  we  have  done  it,  it  is  conceivable  that  the 
convention  of  the  American  Federation  of  Labor  might 
pass  a  resolution  which  would  be  unconstitutional. 
Even  the  Congress  of  the  United  States  sometimes 
passes  a  law  that  is  held  to  be  unconstitutional.  It  is 
conceivable  that  the  convention  of  the  American  Fed¬ 
eration  of  Labor  might  do  the  same  thing”  (R.  308- 
309). 

*###### 

“The  Court:  I  am  asking  vou  whether  or  not  the 
defendant  concedes  that  the  American  Federation  of 
Labor  did  not  have  the  power  at  its  convention  to  de¬ 
clare  that  the  Teamsters  were  under  the  jurisdiction 
of  the  Brewery  Union.  That  is  the  first  question. 

“Mr.  Reyman:  No,  sir,  it  does  not  have  the  power. 
No  convention  of  the  Federation  now  would  have  the 
power. 

“The  Court:  It  didn’t  have  the  power? 

“Mr.  Reyman:  No,  sir. 

V  7 

“The  Court:  One  minute  there,  please.  If  it  did 
pass  such  a  resolution  in  its  convention,  the  resolution 
which  the  defendant  says  it  has  no  power  to  pass,  did 
they  or  not  raise  a  question  or  an  issue  which  would 
be  justiciable  in  a  court  of  equity? 

“Mr.  Reyman:  It  decidedly  would  be  in  violation  of 
the  Certificate  of  Affiliation  between  the  Teamsters 
and  the  American  Federation  of  Labor. 


1  IS 


“The  Court:  I  am  wondering  how  you  distinguish 
that  ease  from  this  one.  It  is  beyond  my  comprehen¬ 
sion  up  to  this  time’’  (R.  451-452). 

How  can  the  appellants  argue  an  order  of  transfer  that 
would  direct  the  team  drivers,  now  members  of  the  Team¬ 
sters  Union,  to  become  members  of  the  Brewery  Workers’ 
Union  to  be  a  justiciable  controversy  and  one  that  would 
entitle  them  to  injunctive  relief  because  of  its  breach  of 
the  constitution  and  of  the  Teamsters’  Certificate  of  Affil¬ 
iation  and  yet  in  the  same  breath  say  that  the  appellees  are 
not  entitled  to  relief?  This  incongruity  has  never  been  ade¬ 
quately  explained  either  in  the  lower  Court  or  in  the  appel¬ 
lants’  brief. 

B.  APPELLANTS’  ARGUMENT  AS  TO  MEANING  OF  ART.  IX, 

SEC.  11: 

Appellants,  (Brief,  p.  6)  maintain  that  Article  IX,  Sec¬ 
tion  11  was  not  retroactive,  that  it  onlv  affected  unions  who 
affiliated  after  Section  11  of  Article  IX  was  written  into  the 
Federation’s  constitution.  This  is  fallacious  reasoning  be¬ 
cause,  as  previously  stated,  Section  11  of  Article  IX  merely 
expresses  the  terms  and  provisions  of  the  Contract  of  Affili¬ 
ation.  A  union  when  it  affiliates  with  the  American  Federa¬ 
tion  of  Labor  does  not  lose  anv  of  its  rights  that  it  then  has 
to  its  membership  or  any  other  rights.  For  instance,  if  a  new 
union  should  attempt  to  come  into  the  Federation  and  would 
organize  maltsters  or  brewers  in  the  brewing  industry,  the 
Brewery  Workers  could  object  to  their  admission  because 
it  would  trespass  on  its  established  trade  jurisdiction.  In 
the  same  way,  if  the  Teamsters  would  attempt  to  affiliate 
with  the  Federation  in  1940,  the  Brewery  Workers  could 
object  to  their  admission  if  they  claimed  beer  drivers  or 
trespassed  on  the  established  trade  jurisdiction  of  the  beer 
workers.  So  Section  11  of  Article  IX  is  retroactive  in  that 
it  protects  what  was  originally  guaranteed  by  the  Contract 
of  Affiliation.  This  can  be  seen  from  a  reading  of  the  Griev- 
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ance  Committee’s  report  that  recommended  its  incorpora¬ 
tion  in  the  constitution  of  the  Federation.  Appellants,  at 
Page  64  of  their  brief,  further  attempt  to  explain  away 
their  inability  to  cope  with  Section  11  of  Article  IX  by  stat¬ 
ing  that  it  is  merely  an  injunction  against  the  “granting 
of  charters  and  not  against  the  resolution  of  jurisdictional 
conflicts.” 

Throughout  the  entire  brief  the  appellants  attempt  to 
represent  this  case  to  be  a  jurisdictional  dispute  and  not  a 
transfer  of  men.  To  demonstrate  that  this  controversy  is 
not  a  jurisdictional  dispute,  appellees  jjoint  to  the  conven¬ 
tion  of  1900  when  the  teamsters  asked  for  the  transfer  of 
beer  drivers  and  the  convention  of  1900  said : 

‘‘This  convention  cannot,  by  resolution  or  otherwise 
transfer  bodies  of  men  from  one  union  to  another 
against  their  will.” 

and  proceeded  to  write  Section  11  of  Article  IX  into  the 
Federation’s  constitution.  Were  they  passing  upon  a  juris¬ 
dictional  dispute  then  or  the  transferring  of  men  from  one 
organization  to  another?  What  distinction  can  be  made 
drawn  between  the  facts  underlying  the  1033  order  of 
transfer  and  the  facts  which  prompted  the  1900  convention 
to  adopt  Section  11  of  Article  IX?  From  reading  the  ap¬ 
pellants’  brief,  the  only  answer  one  can  find  is  that  in  1933 
there  was  a  jurisdictional  dispute  and  that  the  adoption  of 
Section  11  of  Article  IX  in  1900  was  merely  an  injunction 
against  the  granting  of  charters  and  not  against  the  reso¬ 
lution  of  jurisdictional  conflicts.  (Brief,  Page  64.)  We  dis¬ 
tinguished  supra  (pp.  103, 105)  a  pure  jurisdictional  dispute 
from  a  transfer  of  men  under  the  guise  of  a  “jurisdictional 
dispute”.  What  technological  change  has  affected  the  beer 
driver  of  1933.  The  only  difference  is  that  in  1900  he  drove 
a  team  of  horses,  and  in  1933  he  is  driving  a  truck.  But 
the  question  here  is  not  whether  he  is  delivering  his  beer 
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by  horses  or  by  truck.  Here  he  is  being  transferred  from 

the  Brewerv  Workers’  Union  to  the  Teamsters’  Union 
* 

against  his  will.  It  was  called  a  “transfer”  of  men  at  the 
1900  convention  (R.  497-500)  and  not  a  jurisdictional  dis¬ 
pute.  Green  also  called  it  a  “transfer”  in  his  Referendum 
(PI.  Ex.  1.,  R.  1756).  When  Morrison,  the  appellants’ 
witness,  was  on  the  stand,  under  cross-examination  he 
testified  that  in  1913  he  voted  in  favor  of  the  Executive 
Council’s  report  protecting  the  trade  jurisdiction  of  the 
Brewery  Workers’  Union  to  beer  drivers  (R.  1270).  In 
1933  Mr.  Morrison  voted  to  change  the  beer  drivers 
from  the  Brewery  Workers’  Union  to  the  Teamsters’ 
Union  (R.  1276).  The  record  shows  the  following  question 
and  answer: 

“Q.  (By  Mr.  O’Donoghue):  What  reasons  do  you 
give  for  voting  in  favor  of  the  jurisdiction  of  the  beer 
drivers  in  1913  and  then  voting  in  1933  the  jurisdiction 
belonged  in  the  Teamsters — what  are  your  reasons  for 
that,  for  your  two  contrary  votes? 

“A.  I  haven’t  got  any  reason.  I  haven’t  got  any 
reason  just  now.” 

The  above  answer  of  Morrison  is  a  good  illustration  of 
the  hopelessness  and  the  inadequacy  of  the  record  so  far 
as  any  evidence  to  show  that  this  transfer,  even  assuming 
the  Federation  had  the  power,  was  justified  in  fact. 

C.  THE  EFFECT  OF  RESOLUTION  220  OF  THE  1900  CONVEN¬ 
TION  REQUIRING  JURISDICTIONAL  STATEMENTS. 

At  the  1900  convention,  Resolution  220  was  passed  as 
follows : 

“Resolved,  That  the  President  of  the  American  Fed¬ 
eration  of  Labor  be  and  is  hereby  instructed  to  corre¬ 
spond  with  the  executive  officers  of  all  affiliated  na¬ 
tional  and  international  unions,  requesting  them  to  sub¬ 
mit  a  written  declaration  defining  their  claims  of  trade 
jurisdiction,  the  injunction  so  received  to  become  a  per¬ 
manent  record  of  the  American  Federation  of  Labor 
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and  as  a  guide  to  the  issuance  of  charters.  Adopted” 
(R.  501). 

As  a  result  of  that  resolution  President  Gompers  sent 
out  the  following  stereotyped  letter  to  the  various  national 
and  international  unions,  Plaintiff’s  Exhibit  No.  131  (R. 
2146). 

“American  Federation  of  Labor 
423-425  G  Street,  N.  W. 

Washington,  D.  C.,  June  7,  1901. 

To  the  Officers  of  National  and  International  Unions 
affiliated  with  the  American  Federation  of  Labor.  Dear 
Sir  and  Brothers:  You  are  familiar  with  the  many 
questions  of  dispute  which  have  arisen  relative  to  the 
jurisdiction  of  national  and  international  unions;  and 
despite  the  precautions  which  have  been  taken  to  avoid 
invasion  of  each  other’s  rights  and  jurisdiction,  dis¬ 
putes  have  arisen.  Having  this  fact  in  mind,  the  Louis¬ 
ville  Convention  of  the  American  Federation  of  Labor 
adopted  a  resolution  directing  the  undersigned,  as 
President  of  the  American  Federation  of  Labor  to  cor¬ 
respond  with  you,  requesting  you  to  submit  a  written 
declaration,  defining  the  claims  of  jurisdiction  of  each, 
that  the  same  mav  be  used  as  a  guide  in  the  issuance  of 
charters.  In  compliance  therewith,  will  you  kindly  for¬ 
ward  to  this  office  the  required  information  at  your 
earliest  convenience.  Thanking  vou  verv  much  for 
your  compliance  with  this  request,  I  am,  Fraternally 
yours.  Samuel  Gompers,  President,  American  Federa¬ 
tion  of  Labor”  (R.  p.  1886). 

Mr.  Gompers  used  the  phrase  “despite  the  precautions 
which  have  been  taken  to  avoid  invasion  of  each  other’s 
rights  and  jurisdiction,  disputes  have  arisen.”  This  letter 
was  written  by  Mr.  Gompers  by  order  of  the  1900  convention 
that  approved  Section  11  of  Article  IX,  and  that  this  sec¬ 
tion  came  into  existence  by  virtue  of  a  demand  of  the  Team¬ 
sters  to  transfer  beer  drivers  from  the  Brewerv  Workers 
to  the  Teamsters. 


The  Teamster’s  Union,  in  replying  to  this  letter  from 
Mr.  Gompers,  which  is  the  first  written  declaration  of  their 
claimed  jurisdiction  and  written  but  a  few  brief  months  after 
they  had  affiliated  with  the  American  Federation  of  Labor, 
is  as  follows : 

“  Det  roit,  M ichigan, 
July  26,  1901. 

Mr.  Samuel  Gompers,  President 
American  Federation  of  Labor, 

423-425  G  Street,  N.  W., 

Washington,  D.  C. 

Dear  Sir  and  Brother  : 

Replying  to  your  favor  of  the  20th  instant  pertaining 
to  the  jurisdiction  of  our  International  Union,  will  say 
Sec.  No.  2,  of  our  Constitution  which  refers  to  our  mem¬ 
bership  and  jurisdiction  and  which  was  adopted  at  the 
Kansas  City,  Convention,  and  ratified  at  each  Conven¬ 
tion  of  the  Team  Drivers  International  Union,  provides 
as  follows: 


Membership  and  Jurisdiction. 


Any  Teamster  engaged  driving  a  Truck,  wagon, 
hack,  or  vehicle,  who  does  not  own  or  operate  more 
than  five  teams,  shall  be  eligible  for  membership.  All 
members  employing  Teamsters,  must  employ  members 
of  this  organization  and  pay  the  Union  scale  of  wages, 
prevalent  in  the  district  over  which  the  Local  Union  has 
jurisdiction. 

A  recent  decision  of  the  A.  F.  of  L.  gives  the  United 
Brewery  Workmen  jurisdiction  over  men  engaged 
driving  beer  wagons. 

Kindly  let  me  know  if  this  explanation  is  satisfactory. 

Fraternallv  vours, 

v  *  7 


Geo.  Innis, 


Sec’v-Treas.  T.  D.  I.  U.” 

(R.  PI.  Ex.  32,  1886-1887). 

Here,  the  Teamsters,  in  their  only  written  claim  of  trade 
jurisdiction  which  is  on  file  with  the  Federation  declared 
that  the  United  Brewery  Workmen  had  jurisdiction  over 
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men  engaged  in  driving  beer  wagons  and  stated  that  that 
jurisdiction  had  been  confirmed  by  the  American  Federa¬ 
tion  of  Labor.  This  letter  was  written  immediately  after 
the  1900  convention  when  the  prior  right  of  the  Brewery 
Workers  to  their  membership  and  their  claimed  trade 
jurisdiction  over  beer  drivers  had  been  ratified  and  con¬ 
firmed  by  the  adoption  of  Section  11  of  Article  IX  into  the 
A.  F.  of  L.’s  constitution  and  there  is  no  other  written  evi¬ 
dence  contrary  to  this  definition  of  the  Teamsters  juris¬ 
diction. 

The  Brewery  Workers,  in  answer  to  the  letter  of  Mr. 
Gompers  claimed  trade  jurisdiction  over  all  Brewery 
Workers,  specifically  including  beer  drivers  (R.  1887-1888). 

The  Court,  in  its  opinion,  stated  that  Mr.  Gompers’  letter, 
written  at  the  instance  of  the  American  Federation  of  Labor, 
and  the  two  answers  received,  as  indicated,  finally  con¬ 
firmed  the  jurisdiction  of  beer  drivers  in  the  Brewery 
Workers’  Union  (R.  1663). 

This  finding  of  the  Court  is  based  on  the  facts  leading  up 
to  the  writing  of  a  letter  by  Mr.  Gompers  and  the  reply  by 
the  Teamsters  and  the  Brewery  Workers.  No  other  logical 
deduction  can  be  taken  from  the  correspondence  and  the 
facts  of  the  1900  convention. 

D.  APPELLANTS  CLAIM  THAT  POWER  TO  MAKE  RULES 

GIVES  POWER  TO  DECIDE  DISPUTE: 

Appellants,  on  page  60  of  their  brief,  further  argue  that 
prior  to  1900  there  was  nothing  in  the  constitution  of  the 
Federation  that  remotely  suggested  a  limitation  on  the 
powers  of  the  Federation  to  make  jurisdictional  awards. 
On  the  contrary,  as  far  back  as  1886  Article  VIII,  Sec.  1 
of  the  constitution  expressly  provided  that 

“in  all  questions  not  covered  by  this  constitution  the 
Executive  Council  shall  have  power  to  make  rules  and 
to  govern  the  same.” 
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That  section,  in  altered  form,  is  still  in  the  constitution  and 
is  known  as  Sec.  8  of  Article  VIII.  Today  it  reads  as 
follows : 

“The  Executive  Council  shall  have  power  to  make 
rules  to  govern  matters  not  in  conflict  with  this  constitu¬ 
tion  or  the  constitutions  of  affiliated  unions  and  shall 
report  accordingly  to  the  Federation.’ ’ 

Here,  by  this  section,  is  an  express  limitation  on  the  power 
of  the  Executive  Council  to  make  anv  order  that  conflicts 

V 

with  the  constitution  of  the  Federation  or  that  would  vio¬ 
late  the  constitution  of  any  affiliated  national  or  interna¬ 
tional  union.  This  constitutional  provision  merely  ex¬ 
presses  the  general  law  on  the  subject.  So  that  the  Execu¬ 
tive  Council  even  if  it  attempts  to  settle  a  jurisdictional  dis¬ 
pute,  assuming  arguendo  that  they  have  the  power,  could 
not,  under  the  guise  of  a  jurisdictional  dispute  violate  its 
own  constitution  or  violate  a  constitution  of  an  affiliated 
national  or  international  union.  And  if  it  was  found  to  be 
a  violation  of  the  constitution  in  1900  to  attempt  to  order 
the  transfer  of  beer  drivers  to  the  Teamsters’  Union  what 
has  occurred  that  doesn’t  make  the  order  a  violation  of 
the  contract  of  affiliation  in  1933?  It  is  the  same  contract 
that  was  entered  into  on  March  4,  1887  and  the  same  terms 
and  conditions  of  that  contract  exist  as  was  well  expressed 
in  the  majority  report  of  the  1935  convention.  (See  present 
Brief  pp.  100-1.) 

E.  APPELLANTS’  ARGUMENTS  ON  FEDERATION’S  ALLEGED 
POWER  TO  SETTLE  DISPUTES: 

Appellants  contend  (Appellants’  Brief,  pp.  32,  33)  that 
section  4  of  Article  III  of  the  constitution  provides  for  the 
establishment  of  a  Committee  on  “Adjustments”,  formerly 
called  the  Committee  on  “Grievances”,  and  that  both  com¬ 
mittees  settled  jurisdictional  disputes  among  affiliates  of 
the  Federation.  Regardless  of  whether  these  committees 
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are  called  “Grievances”  or  “Adjustments”  they  could  only 
perform  such  functions  as  are  in  accordance  with  the  con¬ 
tract  between  the  various  members  of  the  Federation  as 
evidenced  by  the  constitution  and  certificates  of  affiliation. 
They  certainly  could  not  adjust  any  matter  in  a  way  that 
would  breach  the  very  terms  of  a  contract. 

The  appellants  cite  Section  8  of  Article  IX  of  the 
constitution  as  a  provision  which  gives  the  Federation  the 
right  to  make  jurisdictional  awards  1  (Appellants’  Brief,  p. 
33).  That  section  provides: 

“The  Executive  Council  shall  have  power  to  make 
the  rules  to  govern  matters  not  in  conflict  with  this  Con¬ 
stitution  or  the  constitution  of  affiliated  unions  and  shall 
report  accordingly  to  the  federation.”  (Emphasis  sup¬ 
plied.) 

A  mere  casual  reading  of  this  section  of  the  Constitution 
absolutely  refutes  a  claim  of  power  in  the  Federation  to 
decree  the  order  of  transfer.  When  read  with  section  11 
of  Article  IX,  this  section  becomes  a  further  limitation  on 
any  action  of  the  Federation  which  would  transgress  the 
established  trade  jurisdiction  of  a  national  or  international 
union.  No  jurisdictional  award  could  violate  the  constitu¬ 
tion  or  breach  the  contract  of  affiliation  that  the  Federation 
has  with  a  national  or  international  union.  The  Executive 
Council  furthermore  cannot  make  a  decision  that  is  viola¬ 
tive  of  the  constitution  of  an  affiliated  union.  The  constitu¬ 
tion  of  the  Brewery  Workers  sets  forth  the  terms  of  the 
contract  that  the  International  Brewery  Workers’  Union 
has  with  each  individual  member  of  its  local  unions.  Each 
member  of  a  local  union  has  a  contract  with  its  local  and 
with  the  international.  That  right  of  membership  includes 
death  benefits,  sick  benefits,  out-of-work  benefits  and  an  in- 

1  In  the  Trial  Court  appellant’s  counsel  relied  instead  on  See.  5  of  Arti¬ 
cle  9  (R.  477). 
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terest  in  the  assets  of  the  local  and  the  international.  The 
action  of  the  Executive  Council  in  this  case  clearly  conflicted 
with  the  constitution  of  the  International  Brewery  Workers’ 
Union. 

Appellants  go  a  step  further  at  page  33  of  their  brief  and 
point  out  that  section  11  of  Article  IX  was  supplemented 
in  1906  as  follows: 

“*  *  *  no  affiliated  International,  National,  or  Local 
Union  shall  be  permitted  to  change  its  title  or  name,  if 
any  trespass  is  made  thereby  on  the  jurisdiction  of  an 
affiliated  organization,  without  having  first  obtained  the 
consent  and  approval  of  a  Convention  of  the  American 
Federation  of  Labor.” 

Appellants  argue  that  this  provision  authorizes  an  actual 
trespass  on  trade  jurisdiction  when  the  Federation  acts  in 
convention  and  that  it  necessarily  follows  that  a  convention 
was  empowered  to  make  the  “jurisdictional  award”  in  this 
case.  It  is  a  well  established  principle  of  construction  that 
the  meaning  of  related  provisions  in  an  instrument  is  to  be 
derived  by  considering  them  together.  Appellants  impliedly 
admit  that  our  understanding  of  that  portion  of  section  11 
of  Article  IX  that  guarantees  the  established  trade  juris¬ 
diction  of  a  prior  affiliated  national  or  international  union 
cannot  be  violated  is  correct.  They,  however,  rely  on  the 
subsequent  portion  which  applies  merely  to  a  change  of 
name.  The  answer  is  obvious.  The  first  section  of  Section 
11  of  Article  IX  guarantees  to  protect  within  the  Federation 
the  trade  jurisdiction  of  a  national  or  international  union. 
No  power  is  thereby  given  to  the  Federation  to  violate  that 
established  trade  jurisdiction.  The  latter  portion  of  sec¬ 
tion  11,  Article  IX  applies  merely  to  a  change  of  a  trade 
name  and  requires  the  consent  of  the  convention  before  a 
trade  name  may  be  changed.  It  is  self-evident  that  the 
mere  power  to  approve  a  change  in  a  trade  name  would  not 
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give  a  convention  the  power  to  infringe  upon  the  established 
trade  jurisdiction  of  a  prior  affiliated  union.  Mr.  Morrison, 
Secretary-Treasurer  of  the  Federation,  when  questioned  on 
this  constitutional  section  said  (R.  1221) : 

“Q.  Reyman.  Do  you  recall  any  organization  com¬ 
ing  before  the  Federation  for  a  change  of  name  and 
saying  at  the  same  time  they  wanted  to  ascertain  their 
jurisdiction? 

“A.  Yes,  I  think  there  are  organizations  that  have 
asked  for  an  extension  and  the  extension  was  refused 
to  some  of  them.  Some  of  them  were  agreed  to.  But 
we  always  ask  when  an  application  is  made  whether  or 
not  this  is  intended  to  extend  their  jurisdiction. 

“Q.  If  the  answer  is  yes,  then  what  do  you  do? 

“A.  We — if  the  answer  is  ves? 

“Q.  Well  suppose  in  response  to  your  inquiry  as  to 
whether  they  intended  to  extend  their  trade  jurisdic¬ 
tion  they  sav,  Yes.  Then  what  do  vou  do?  What  does 
the  Federation  do? 

“Q.  What  is  the  procedure  with  respect  to  going 
through  and  say  permitting  them  to  change  their  name 
or  rejecting  their  application. 

1 1 Q.  Tell  us  what  is  done,  will  you  ? 

“A.  Morrison.  Well,  they  consider  whether  or  not 
the  change  would  interfere  with  any  jurisdictions  of  the 
national  and  international  unions  and  if  that  wTas  the 
case  we  would  have  a  hearing  and  endeavor  to  have  an 
agreement  reached  so  that  the  charter  could  be  issued. 
But  if  it  was  infringed  on  the  jurisdiction  of  any  na¬ 
tional  or  international  union  then  Section  11  of  Article 
IX I  think  goes  into  effect,  that  we  cannot  issue  a  charter 
or  change  of  name  if  it  infringes  upon  the  jurisdiction 
of  other  national  or  international  unions  without  their 
consent”  (R.  1221). 

After  that  the  Court  said : 

“Well,  now,  Mr.  Reyman,  do  you  agree  that  Mr. 
Morrison  is  now  properly  interpreting  Section  11  of 
Article  IX  of  the  constitution? 
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“Mr.  Reyman:  Of  course  he  is. 

“The  Court:  I  will  say  this  at  this  time  so  you  will 
understand  what  the  Court  has  in  mind,  that  if  Mr. 
Morrison’s  interpretation  of  Section  11,  Article  IX  is 
correct  then  the  Court  is  unable  to  see  that  the  defend¬ 
ant  has  any  standing  in  Court  whatever”  (R.  1221). 

Counsel  for  appellants  thus  stated  that  their  interpretation 
was  the  same  as  Mr.  Morrison’s,  namely,  the  provision  to 
change  the  title  or  name  would  not  give  the  power  to  change 
the  established  trade  jurisdiction  of  an  affiliated  national  or 
international  union.  Appellants  are  now  adopting  a  con¬ 
trary  position  from  that  which  they  argued  before  the  lower 
Court  (Appellants’  brief,  p.  33). 

Appellants  contention  that  the  necessity  for  procuring 
the  consent  and  approval  of  a  convention  of  the  Federation 
as  a  condition  precedent  to  a  change  of  title  or  name  would 
thereby  imply  power  in  the  convention  to  permit  an  actual 
trespass  is  absurd.  The  obvious  reason  for  inserting  this 
provision  in  the  constitution  was  to  prevent  disputes  from 
arising.  By  no  stretch  of  the  imagination  can  it  be  con¬ 
strued  as  authority  for  instigating  controversies  and  au¬ 
thority  for  the  commission  of  actual  trespasses. 

To  show  conclusivelv  that  section  11  of  Article  IX  was 
intended  to  protect  the  trade  jurisdiction  of  affiliated  na¬ 
tional  or  international  unions,  Mr.  Morrison,  the  Secretary- 
Treasurer  of  the  American  Federation  of  Labor  and  the 
oldest  living  member  of  the  American  Federation  of  Labor, 
appellant’s  own  witness,  was  asked  (R.  1237)  by  Mr. 
0  ’Donoghue : 

“Q.  I  will  ask  you  the  question  in  this  way.  Is  it  not 
true  that  under  the  Contract  of  Affiliation  between  the 
Federation  and  a  national  or  international  union  that 
the  Federation  guarantees  to  protect  the  trade  juris¬ 
diction  of  the  national  or  international  union  over  that 
class  of  workmen  covered  by  the  organization  ? 
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“A.  The  American  Federation  of  Labor,  when  they 
give  the  Certificate  of  Affiliation  they  guarantee  to  pro¬ 
tect  the  rights  of  their  affiliates. 

“The  Court:  Mr.  Morrison,  you  stated  this  morning 
that  when  an  application  was  made  for  a  charter  of 
affiliation  with  the  A.  F.  of  L.  that  it  was  only  granted 
in  cases  where  the  jurisdiction  asked  did  not  infringe 
on  the  jurisdiction  of  any  affiliate  of  the  A.  F.  of  L. 
did  vou  not  ? 

“Mr.  Morrison:  Well,  your  honor,  that  may  be  about 
as  accurate  as  you  can  state  it. 

“The  Court:  But  Mr.  Morrison,  isn’t  it  a  fact  that 
where  a  trade  jurisdiction  does  clearly  exist  in  any 
case  that  no  new  application  is  allowed  to  affiliate  whose 
requested  jurisdiction  infringes  on  the  established  juris¬ 
diction  of  an  affiliate? 

“The  Witness:  Well  that  is  the  constitutional  pro¬ 
vision  and  the  Federation’s  officers  and  the  Executive 
Council  do  everything  they  can  to  comply  with  the  con¬ 
stitution  of  the  A.  F.  of  L”  (R.  1238). 

F.  CERTIFICATE  OF  AFFILIATION  PROTECTS  BREWERY 
WORKERS  TRADE  JURISDICTION. 

The  next  point  raised  by  the  appellants  in  their  brief  is 
that  “The  Brewery  Workers’  Union’s  Certificate  of  Affili¬ 
ation,  in  the  Light  of  the  Constitution  Then  in  Existence 
Contemplates  the  Determination  of  Jurisdictional  Questions 
by  the  Federation.”  (Appellants’  Brief,  p.  36.)  The  ap¬ 
pellants  state: 

j 

“The  Court  below  held  that  ‘the  certificate  of  affili¬ 
ation  between  plaintiff  Brewery  Workers’  Union  and 
the  defendant  American  Federation  of  Labor  guaran¬ 
tees  to  protect  for  the  plaintiff  Brewery  Workers’ 
Union,  jurisdiction  over  beer  drivers.’ 

“Upon  analysis  it  will  readily  be  seen  that  the  Cer¬ 
tificate  of  Affiliation  accomplishes  no  such  thing.  The 
Certificate  of  Affiliation  expressly  contemplates  that 
the  Federation  determine  the  jurisdiction  of  its  affili¬ 
ates.” 
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Mr.  Morrison,  when  the  following  question  was  put  to 
him  (R.  1237) : 

“Is  it  not  true  that  under  the  Contract  of  Affiliation 
between  the  Federation  and  a  national  or  international 
union  that  the  Federation  guarantees  to  protect  the 
trade  jurisdiction  of  the  national  and  international 
union  over  that  class  of  workmen  covered  by  the  organ¬ 
ization? 


answered  as  follows: 

“A.  The  A.  F.  of  L.  when  they  give  the  Certificate 
of  Affiliation  they  guarantee  to  protect  the  rights  of 
their  affiliates.’ ’ 

In  a  resolution  adopted  by  the  1935  convention,  the  terms 
of  the  contract  were  stated  as  follows :  (R.  1241) 

“This  contract  called  for  the  loyalty  to  the  purposes 
and  policies  of  the  A.  F.  of  L.  In  return  the  national 
and  international  unions  were  guaranteed  two  specific 
things,  first  jurisdiction  over  all  workmen  doing  the 
work  of  this  specific  craft  or  occupation  covered  by  the 
organization;  secondly,  guaranteeing  to  national  or 
international  unions  complete  autonomy  over  all  its 
internal  affairs.” 

Mr.  Morrison,  then  Secretary-Treasurer  of  the  A.  F.  of  L., 
and  a  member  of  the  Executive  Council,  voted  in  favor  of 
that  resolution  and  stated  that  it  contained  the  terms  of 
the  contract  between  the  Federation  and  its  affiliated  na¬ 
tional  and  international  unions  (R.  1241-1243).  Appellants, 
in  their  brief,  said: 

“Upon  analysis  it  will  readily  be  seen  that  the  Cer¬ 
tificate  of  Affilition  accomplishes  no  such  thing.” 

They  deny  that  the  guaranty  in  the  certificate  constitutes  a 
term  of  the  contract  but  do  not  cite  any  record  reference  to 
support  that  general  denial.  Briefly,  the  appellants  con- 
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tend  hci  e  that  this  Certificate  ot  Affiliation  does  not  guaran¬ 
tee  the  established  trade  jurisdiction  of  any  national  or 
international  union  in  face  of  the  constitutional  provision 
of  section  11  of  Article  IX.  They  argue  (Appellants’  Brief, 
pp.  37-42)  that  since  Article  II,  section  2  of  the  Federa¬ 
tion’s  constitution  states  an  “Object”  of  the  Federation 
to  be — 

The  establishment  ot  national  and  international 
tiade  unions  based  upon  a  strict  recognition  of  the 
autonomy  ot  each  trade  and  the  promotion  and  ad¬ 
vancement  of  such  bodies.” 

that  strict  trade  autonomy  was  “the  basic  foundation  and 
piime  object”  of  the  Federation.  It  is  interesting  to  note 
the  preamble  to  the  constitution  (R.  479) : 

“AVe  therefore  declare  ourselves  in  favor  of  the 
formation  of  a  real  Federation  embracing  every  trade 
and  labor  organization  in  America  organized  under 
the  trade  union  system.” 


Article  I  of  this  constitution  provides: 

“This  association  shall  be  known  as  the  A.  F.  of  L. 
consist  of  such  trade  and  labor  unions  as 
shall  conform  to  its  rules  and  regulations.” 


Article  II,  entitled  “Objects”  says  (R.  479) ; 

“Section  1.  The  object  of  this  Federation  shall  be 
the  encouragement  and  formation  of  local  trade  and 
labor  unions. 

stres®  on  ‘Tabor”  unions  as  well  as  on 
trade  (i.  e.  craft)  unions. 


At  the  second  convention  of  the  A.  F.  of  L.  held  in  1887 
an  amendment  was  made  to  the  Federation’s  constitution’ 
so  as  to  include  in  the  first  article,  entitled  “The  Name,” 
and  in  the  second  article  entitled  “The  Objects”,  labor 
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unions  as  well  as  trade  unions.  In  an  excerpt  from  page 
21  of  the  proceedings  of  the  second  convention  of  the 
American  Federation  of  Labor  held  in  1887,  a  report  of  the 
Committee  on  the  Constitution  states  as  follows  (R.  486) : 

“The  convention  then  proceeded  to  the  consideration 
of  the  report.  The  Preamble  was  first  read.  Mr.  Block 
offered  an  amendment  to  the  third  clause  of  the  Pre¬ 
amble:  ‘We  therefore  recognize  the  necessity  of  the 
existence  of  a  thorough  Federation.’  Mr.  Wilkinson 
offered  an  amendment  to  add  at  the  end  of  the  third 
clause:  ‘organized  under  the  trade  union  svstem  of 
organization.’  Mr.  Burtt  offered  a  substitute  to  strike 
out  in  the  first  line  of  the  second  clause  of  the  Preamble 
the  words  ‘and  labor’  and  to  strike  out  all  words  after 
the  word  ‘trade’  in  the  last  or  third  clause  of  the  Pre¬ 
amble:  so  as  to  have  none  hut  trade  unions  connected 
with  the  Federation.  After  a  very  long  and  interesting 
debate  a  motion  was  made  to  close  the  debate.  The 
convention  then  proceeded  to  vote  on  all  the  motions  in 
their  regular  order.  Mr..  Burtt’ s  substitute  teas  lost. 
Mr.  Wilkinson’s  amendment  ivas  then  adopted.  The 
question  recurred  on  Mr.  Block’s  original  amendment. 
Mr.  Block’s  amendment  was  lost.  The  Preamble  as 
amended  by  Mr.  Wilkinson  was  then  read  and  adopted .” 

This  amendment  at  the  second  convention  of  the  A.  F.  of  L. 
shows  why  the  words  “trade  and  labor  unions”  are  used 
in  its  Preamble,  in  Article  I  and  in  Article  II.  This  report 
of  the  constitutional  debates  shows  conclusivelv  that  the 
words  “trade  and  labor  unions”  were  inserted  after  debate 
on  the  floor  of  the  second  convention  as  to  whether  or  not 
the  Federation  would  be  composed  solely  of  trade  unions, 
i.  e.,  unions  organized  exclusively  on  trade  lines,  or  whether 
the  Federation  would  take  in  labor  organizations  formed 
on  other  than  strictly  trade  lines.  The  failure  to  strike 
out  the  words  “labor  unions”  so  as  to  limit  membership 
to  trade  unions  shows  the  deliberate  intent  of  the  organiza- 
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tions  that  created  the  American  Federation  of  Labor  to 
take  in  trade  and  labor  unions .  The  facts  are  in  agreement 
with  this  conclusion.1 

Appellants  admit  on  page  59  of  their  brief  that  when  the 
Brewery  Workers  joined  the  Federation  in  1887  that — 

“It  is  true  that  the  Brewery  Workers’  Union  at  that 
time  did  admit  teamsters  into  their  organization.” 


meaning  at  the  time  their  Certificate  of  Affiliation  was 
granted.  In  1899  the  Teamsters’  Union  was  admitted. 
Yet,  appellants  argue  that  by  virtue  of  Article  II,  section  2, 
an  amendment  of  1900,  the  Teamsters’  Union  secured  the 
exclusive  right  and  jurisdiction  to  have,  as  members  in  their 
Union,  all  individuals  who  drove  a  beer  wagon.  This  is 
fallacious  reasoning:  First,  in  1900,  when  the  question  was 
first  raised,  what  did  the  Federation  do?  The  Grievance 
Committee  decided  that  the  Federation  did  not  have  the 
power  to  transfer  bodies  of  men  from  one  union  to  another 
and  that  when  a  charter  h.ad  been  already  granted  to  a 
prior  affiliated  union,  the  trade  jurisdiction  of  that  union 
would  have  to  be  protected  and  it  was  decided  at  the  1900 
convention  that  these  men  could  not  be  transferred  from 
the  Brewery  Workers’  Union  to  the  Teamsters’  Union  be- 


1  David  J.  Saposs  and  Sol  Davison,  Economists  for  the  X.  L.  R.  B. 
in  an  analysis  made  of  the  type  of  unions  in  the  A.  F.  of  L.  in  Labor 
Relations  Reporter,  Volume  4,  page  3S2,  stated  that,  “A  preliminary 
examination  reveals  that  there  is  no  regular,  standard  definition  of  a 
craft  union,  and  that  but  a  few  of  the  A.  F.  of  L.  unions  come  under  the 
category.”  An  analysis  of  the  structure  of  A.  F.  of  L.  shows: 


“Type 

Craft  . 

Multiple  Craft 
Trade  Union  . 
Semi-Industrial 
Industrial 
Miscellaneous  . 


No.  of  Unions 
12 
19 
13 
27 
10 
4 


85” 
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cause  under  the  Contract  of  Affiliation  the  trade  jurisdic¬ 
tion  of  the  Brewery  Workers  Union  should  be  protected. 
Thev  wrote  in  section  11  of  Article  IX.  Second,  the  Fedora- 
tion  admitted  labor  unions  as  well  as  trade  unions  as  can 
be  seen  from  a  reading  of  the  records  of  the  second  conven¬ 
tion  of  the  Federation  in  1887,  wherein  they  incorporated 
into  the  constitution  the  words  “and  labor  unions”  so  as 
to  take  in  unions  other  than  trade  unions.  Thus  the  trade 
autonomy  of  any  union  affiliated  with  the  Federation  is 
limited  and  restricted  by  the  prior  established  trade  juris¬ 
diction  of  an  affiliated  union.  To  illustrate,  when  Mr. 
Obergfell  was  on  the  witness  stand  (R.  45S-9),  Mr.  Reyman 
asked  him  if  he  did  not  vote  in  favor  of  the  Teamsters’ 
claim  to  jurisdiction  over  bakery  drivers.  Obergfell  an¬ 
swered  that  he  voted  in  favor  of  the  Teamsters’  right  to 
claim  bakery  drivers  because  the  Teamsters  came  in  in 
1889,  the  Bakery  Workers  came  in  in  1912,  and  the  Bakerv 
Workers’  charter  or  Certificate  of  Affiliation  did  not  give 
them  the  right  to  organize  bakery  drivers  in  violation  of 
the  prior  vested  right  of  the  Teamsters’  Union  to  organize 
team  drivers.  That  illustrates  the  operation  of  the  system 
of  trade  autonomy  under  the  constitution  of  the  American 
Federation  of  Labor. 

Appellants,  on  page  41  of  their  brief,  assert  that 

“these  internal,  autonomous  rights  must  not  be  con¬ 
fused  with  the  rights  of  International  Unions  when  in 
controversy  with  one  another.  The  determination  of 
such  controversy  by  the  Federation  is  not  an  intrusion 
upon  the  autonomy  or  sovereignty  of  the  International.  ” 

Appellees  wonder  if  the  various  international  unions  have 
perchance  read  appellants  ’  brief  in  this  case. 

The  appellants  (Appellants’  Brief,  p.  40)  argue  that  the 
word  “autonomy”  was  misused  and  misapplied  by  the  lower 
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Court  in  deciding  this  particular  case.  Appellants  split 
hairs  and  argue  that — 

“The  grant  of  autonomy  was  not  an  autonomy  separate 
and  apart  from  the  Federation  of  Labor  but  autonomy 
as  an  affiliated  union.” 

They  argue  in  effect  that  the  Federation  granted  this 
autonomy  to  the  Brewery  Workers’  Union.  In  another 
portion  of  their  brief  on  page  83,  the  appellants  in  “dis¬ 
tinguishing”  Howard  v.  Weissmann,  supra ,  admit  that  the 
Brewery  Workers’  Union  was  a  separate  autonomous  unit 
before  the  Federation  was  ever  created.  The  Brewery 
Workers’  Union  was  an  autonomous  unit  before  it  par¬ 
ticipated  in  the  creation  of  the  A.  F.  of  L.  It  gave  certain 
powers  to  the  A.  F.  of  L.  All  other  powers  were  reserved 
to  the  Brewery  Workers’  Union.  The  power  to  control 
its  established  trade  jurisdiction  was  reserved  by  the 
Breweiy  Workers’  Union  and  each  and  every  other  national 
and  international  union. 

Appellants  then  at  pp.  40-42  argue  that  as  a  matter  of 
social  expediency  and  from  the  necessity  of  things,  the  Fed¬ 
eration  must  exercise  the  power  to  settle  a  jurisdictional 
dispute.  A  similar  argument  was  advanced  in  Riverside. 
Lodge  164  v.  Amalgamated  Association  of  Iron ,  Steel  &  Tin 
Workers  of  North  America ,  13  F.  Supp.  873,  and  the  Court 
disposed  of  the  order  of  the  union  in  that  case  as  follows : 

“It  was  seriously  contended  by  the  defendants  that 
the  action  of  the  International  Executive  Board  was 
taken  in  good  faith,  and  that  the  said  Board  did  what 
it  believed  to  be  best  in  order  to  preserve  the  life  of 
the  defendant  Association,  but  it  must  be  remembered 
that  good  faith  cannot  be  used  as  a  substitute  for  au¬ 
thority  or  for  the  exercise  of  authority  in  a  manner  not 
provided  for  by  law.  As  was  said  by  the  Supreme 
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Court  in  Panama  Refining  Co.  v.  Ryan,  293  U.  S.  38S- 
420,  55  Sup.  Ct.  241,  248,  79  L.  Ed.  446,  ‘the  point  is  not 
one  of  motives  but  of  constitutional  authority,  for  which 
the  best  of  motives  is  not  a  substitute.  ’  ” 

The  Record,  at  page  517,  shows  a  report  of  the  Executive 
Council  of  the  Federation  to  the  1902  Convention,  which 
was  approved  by  said  convention,  entitled  “Jurisdictional 
Disputes”.  The  Executive  Council  stated  as  follows: 

“The  Executive  Council  feels  called  upon  to  issue 
to  the  unions  composing  this  body  a  solemn  note  of 
warning  as  to  the  dangers  which  lie  in  the  continuance 
of  jurisdiction  disputes.  Many  of  the  unions  appear  to 
be  more  engrossed  in  the  problem  of  securing  new  ad¬ 
herents  from  unions  already  existing,  or  to  extend  the 
work  of  their  members  at  the  expense  of  other  organi¬ 
zations,  than  they  are  in  resisting  the  aggressions  of 
employers,  or  securing  higher  wages,  shorter  hours, 
and  better  conditions  of  work.  The  American  Federa¬ 
tion  of  Labor  has  only  limited  power  in  the  settlement 
of  these  disputes.  It  claims  no  authority  to  intervene 
and  anv  action  which  it  takes  is  voluntarv.  The  Execu- 
tive  Council,  however,  has,  during  the  past  year  re¬ 
peatedly  offered  its  services  to  unions  engaged  in  con¬ 
troversies  of  this  nature,  and  has  in  every  case  en¬ 
deavored  to  bring  about  an  amicable  arrangement  and 
a  satisfactory  settlement  of  these  difficulties.  It  must 
be  realized,  however,  by  all,  that  the  questions  of  juris¬ 
diction  cannot  be  definitelv  or  authoritatively  settled  bv 
the  American  Federation  of  Labor  alone,  but  that  the 
success  of  the  unions  in  solving  these  difficult  problems 
must  depend  upon  their  own  reasonableness  and  upon 
their  willingness  to  make  mutual  concessions  and  sacri¬ 
fices  for  the  good  of  the  whole  labor  movement”  (R. 
518). 

The  Record  further  shows,  at  page  1631,  the  following 
recommendation  of  the  Executive  Council  that  was  ap- 
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proved  at  the  1905  Convention  of  the  American  Federation 
of  Labor  on  the  question  of  jurisdictional  disputes : 

“Your  Committee  endorses  and  recommends  the 
adoption  of  the  recommendation  contained  in  the  Exec¬ 
utive  Council’s  report  which  is  as  follows: 

‘We  therefore  recommend  to  this  Convention  that 
the  American  Federation  of  Labor  discountenance  the 
consideration  of  disputes  between  organizations  unless 
the  organizations  in  question  have  first  made  an  effort 
to  adjust  them,  and  that  if  arbitration  be  desirable,  both 
organizations  in  advance  agree  in  writing  to  abide  by 
the  decision  rendered.  We  firmly  believe  that  under 
any  and  all  circumstances  the  Executive  Council  should 
endeavor  to  prevent  any  action  of  one  which  may  be 
calculated  to  injure  another  organization  and  to  act  as 
mediator,  to  restore  harmony  and  cooperation.’  ” 
(Italics  ours.) 

On  motion  the  report  of  the  Committee  was  adopted  (R. 
1632). 

These  resolutions  and  recommendations  of  the  1902  and 
1905  Conventions  stand  uncontroverted  and  uncontradicted. 

Appellants,  on  pages  33  and  34  of  their  brief,  argue  that 
power  in  the  Federation  to  settle  jurisdictional  disputes 
can  be  gathered  from  the  record  bv  virtue  of  certain  reso- 
lutions  that  were  not  passed  by  the  1907  convention  of  the 
American  Federation  of  Labor.  One  resolution  was  to  the 
effect  that  the  Federation  should  not  settle  jurisdictional 
disputes  between  affiliated  organizations  unless  all  the  par¬ 
ties  to  the  controversy  had  agreed  by  a  convention  or  a 
referendum  vote  to  abide  by  the  decision  so  rendered.  An¬ 
other  resolution  was  to  the  effect  that  the  Federation  should 
not  act  as  arbitrator  in  a  jurisdictional  dispute  unless  all 
parties  had  agreed  in  writing  to  be  bound  by  the  decision. 
Another  resolution  was  offered  to  the  effect  that  the  Federa¬ 
tion  should  not  act  as  conciliator  or  in  an  advisory  capacity 


138 


in  the  settlement  of  jurisdictional  disputes.  All  three  of 
these  resolutions  were  non-concurrcd  in  (R.  1147). 

For  a  proper  understanding  of  these  defeated  resolu¬ 
tions  which  were  drawn  on  by  appellees,  it  is  necessary 
to  refer  to  the  report  of  President  Gompcrs  to  the  1907 
convention  in  which  he  expressly  stated  that  the  Federa¬ 
tion  did  not  have  any  power  to  settle  or  enforce  jurisdic¬ 
tional  disputes;  that  it  could  only  have  this  power  by  an 
express  amendment  to  the  constitution ;  that  he  did  not 
believe  that  such  an  amendment  to  the  constitution  should 
be  made  because  lie  believed  the  Federation  should  con¬ 
tinue  in  its  voluntary  character  and  not  attempt  to  settle 
disputes  between  affiliated  organizations.  The  speech  of 
President  Gompers  is  set  forth  here  in  extenso  because  it 
clearly  shows  that  the  Federation  does  not  have  the  power 
even  to  settle  true  jurisdictional  disputes  (R.  1082-85) : 

“The  question  of  the  American  Federation  of  Labor 
undertaking  to  decide  and  define  claims  to  jurisdiction 
is  one  to  which  we  must  give  our  deepest  concern.  In- 
herentlv  an  international  union  is  sovereign  unto  it- 
self,  and  our  Federation  can  rightfullv  exercise  onlv 
such  functions  as  are  delegated  to  it  by  the  component 
parts  which  have  instituted  it  and  which  constitute  its 
make-up. 

“For  many  years  the  American  Federation  of  Labor 
undertook  to  be  helpful  to  affiliated  organizations  in 
arriving  at  a  just  solution  of  rival  claims  to  jurisdic¬ 
tion  ;  to  be  a  mediator  and  conciliator,  and  when  called 
upon,  to  declare  its  judgment  as  to  the  justice  and  fair¬ 
ness  of  claims.  This  course  was  uninterruptedly  pur¬ 
sued  with  the  greatest  possible  success,  until  at  the 
New  Orleans  convention,  under  the  stress  of  intense 
feeling  and  excitement,  a  resolution  of  a  mandatory 
character  was  adopted  applying  to  an  international 
union.  Unquestionably  in  the  instance  cited  the  resolu¬ 
tion  was  predicated  upon  the  consent  in  advance  of  all 
parties  to  the  controversy  to  abide  by  any  decision 


139 


which  the  American  Federation  of  Labor  might  render. 

“In  so  far  as  the  case  in  point  is  concerned,  there 
may  be  some  sort  of  justification,  but  in  itself  the  in¬ 
fluence  exerted  by  the  adoption  of  that  policy  has  not 
operated  and  can  not  operate  to  the  success  and  perma¬ 
nency  of  the  true  general  labor  movement. 

“It  is  true  that  the  American  Federation  of  Labor 
both  directly  and  indirectly  has  organized  thousands 
upon  thousands  of  local  unions,  and  a  very  large  num¬ 
ber  of  international  unions;  but,  after  all,  the  work  was 
primarily  instituted  by  the  international  unions  organ¬ 
izing,  continuing  and  financing  the  American  Federa¬ 
tion  of  Labor  in  the  performance  of  that  work. 

“Inherently  the  trade  unions  are  of  primary  exist¬ 
ence  and  importance. 

“In  recognizing  all  the  great  work  and  good  achieved 
for  labor  by  our  Federation,  we  must  bear  in  mind  that 
in  the  last  analysis  we  dare  not  depart  from  the  true 
conception  of  the  fact  that  to  the  international  trade 
unions  belongs  all  power  not  specifically  delegated  to 
our  Federation. 

“That  I  have  great  confidence  in  the  future  of  our 
Federation  no  one  has  the  right  to  question ;  but  I  am 
fully  persuaded  that  if  we  hope  to  maintain  its  con¬ 
tinuity  indefinitely  for  the  future;  if  we  would  have  it 
escape  the  pitfalls  into  which  other  previous  general 
organizations  have  fallen,  and  which  have  engulfed 
them,  it  is  our  bounden  duty  to  come  nearer  to  the  first 
essential  principles  upon  which  our  Federation  is 
founded;  that  is,  to  afford  and  guarantee  to  all  affiliated 
international  unions  the  largest  liberty  of  internal 
action  consistent  with  the  general  well-being  of  all 
labor. 

“In  my  judgment  before  larger  powers  should  be 

exercised  bv  the  American  Federation  of  Labor  than 
* 

have  already  been  delegated  to  it,  the  international 
unions  should  so  specifically  express  themselves.  The 
discussion  of  a  proposition  of  such  a  character  might 
not  be  at  all  out  of  place,  not  only  in  our  conventions, 
nor  confined  to  the  conventions  of  our  international 
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unions,  but  amour/  the  rank  and  file  of  the  men  of  labor 
■in  their  local  unions.  We  might  thereby  obtain  the  best 
possible  expression  of  the  will  and  purpose  of  the  hosts 
of  labor. 

“Among  the  subjects  for  such  a  discussion  the  follow¬ 
ing  suggest  themselves: 

“Shall  the  American  Federation  of  Labor  undertake 
to  decide  finally  questions  of  jurisdiction  between  or¬ 
ganizations  and  enforce  the  same,  even  to  the  extent 
of  the  revocation  of  a  charter  held  bv  an  international 
union  (should  it  fail  to  abide  by  a  decision  rendered) 
and  the  re-organization  of  such  an  international  union? 

“As  already  indicated,  a  number  of  rival  claims  to 
jurisdiction  have  been  adjusted  by  mediation  and  con¬ 
ciliation,  and  also  bv  the  award  of  arbitrators.  Were 
it  not  for  these  facts,  I  should  have  no  hesitancy  in 
recommending  that  the  American  Federation  of  Labor 
should  not  permit  its  officers  or  authorized  committees 
to  act  as  arbitrators  in  any  dispute  between  affiliated 
organizations  unless  both  or  all  of  them  vitally  inter¬ 
ested  have  by  a  convention,  a  referendum  vote  or  by 
such  other  means,  provided  by  the  organizations,  de¬ 
clared  unequivocallv  that  they  will  abide  bv  any  award 
or  decision  made  and  rendered  by  a  board  of  arbitra¬ 
tion.  However,  so  long  as  some  good  results,  and  per¬ 
haps  the  best  results,  are  obtained  by  pursuing  the 
present  policy  of  conciliation,  it  might  work  to  the 
disadvantage  of  our  movement  did  we  adopt  a  hard 
and  fast  rule  which  would  preclude  us  from  pursuing 
such  effective  work  as  the  material  and  the  opportunity 
may  afford.”  (Italics  ours.) 

Mr.  Gompers  thus  stated  that  an  express  provision  to  the 
constitution  was  necessary  and  he  advised  the  delegates 
against  such  an  amendment.1 


1  A  recent  illustration  of  the  lack  of  power  in  the  Federation  to  settle 
a  jurisdictional  dispute  between  the  carpenters  and  mechanics  is  set  forth 
in  the  “Hearings  Before  the  Committee  on  Labor,  House  of  Representa- 
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EXTRINSIC  SOURCES  SHOW  LACK  OF  POWER  IN 

FEDERATION. 

Jurisdictional  disputes  are  settled  in  the  Building  Trades 
Department  and  in  the  Metal  Trades  Department  of  the 
American  Federation  of  Labor.  These  departments  are 
voluntary  unincorporated  associations  affiliated  with  the 
Federation  and  by  an  express  grant  of  power  which  the 
constituent  unions  grant  to  these  departments,  they  have 
the  power  to  settle  jurisdictional  controversies  and  disputes 
between  member  unions.  Appeal  from  departmental  de¬ 
cisions  is  often  provided  for  to  the  American  Federation  of 
Labor  conventions.  National  boards  of  arbitration  have  in 
certain  instances  been  formed.  See  “Proceedings  of  the 
33rd  Annual  Convention  of  the  Building  and  Construction 
Trade  Department  of  the  American  Federation  of  Labor.” 


fives,  Vol.  6,  p.  1801,  where  Mr.  Adolphus  Busch,  President  of  Anheuser- 
Busch,  Inc.  stated: 

“As  the  result  of  our  own  efforts,  combined  with  the  efforts  of 
President  Green  and  the  Executive  Council,  we  were  notified  by  the 
officers  of  both  unions  that  they  each  claimed  jurisdiction  over  all 
the  work  in  dispute.  That  situation  threatened  us  with  a  strike  from 
two  courses.  If  we  awarded  the  work  to  one  union  the  other  would 
strike.  So  we  again  carried  the  facts  to  President  Green  and  the 
executive  council  in  a  further  appeal  to  have  the  issue  adjudicated. 

The  following  telegram  from  President  Green  speaks  for  itself: 

“Washington,  1).  C.,  June  27,  1939. 

“August  A.  Busch,  Jr., 

Anheuser-Busch,  Inc : 

“I  have  exhausted  all  efforts  at  my  command  to  bring  about  a 
settlement  of  controversy  between  machinists  and  carpenters  organi¬ 
zations  employed  at  your  plant.  I  have  urged  a  settlement,  of  the 
controversy  by  the  representatives  of  the  txco  organizations  involved. 
I  regret  1  lack  authority  to  do  more.  I  am  willing  however  to  render 
any  service  that  lies  within  my  power. 

William  Greex.” 

“It  is  clear  from  President  Green's  telegram  that  the  American  Federa¬ 
tion  of  Labor  has  no  power  to  settle  a  jurisdictional  dispute  between 
two  of  its  affiliated  unions.  A  record  of  the  controversy,  published  by 
the  American  Federation  of  Labor  in  1934,  makes  it  doubly  clear  that  this 
central  trades  organization  cannot,  within  its  own  powers,  settle  such 
controversies,  or  influence  the  parties  to  the  dispute  to  settle  them.” 


On  page  182  of  these  Proceedings  there  is  a  “Supplementary 
Report  of  the  Executive  Council’ ’  which  reviews  the  Build¬ 
ing  Tradesmen  experience  in  the  settlement  of  jurisdictional 
disputes  and  recommends  changes  for  the  consideration  of 
the  Building  Trades  Convention. 

Reference  is  also  made  to  the  work  of  E.  E.  Cummins, 
“The  Labor  Problem  in  the  United  States”,  pages  191-196. 

Groat,  in  his  book  entitled  “  Organized  Labor  in  America  ”, 
in  speaking  of  jurisdictional  disputes,  says  on  page  426 : 

“When  nationals  claim  jurisdiction  against  each 
other  there  is  no  controlling  authority  (in  the  Federa¬ 
tion)  to  act  as  peacemaker.” 

In  the  January,  1940  issue  of  the  Yale  Law  Journal  in  an 
article  entitled  “Inter-Union  Disputes  In  Search  of  a 
Forum”  by  Professor  Louis  L.  Jaffe,  pages  424  to  460,  the 
author  discusses  the  Brewery  Workers’  relation  to  the  Fed¬ 
eration,  and  in  speaking  of  the  power  of  the  Federation,  says 
(p. 432) : 

“The  constitution  of  the  Federation  does  not  spe¬ 
cifically  provide  any  machinery  for  settling  jurisdic¬ 
tional  disputes.” 

With  reference  to  the  present  case,  he  states  at  page  449 : 

“*  #  *  Apparently  we  are  safe  in  believing  that  in 
1915  there  was  a  written  agreement  between  the  Brewers 
and  Teamsters  giving  the  brewery  drivers  to  the  Brew¬ 
ers  and  the  soft  drink  drivers  to  the  Teamsters.  At 
least  in  1933  when  the  conflict  again  broke  out  in  its 
present  fury,  the  president  of  the  Brewers  produced 
such  an  instrument  purportedly  signed  by  Mr.  Tobin, 
president  of  the  Teamsters.  Mr.  Tobin  amazingly  de¬ 
nied  that  he  ever  signed  or  heard  of  such  a  document. 
Yet  it  appears  that  in  1920  he  referred  to  ‘an’  agree¬ 
ment  arguing  that  a  case  in  point  was  not  covered  by 
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it.8'1  Suffice  it  to  sav  that  in  1915,  after  15  years  of 
wrangling,  this  fight  was  settled  for  a  time  at  least. 
The  Brewers  had  far  fewer  votes  than  their  much  larger 
opponents,  but  won  this  act  of  the  drama  probably  be¬ 
cause  they  were  first  on  the  scene,  and  had  built  up 
enormous  loyalty  among  brewery  workers. 

“Then  Prohibition  came.  The  Brewery  Union  con¬ 
tinued  to  pay  the  annual  tax  to  the  Federation  on  its 
membership.  Whether  it  was  real  membership,  the 
Federation  did  not  too  closely  inquire.  It  was  willing 
to  sanction  this  benevolent  fraud,  if  such  it  was,  so  that 
in  the  event  of  repeal  the  union  would  be  ready  to  take 
up  its  work  again  without  break.  In  1933  the  Executive 
Council  called  the  Brewers  before  it  to  show  why  all 
craftsmen  who  should  work  in  the  breweries,  to  be 
newly  opened,  should  not  go  to  their  respective  craft 
union.  Wherewith  the  Council  at  once  awarded  the 
Engineers,  Firemen  and  Teamsters  to  their  respective 
unions,84  and  notified  all  bodies  to  enforce  the  decision, 
prior  to  any  Convention  action.  The  break-neck  speed 
of  this  decision  must  surely  take  away  the  breath  of  the 
reader,  who  if  he  has  kept  awake,  must  at  least  have 
been  lulled  into  a  settled  expectation  of  unceasing  con¬ 
ference.  And  what  makes  this  haste  even  more  startling 
is  that  the  decision  seems  to  reverse  decisions  which 
had  been  fifteen  years  in  the  making.  The  crafts  argued 
that  during  Prohibition  there  had  been  little  or  no 
brewing,  that  the  craftsmen  in  question  had  gone  into 
their  respective  unions,  and  that  thus  it  was  no  longer 
necessary  to  make  an  exception  to  craft  jurisdiction  in 
order  to  protect  an  existing  industrial  jurisdiction.8" 
The  Convention  confirmed  the  award.  The  Brewery 
Workers  in  a  referendum  promptly  repudiated  the 
award  by  a  vote  of  24,161  to  170,  but  Mr.  Green,  presi¬ 
dent  of  the  American  Federation  of  Labor,  pointed  out 
that  the  wishes  of  the  men  were  irrelevant.  A  union 


83  Proc.  (1933)  339,  34S. 

84  Proc.  (1933)  115. 

85  Id.  at  329-331. 
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cannot  determine  its  own  jurisdiction.80  In  1934  the 
Convention,  over  the  protest  of  the  Teamsters,  sent  the 
matter  to  conference.87  In  1936  the  conferences  were 
still  proceeding.88  And  in  the  meantime  the  Teamsters 
and  the  Brewers  were  picketing  and  boycotting  plants 
in  which  the  other  had  agreements  ;89  the  brewery  opera¬ 
tors  were  uncertain  as  to  which  union  was  the  repre¬ 
sentative  of  its  men.  Even  though  they  should  decide, 
then  they  might  incur  the  punitive  action  of  the  rejected 
union. 

POINT  V. 

The  Federation’s  Construction  or  Interpretation  of  Its 
Constitution  Is  Not  Binding  and  Conclusive  Upon  the 

Courts. 

Appellants  in  their  brief  on  page  24,  in  a  section  entitled 
“Federation’s  Constitution  Grants  it  the  Power  to  Settle 
Jurisdictional  Disputes,”  argue  that  the  interpretation  of 
the  constitution  is  for  the  officers  of  the  Federation  and  not 
for  the  courts.  Several  cases  are  cited  which  are  not  in 
point  and  did  not  decide  that  the  interpretation  of  the  con¬ 
stitution  of  labor  unions  is  binding  and  conclusive  on  the 
courts.  It  should  be  noted  that  appellants  have  cited  no 
provision  of  the  Federation  constitution  which  makes  a 
decision  of  the  Federation  binding  and  conclusive  upon  the 
parties.  All  of  the  cases  cited  by  the  appellants  in  their 
briefs  on  pages  25,  26,  and  27  argue  that  where  the  con¬ 
struction  given  to  the  organic  agreement  or  to  the  con¬ 
tract  bv  the  association  is  a  fair  and  reasonable  con- 
* 

struetion  and  does  not  substitute  legislation  for  interpre- 

80  Proc.  (1934)  144-152. 

87  Id.  at  459. 

88  Proc.  (1936)  200. 

8!)  The  Supreme  Court  of  Washington  has  enjoined  a  secondary  boycott 
by  the  Teamsters  Union  of  a  brewery  employing  members  of  the  Brewers’ 
union.  United  Union  Brewing  Co.  v.  Beck,  et  al.,  5  Lab.  Rel.  Rep.  137 
(Wash.  1939). 
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tation  or  transgress  the  principles  of  reason,  common  sense, 
or  fairness,  or  contravene  public  policy  or  the  laws  of  the 
land,  the  courts  do  not  interfere.  The  very  statement  of  that 
principle  necessarily  presuposes  that  the  court  will  take  jur-  J 
isdiction  to  see  that  the  association  or  tribunal  has  not  sub¬ 
stituted  legislation  for  interpretation  and  has  reasonably 
construed  the  terms  of  the  contract.  As  was  said  in  Robin¬ 
son  v.  Dahni ,  159  N.  Y.  S.  1053 : 

4 ‘In  other  words  voluntary  associations  have  no 
peculiar  sovereignty  relieving  them  from  the  applica¬ 
tion  of  the  general  law  of  contracts.  While,  therefore,  j 
the  courts  will  not  overrule  the  decision  of  associate 
tribunals  merely  because  of  a  difference  of  opinion  as  to 
the  merits  they  will  review  the  action  taken  sufficiently 
to  ascertain  whether  the  tribunals  (a)  followed  the  | 
procedural  terms  of  the  agreement,  and  (b)  correctly 
construed  and  applied  the  substantive  terms  of  the 
agreement.”  (Citing  Ryan  v.  Cudahy,  157  Ill.  108,  41 
N.  E.  760,  49  L.  R.  A.  353,  48  Am.  State  Reports  305, 
Lubat  v.  Leroy,  40  Hun.  546;  First  v.  Musical  etc. 
Union,  95  N.  Y.  Supp.  155.) 

Cases  cited  by  appellants  in  support  of  their  argument 
are  not  applicable.  Simpson  v.  The  Brotherhood  of  Loco¬ 
motive  Engineers,  83  W.  Va.  355,  372,  98  S.  E.  580,  (page  55 
of  appellants’  brief)  concerned  the  expulsion  of  a  local 
union  by  the  general  president  of  the  Brotherhood  of  Loco¬ 
motive  Engineers.  The  Court  found  that  the  relationship 
between  the  parties  was  contractual  and  the  legality  of  the 
expulsion  by  the  general  president  was  to  be  determined 
from  the  general  reading  of  the  contract  as  evidenced  by  the 
constitution.  So  all  the  court  did  was  to  pass  upon  the  con¬ 
struction  given  to  the  constitution  and  approve  it. 

In  Callahan  v.  The  Order  of  Railway  Conductors,  cited  by 
appellants  on  page  26  of  their  brief,  169  Wis.  43,171  N.  W. 

10  n 
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653  the  issue  involved  the  expulsion  of  Callahan  from  a  local 
union  attached  to  the  Order  of  Railway  Conductors.  And 
the  Court  there,  as  will  be  seen  from  the  very  quotation  in 
the  appellants’  brief,  says  that, 

“any  reasonable  or  permissible  construction  which  an 
order  gives  to  its  own  constitution,  laws  or  rules  will 
govern  unless  clearly  subversive  of  personal  or  prop¬ 
erty  rights.” 

That  statement  presupposes  that  the  courts  will  look  at  the 
contract  to  see  whether  a  reasonable  and  fair  interpreta¬ 
tion  has  been  given.  Likewise,  in  another  case  cited  by  ap¬ 
pellants,  (Brief,  P.  26),  Hamilton  v.  Van  Laanen,  203  "Wis. 
559,  234  N.  W.  740,  the  court  stated  that, 

“when  a  member  seeks  to  enforce  a  property  right  or 
a  money  demand  against  such  an  organization  the  con¬ 
tractual  relation  which  exists  between  the  societv  and 

* 

its  members  calls  for  the  application  of  a  different  rule, 
(from  non-interference)  and  in  such  cases  the  courts 
will  entertain  jurisdiction  and  afford  relief.  Ruling 
Case  Law  page  1226.  Niblack  Benefit  Society,  2nd 
edition,  chapter  113. 

The  statement  made  by  appellants  in  their  brief  that 

“the  interpretation  and  construction  of  labor  unions 
of  their  constitution  is  final  and  conclusive  on  the 
courts.” 

is  erroneous  and  this  can  be  readily  seen  from  the  decisions 
of  courts  where  labor  unions  and  other  unincorporated  as¬ 
sociations  and  fraternal  societies  have  attempted  to  in¬ 
corporate  provisions  in  their  constitutions  making  the 
decisions  of  the  tribunals  set  up  in  those  bodies  final  and 
binding  upon  the  parties.  The  courts  have  struck  these 
provisions  down  and  refused  to  enforce  them.  Martin,  on 
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“The  Modern  Law  of  Labor  Unions”  (chap.  284,  p.  362) 
savs  as  follows : 

“On  the  other  hand  the  decided  weight  of  authority, 
and  of  reason  too,  is  that  these  associations  have  no 
power  to  adopt  constitutions  and  by-laws  providing 
that  the  decisions  of  their  own  tribunals  in  respect  of 
claims  of  members  for  benefits  shall  be  final.  The  rea¬ 
sons  in  support  of  this  view  may  be  summarized  as  fol¬ 
lows:  First,  to  hold  that  the  decision  of  a  tribunal  of 
the  association  is  conclusive,  is  in  effect,  making  one  of  j 
the  parties  to  a  dispute,  a  final  judge  in  its  own  cause. 
(Cases  cited:  Rood  v.  Railway  Passenger  &  Freight 
Conductors’  Mutual  Aid  &  Benefit  Ass’n,  147  Ill.  138, 
35  N.  E.  168;  Supreme  Council  of  Chosen  Friends  v. 
Forsinger,  125  Ind.  52,  25  N.  E.  129,  21  Am.  St.  Rep. 
196,  9  L.  R.  A.  501) 

“Second,  To  hold  that  the  association  can  create  a 
tribunal  to  settle  disputes  between  it  and  its  members 
and  make  the  decision  of  such  tribunal  final,  would  be 
to  clothe  it  with  the  functions  of  sovereign  power  which 
alone  can  create  legal  tribunals,  and  authorize  it  to 
forfeit  or  confiscate  property,  a  right  forbidden  to  be 
exercised  by  Congress  or  the  legislature  of  any  State. 

“Third,  It  is  not  competent  for  parties,  in  advance  j 
of  any  dispute  to  oust  the  jurisdiction  of  the  courts  by  j 
an  agreement  that  the  decision  of  persons  named  therein  j 
shall  be  final  and  conclusive.  Such  an  agreement  is  j 
void,  and  will  not  be  enforced  in  equity  nor  sustained  j 
as  a  bar  to  any  action  at  law  or  a  suit  in  equity.  The  j 
ultimate  adjudication  of  questions  of  law  must  remain  ; 
in  the  courts  unless  waived  after  the  rights  or  the  obli¬ 
gations  have  been  incurred.”  (Cases  cited.) 

In  the  instant  case  there  is  no  express  provision  in  the  i 
constitution  to  the  effect  that  any  decision  of  the  Federation 
shall  be  final  and  binding  upon  the  parties.  In  fact  there 
is  no  provision  at  all  in  the  constitution  that  sets  forth  any 
procedure  to  settle  differences  or  matters  affecting  the  vari¬ 


ous  unions  affiliated  with  it. 
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In  The  Parliament  of  the  Prudent  Patricians  of  Pompeii 
v.  Marr,  20  App.  D.  C.  363,  374,  375,  this  Court  said : 


He  who  would  oust  the  courts  of  the  laud  of  their  ordi¬ 
nal'  p  jurisdiction .  must  show  with  specific  distinct  ness 
what  substitute  therefor  has  been  established ;  and  it  is 
not  shown  by  the  pleas  in  the  present  ease  that  any 
officer  or  tribunal  has  been  established  to  pass  upon 
this  class  of  claims. 


‘*It  was  held  by  the  Supreme  Court  of  the  United 
States,  in  the  case  of  Insurance  Co.  r.  Morse,  20  Wall. 
455,  that  no  man  can  legally  bind  himself  in  advance  to 
forfeit  his  riidit  of  suit  on  any  and  all  occasions,  when¬ 
ever  the  case  is  presented.  Set*  also,  to  the  same  effect. 
Pope  Manufacturing  Co.  c.  (Jormully,  144  l\  S.  224: 
Baden  fold  r.  Mass.  Assn.,  154  Mass.  77;  Reed  r.  Wash. 
Ins.  Co.,  138  Mass.  572;  Mentz  r.  Armenian  Fire  Ins. 
Co.,  70  Pa.  St.  478;  Duimn  r.  Thomas.  70  Maine,  221: 
Chosen  Friends  r.  Forsinjjer,  125  I  ml.  52;  (lerman- 
Anier.  Ins.  Co.  e.  Ftherton,  25  Xeb.  505. 


To  the  same  effect  is  The  Supreme  Council  of  the  Order 
of  Chosen  Friends  v.  Forsinper .  125  Ind.  Re]».  55,  56: 


If  an  out-and-out  agreement  not  to  resort  to  the  Courts 
is  invalid,  what  can  be  said  of  a  Union's  claim  to  the  final 
word  based  on  lejral  implications  alone  'l  A  recent  case  that 
dealt  with  the  expulsion  by  a  labor  union  of  one  of  its  mem¬ 
bers  is  Wtdscbe  i  t  at.  v.  SJierl < ude  >  I  a /..  1 10  X.  .1.  Fquity  223, 
in  which  the  Court  analyzed  tin*  constitution  of  a  Union. 
There  was  an  express  provision  in  the  constitution  that  the 
action  of  the  local  union  and  the  International  was  to  lx* 
final  and  binding:  on  any  decision  rendered.  Tin*  Court 
simply  held  the  provision  void  and  unenforceable. 

In  Irwin  v.  Possehl,  257  X'.  V.  S.  597,  the  Court  said: 


“The  organization  has  the  riulit  to  const  rue  and  pas*, 
upon  any  constitution  and  conditions  designed  for  tin* 
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mutual  or  common  welfare  of  its  members  which  are 
not  violative  of  sound  public  law,  reason,  or  morality. 
*  *  *  If  and  when  such  union,  legislation,  or  acts  of 

government  or  administration,  or  any  purported  con¬ 
struction  or  decision .  transcends  reason  or  morals ,  or 
violates  public  law  or  rights  guaranteed  thereunder  to 
the  individual  members,  the  courts,  their  jurisdiction 
being  properly  invoked,  with  equal  vigor  will  hear  the 
cause  and  safeguard,  limit,  and  restrain  the  illegal  act 
within  the  bounds  prescribed  for  lawful  conduct.  The 
constitution  and  laws  of  every  labor  organization  are 
to  be  judged  and  construed  in  this  State  and  country 
according  to  well-conceived  ideals  and  principles  of  law 
ordained  by  a  democratic  people  proud  of  their  heritage 
and  jealous  of  the  protection  of  their  rights  of  equal 
opportunity,  of  voice  in  the  selection  of  local  and  gen¬ 
eral  officials,  in  taxation,  tile  appropriation  and  expendi¬ 
ture  of  money  for  governmental  purpose,  and  of  the 
right  and  opportunity  of  assembly  and  freedom  of 
speech.” 

This  case  indicates  that  the  courts  will  construe  a  labor 
union  contract  like  any  other  contract.  Obviously  parties 
to  a  contract  must  interpret  the  particular  contract  for  ad¬ 
ministrative  purposes  in  carrying  out  its  terms.  However, 
when  a  “creative”  interpretation  violates  tin*  plain  terms 
of  a  contract,  either  party  has  the  right  to  seek  redress  in  a 
court  of  law  or  equity.  Appellants  would  create  a  new 
doctrine  in  the  law  of  labor  unions  to  the  effect  that  the 
interpretation  and  construction  given  to  the  constitution 
by  the  labor  union  is  final  and  binding  and  that  the  members 
of  labor  unions  must  be  bound  by  the  decisions  of  their 
tribunals.  Consider  fora  moment  the  far  reaching  effects 
of  such  a  rule  of  law  on  the  4,000,000  members  of  tlx*  Fed¬ 
eration  if  they  were  denied  access  to  the  courts  and  the 
decisions  of  the  Federation  were  made  final  and  binding. 
In  other  words,  an  invisible  government  within  our  own 
democracy  would  have  the  power  to  rule  four  million  men. 


POINT  VI. 


The  Alleged  Admissibility  of  Mr.  Woll’s  Testimony. 

Appellants  in  their  brief  refer  to  the  Court's  ex¬ 
clusion  of  certain  proffered  testimony  of  Mr.  AY  oil  (Ap¬ 
pellants*  brief,  p.  2S).  They  say: 

‘‘Having  completely  adopted  the  plaintiffs*  theory 
of  breach  of  contract1,  the  Court  below  saw  no  rele¬ 
vancy  in  tin*  proffered  testimony  of  Mr.  Matthew  J. 
AY oil”  (Appellants’  brief,  p.  28). 


Appellants  then  go  on  to  say  that  the  Trial  Court  which 
was  not  an  “expert  in  labor  matters  constituted  itself  the 
final  arbiter  of  a  complicated  labor  problem  without  even 
hearing  the  reasons  and  basis  for  the  Federation's  deci¬ 
sion”  (Appellants’  brief,  p.  2S). 

Mr.  AYoll’s  testimony  was  never  offered  to  show  the  “rea¬ 
sons  and  basis  for  the  Federation’s  decision.”  His  testi¬ 
mony  was  offered  for  two  purposes: 


“Mr.  Padway:  My  view  is  two  purposes,  if  the  Court 
please:  (1)  I  am  going  to  lead  up  to  show  that  these 
parties  submitted  their  jurisdiction  to  the  American 
Federation  of  Labor  to  be  decided";  and  (2)  that  there 
has  been  no  arbitrary  denial  of  a  full  bearing  before 
the  Executive  Council-1"  (R.  142fi). 


Plaintiff’s  counsel  objected  on  the  ground  that  the  steno 
graphic  transcript  of  the  hearing  before  the  Executive 


1  Tt  is  difficult  to  be  patient  with  such  statements.  It  was  the  defendants’ 
theory  as  well,  as  has  been  already  pointed  out.  In  the  very  colloquy  with 
the  court  over  Wolfs  testimony.  Mr.  Padwav  admitted  the  contract  theory 
(R.  1430,  folio  2100). 

-  There  can  be  no  decent  claim  that  plaintiff's  voluntarily  submitted  tin- 
dispute  to  the  Federation.  The  evidence  is  conclusive  that  they  did  not 
and  the  Court  so  found  (Finding  of  Fact  29,  R.  1(>S0). 

:i  Upon  a  false  statement  of  facts  as  a  result  of  Tobin’s  denial.  But,  as  Mr. 
Padway  said  at  the  trial  about  Tobin’s  denial  before  the  Convention — 
"Suppose  he  lied  to  win  his  point”  (R.  1572-1573). 
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<  Council  was  the  proper  way  to  show  this  (R.  142(5).  In  spite 
<>f  plaintiffs*  objection,  the  Court  admitted  the  question 
(R.  1429)  and  Mr.  Woll  then  testified  that  all  the  parties 
offered  all  the  evidence  they  desired  and  argued  the  case 
(R.  1429).  Mr.  Woll  was  then  asked  the  following  ques¬ 
tion  : 

“Q.  Xow  how  did  that  procedure  conform  to  pro¬ 
cedure  which  the  Executive  Council  had  taken  on  juris¬ 
dictional  disputes  of  other  unions  or  internationals  in 
the  past.” 

I 'pon  objection  by  plaintiff’s*  counsel,  the  court  said  that 
this  question  was  an  attempt  to  show  that 

“by  practice  and  long  established  custom  the  juris¬ 
diction  of  the  American  Federation  of  Labor  to  decide 
all  jurisdictional  disputes  has  been  acquired”  (R. 
1430). 

Plaintiffs’  counsel  replied  that  this  was  not  a  jurisdictional 
dispute  (R.  1430)  to  which  the  Court  answered  that  de¬ 
fendants  might  contend  that  plaintiffs’  contractual  rights 
had  been  waived  (R.  1430).  To  this  Mr.  Padway  replied 
that : 

“or  another  theory  mav  be  that  it  is  expressly  con- 
sistent  with  the  contractual  right  of  the  parties  entered 
into,  to  have  the  American  Federation  of  Labor  make 
rules  and  decisions  and  regulations”  (R.  1430). 

The  Court  then  overruled  plaintiffs’  objection  and  Mr. 
Woll  replied: 

“The  procedure  in  this  instance  was  in  accord  with 
the  procedure  followed  throughout  my  knowledge  of 
the  affairs  of  the  American  Federation  of  Labor”  (R. 
1430). 

Mr.  Woll  then  went  on  to  explain  in  what  way  jurisdic¬ 
tional  controversies  came  before  the  Federation  (R.  1430) ; 
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first  either  by  the  introduction  of  a  resolution  at  the  Con¬ 
vention  by  the  aggrieved  party  or  by  complaint  to  the  Ex¬ 
ecutive  Council  ( E.  1430-1431).  He  went  on  to  say  that  if 
it  was  a  controversy  dr  novo  then  the  parties  “must  first 
be  brought  into  conference  for  the  purpose  of  trying  to 
effect  an  adjustment  before  a  decision  can  be  rendered” 
(E.  1431).  The  witness  was  then  asked: 

“Q.  Xow  then  to  save  time:  Is  the  procedure  then 
as  outlined  in  this  case,  the  parties  are  sent  for  to 
present  their  grievance  to  the  Council  or  to  the  con¬ 
vention  proper? 

“A.  Whenever  a  grievance  is  filed  with  the  Execu¬ 
tive  Council,  the  party  against  whom  complaint  is 
made  is  notified  of  the  hearings  and  invited  and  urged 
to  be  in  attendance,  so  that  all  parties  may  be  heard 
by  the  Executive  Council  so  that  it  may  understand 
the  issue  fully  and  clearly  and  be  able  to  judge  intelli¬ 
gently,  and  its  decision  be  arrived  at.  or  to  make  such 
decision  as  it  feds  ought  to  be  made. 

“(,).  Is  then*  anything  else  done  by  the  American 
Federation  of  Labor  other  than  to  send  notice  to  them 
to  appear,  for  the  requirement  of  appearance? 

Plaintiff's  counsel  thereupon  objected  (K.  1431 )  and  the  ob¬ 
jection  was  sustained.  Mr.  Padway  then  restated  the  pur¬ 
pose  of  hi>  question  which  was  to  show  by  Mr.  Woll  that 
“over  the  years"  all  internationals  have  submitted  ihese 
disputes  by  way  of  “call  it  arbitration"  of  tin*  American 
Federation  of  Labor,  including  the  Hrewery  Workers  (  K. 
1433).  1  le  then  said  : 

“So  then,  coming  back  to  what  your  Honor  asked  us 
about  and  what  our  position  was  in  respect  to  that  : 
while  We  state  position  Xo.  1  is  this,  tin*  American  Fed 
eration  of  Labor  doesn't  have  to  act  a>  an  arbitrator, 
it  lias  i he  power,  but  if  it  didn't  have  that  power  never¬ 
theless  these  parties  have  submitted  to  it  as  an  ar¬ 
bitrator  and  they  have  submitted  to  the  jurisdiction, 
and  over  the  years  have  submitted  to  the  jurisdiction." 


To  tills  the  Court  replied: 


“The  Court:  Well  now,  Mr.  Padwav,  if  Mr.  Woll 
can  offer  testimony  to  the  effect  that  in  this  specific 
instance  the  Brewers  International  agreed  that  it 
would  he  hound  hv  the  decision  of  the  American  Fed- 
oration  of  Labor,  T  will  admit  the  testimony;  hut  the 
present  line  of  testimony,  the  Court  after  the  very  best 
consideration  it  is  able  to  i*-ivc  it,  the  Court  will  have 
to  sustain  the  objection  to  it”  (R.  1433). 

The  Court,  therefore,  excluded  evidence  of  what  the  gen¬ 
eral  practice  of  the  American  Federation  of  Labor  was 
in  other  cases  relative  to  sending  out  notices,  etc.  (see  ques¬ 
tion.  p.  1431),  hut  nave  Mr.  Padway  complete  leeway  to 
show  submission  of  the  controversy  to  the  Federation  by 
t!ie  Brewery  Workers  in  the  present  specific  case  (R.  1433). 
Mr.  Padway,  however,  did  not  undertake  to  show  by  Mr. 
Woll  that  the  plaintiffs  had  submitted  the  controversy  to 
decision  by  the  Federation  (see  testimony  on  R.  1433),  hut 
immediately  returned  to  what  the  Federation  had  done  in 
other  disputes.  Mr.  Padway  asked  the  following  question : 

“(x>.  Now  then,  how  many  disputes — I  don't  mean 
nive  me  the  accurate  number,  hut  were  there  many  or 
few,  of  this  character  cominn  to  the  attention  of  the 
Fxeenlive  (’ouneil  and  the  conventions  over  the  years 
you  have  served  as  an  officer  of  the  Federation  ! 

“Mr.  ( )  ‘I  )oiio_idiUe  :  1  object  to  the  question.  Your 
Honor  has  already  ruled  on  it”  (  l * .  1434). 

'l'lie  basis  of  plaintiffs*  objection  was  that  what  had  hap¬ 
pened  over  a  period  of  years  in  other  cases  did  not  hind 
plaintiffs  >o  far  as  their  rights  were  concerned  and  also 
the  question  called  for  a  conclusion  of  the  wilness  and  was 
not  the  best  evidence.  The  Fourt  sustained  the  objection 
(l».  1434).  Thereupon.  Mr.  Padway  asked  the  witness 
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whether  in  previous  years  American  Federation  of  Labor 
conventions  had  before  them  similar  disputes  between  the 
Teamsters  and  the  Brewery  "Workers  Union  (R.  1434). 
Being  objected  to  on  the  ground  that  the  actual  record  was 
before  t he  court,  the  Court  stated  that  the  record  showed 
that  the  present  dispute  had  been  going  on  since  1900  (R. 
1434).  Mr.  Padway  then  asked  the  question: 

“Q.  In  those  previous  disputes  shown  by  the  record 
here,  referred  to  by  his  Honor,  was  the  procedure  the 
same  as  in  the  procedure  of  1933  ?  R.  1434). 

This  was  objected  to  on  the  ground  that  the  records  spoke 
for  themselves  as  to  what  the  procedure  was  and  the  court 
sustained  the  objection  on  the  ground  that  the  question 
called  for  a  pure  conclusion  (R.  143")).  Mr.  Padway  then 
began  to  question  the  witness  as  to  what  was  the  result  of 
the  notice  for  appearance  before  the  Executive  Council 
(R.  1435)  and  upon  the  Court  pointing  out  that  the  printed 
records  of  proceedings  of  the  Federation  set  out  these  con¬ 
troversies  verv  fullv,  Mr.  Padway  stated  that 

v  V  7  V 

“It  is  necessary  to  prove  that  the  parties  appeared  be¬ 
fore  the  Executive  Council  on  notice  and  were  given  a 
full  trial  and  I  have  to  prove  that  they  were  given  a 
full  hearing.  Now  if  the  counsel  will  concede  it  on  the 
other  side,  and  your  Honor  is  going  to  assume  it,  that 
is  all  there  is  to  it;  I  can  go  to  another  subject”  (R. 
1435). 


The  Court  then  replied  in  substance  that  he  was  going  to 
assume  that  there  was  a  fair  hearing,  no  testimony  contra 
having  been  offered  (R.  1435).  At  this  point  in  the  record 
Mr.  Padway  asked  the  general  question: 

“Mr.  Padway:  Now,  Mr.  Woll,  by  what  authority 
does  the  American  Federation  of  Labor  pass  upon  these 
jurisdictional  disputes? 


“Mr.  O’Donoghue:  I  object  to  that,  may  it  please 
the  Court.  The  constitution  will  speak  for  itself. 

“The  Court:  I  think  that  is  true,  Mr.  Padway. 

“Mr.  Padwav:  He  can  tell  us,  I  hope.  If  there  is  a 
constitution,  he  can  tell  us  the  provision.  If  there  are 
any  other  things  by  which  he  can  tell  us - 

“Mr.  O’Donoghue  (Interposing):  Ask  what  consti¬ 
tutional  provision  applies. 

“Mr.  Padwav:  That  is  what  I  am  asking  him”  (R. 
1436). 

The  Court  then  pointed  out  that  there  was  nothing  to  in¬ 
dicate  that  there  was  any  other  contract  between  the  Brew¬ 
ery  Workers  International  and  the  American  Federation 
of  Labor  except  the  Certificate  of  Affiliation  and  the  Con¬ 
stitution  (Ii.  1436)  to  which  Mr.  Padway  replied: 

“Mr.  Padway:  That  is  exactly  probably  what  he 
would  answer. 

“The  Court:  If  that  is  true,  of  course,  all  *  evidence 
wouldn’t  be  admissible. 

“Mr.  Padwav:  Whv  not? 

*  * 

“The  Court:  Because  you  have  the  certificate  of  af¬ 
filiation  and  you  have  the  constitution. 

“Mr.  Padwav:  Let’s  sec  what  he  has  to  sav.  Mavbe 
we  have  other  things  or  maybe  those  are  the  other 
things. 

Mr.  Padwav  then  stated  to  the  Court: 

“Mr.  Padwav:  All  I  want  to  sav  is  this:  If  there 
is  a  constitution  definitely  on  a  particular  subject,  no 
law,  no  rule,  no  action  can  violate  that  constitutional 
provision.  Everyone  will  concede  that.  That  isn’t,  I 
take  it,  what  Your  Honor  has  in  mind.  What  I  take  it 
Your  Honor  has  in  mind  is  this,  that  where  there  is 
nothing  in  the  constitution  at  all  that  savs  what  the 
powers  may  be,  then  may  the  American  Federation  of 
Labor  adopt  rules  to  guide  itself  which  are  not  amend¬ 
ments  to  the  constitution”  (R.  1437). 


i.e.,  Oral. 
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Mr.  Padway  then  stated  that 

“*  #  *  an  organization  lias  a  right  to  interpret  its 

own  constitution,  its  by-laws  when  there  are  by-laws,  its 
laws  when  there  are  laws,  and  its  rules  *  *  *. 

Courts  can  pass  upon  the  correctness  of  the  determina¬ 
tion.  This  court  can  come  to  the  conclusion  and  say 
that  you  have  interpreted  incorrectly  *  *  *”  (R. 

1437-1438). 

The  Court  replied  that  the  Federation  could  interpret  an 
ambiguity  where  the  constitution  was  capable  of  two  inter¬ 
pretations  but  where  the  language  of  the  constitution  was 
not  ambiguous,  the  Court  felt  that  it  could  not  consider  any 
interpretation  other  than  the  interpretation  to  be  drawn 
from  the  plain  language  of  the  constitution  itself  (K.  1438). 
Mr.  Padway,  however,  took  the  view  that  the  oral  testi¬ 
mony  interpreting  the  constitution  was  admissible  whether 
the  constitutional  provision  was  ambiguous  or  not.  He  said : 

“Mr.  Padwav:  I  am  going  to  assume  that  there  is  no 
ambiguity  in  the  constitutional  provision”  (R.  1438). 

In  this  situation,  conceding  that  the  correct  interpretation 
was  a  matter  for  the  court  *  (R.  1438),  he  proposed  to  ask 
Mr.  Woll  “by  what  authority  did  you  assume  jurisdiction 
to  go  into  these  jurisdictional  disputes”  (R.  1438).  Note 
the  phrase  “did  you  assume  jurisdiction”.  Mr.  Woll’s  an¬ 
swer,  according  to  Mr.  Padway,  would  be  the  citation  of  a 
certain  provision  of  the  constitution  as  authority,  after 
which  Mr.  Padway  would  ask  him  how  the  Federation  had 
interpreted  that  provision.  Mr.  Padway  said: 

“I  want  to  show  that  for  2,000  cases  submitted  before 
the  Executive  Council  and  the  American  Federation  of 
Labor,  they  have  interpreted  a  certain  provision  in  the 
constitution  as  giving  them  the  right  to  do  the  very 
thing  they  did  in  this  case”  (R.  1438). 

*  Contrary  to  his  present  claims  that  the  Federation’s  interpretation  was 
final  and  conclusive. 
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Again  Mr.  Padway  stated: 

“I  want  to  ask  Mr.  Woll  a  plain  simple  question  on 
what  authority  has  the  American  Federation  of  Labor 
assumed  jurisdiction  to  decide  a  jurisdictional  dispute; 
whether  it  has  the  authority  or  not  afterwards  will  be 
for  the  Court  to  decide”  (R.  1439). 

Plaintiffs’  counsel  replied  that  what  occurred  in  2,000  other 
cases  would  not  be  binding  upon  the  plaintiffs,  that  in  the 
present  case  the  question  was  whether  the  Brewery  Workers 
International  had  at  anv  time  “voluntarily  submitted  the 
determination  of  their  established  trade  jurisdiction  to  the 
American  Federation  of  Labor.”  (R.  1439)  Again  plain¬ 
tiffs’  counsel  pointed  out  that  the  question  of  what  the  con¬ 
tract  provides  and  the  legal  obligations  of  the  parties  under 
it  must  be  determined  by  the  contract  itself  (R.  1439). 

Again  Mr.  Padwav  stated 

“I  am  asking  Mr.  Woll  by  what  authority  the  American 
Federation  of  Labor  acted  on  this  jurisdictional  dispute 
(R.  1440).” 

The  Court  ruled  that  the  question  was  admissible  (R.  1440), 
whereupon  Mr.  Padway  did  not  ask  the  question  (R.  1440). 
Instead  he  asked  the  following  question: 

“Mr.  Woll,  with  respect  to  the  powers  of  the  Amer¬ 
ican  Federation  of  Labor  or  rights  to  pass  upon  juris¬ 
dictional  questions  similar  to  this  one,  is  that  a  present 
issue  with  the  American  Federation  of  Labor?” 

The  following  colloquy  then  took  place : 

“Mr.  O’Donogliue:  I  object  to  that.  It  is  clearly  in¬ 
admissible. 

“The  Court:  Mr.  Padway,  that,  of  course,  is  not  ad¬ 
missible  but  let  me  illustrate  just  how  the  Court  views 
this  situation.  Let’s  assume  that  two  affiliates  claim 
jurisdiction  and  apparently  there  is  no  clear-cut  juris¬ 
diction  at  the  time  either  affiliate  became  affiliated  with 
the  American  Federation  of  Labor.  Then,  of  course, 
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the  American  Federation  of  Labor,  I  have  no  doubt,  I 
have  no  reason  to  doubt,  would  have  authority  to  fix  the 
jurisdiction  in  accordance  with  what  appeared  to  it  to 
be  right  and  fair  under  the  circumstances.  Now,  that 
kind  of  a  jurisdictional  dispute,  I  don’t  see  why  the 
American  Federation  of  Labor  wouldn’t  have  jurisdic¬ 
tion  over  it,  but  the  issue  here  is  very  different  from 
that.  The  issue  here,  as  far  as  I  know  it  up  to  this 
time,  is  whether  or  not,  under  its  constitution,  which  is 
the  contract  with  the  Brewers  International,  it  has  a 
right  to  take  the  jurisdiction  the  Brewers  International 
had  at  the  time  it  became  affiliated.  That  is  the  precise 
question  in  this  case.  And  as  I  said  before,  I  doubt  very 
much  if  you  will  have  any  more  cases  like  that,  don’t 
you  know.  (R.  1441-1442) 

“Mr.  Padway:  I  am  offering  this  proof  to  show  first, 
how  the  American  Federation  of  Labor  has  interpreted 
its  constitution  and  I  am  showing  it  by  Mr.  Woll,  who 
has  been  on  the  Council  for  manv  years  and  is  a  present 
officer  of  it.  *  *  *  (R.  1443*) 

“Mr.  Padway :  I  am  endeavoring  to  prove — I  want  to 
make  my  offer  of  proof  so  the  record  will  be  proper  and 
the  ruling  may  apply  to  that.  I  intend  to  prove  that 
over  the  years  section  8,  Article  IX,  was  part  of  the 
constitution ;  that  under  Article  IX,  section  8,  the  Amer¬ 
ican  Federation  of  Labor  assumed  the  power  to  pass 
upon  jurisdictional  disputes.  I  want  to  show  that  they 
have  passed  on  jurisdictional  disputes  under  section  8 
during  all  of  the  years.  I  want  to  show  further  that  not 
only  that,  that  there  were  attempts  at  various  conven¬ 
tions  to  deprive  the  American  Federation  of  Labor  of 
passing  upon  those  jurisdictional  disputes  and  the  at¬ 
tempts  were  voted  down.  I  want  to  show’  further  that 
by  Article  IX,  section  11,  in  the  change  of  name  or 
title - 

“The  Court:  I  want  to  see  section  8  first. 

“Mr.  Padw’ay:  The  American  Federation  of  Labor 
passed  on  these  jurisdictional  disputes  and  I  w’ant  to 
show’  further  that  by  the  interpretation - 

“The  Court :  Just  a  minute.  The  section  8  of  Article 
IX  says  the  American  Federation  of  Labor  shall  have 
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power  to  govern  these  matters  not  in  conflict  with  the 
constitution. 

“Mr.  Padway:  Correct.  That  has  been  in  existence 
ever  since  the  Federation  has  been  in  existence.  I  want 
to  show  Your  Honor  it  was  under  that  rule  during  all 
of  the  years  that  we  passed  upon  disputes,  jurisdictional 
disputes.  These  charters  were  brought  in  in  1887  and 
1899.  Consequently,  that  applied  and  it  was  on  that 
basis  as  to  these  charters  we  pass  upon  the  jurisdic¬ 
tional  disputes.  I  want  to  show  further  if  the  Court 
please,  that  the  American  Federation  of  Labor  has  con¬ 
tinued  to  pass  upon  these  disputes  under  that  provision 
of  the  constitution  and  was  so  interpreted  by  the  Amer¬ 
ican  Federation  of  Labor. 

“Now,  if  Your  Honor  is  going  to  say  that  is  a  correct 
interpretation,  that  is  something  we  will  pass  upon 
later.  We  will  argue  that  when  the  case  is  closed,  but 
I  am  trying  to  indicate  by  Mr.  Woll  that  over  the  years 
they  have  passed  on  these  jurisdictional  disputes  under 
Section  8. 

“The  Court:  Mr.  Padway,  it  isn’t  a  question  of  these 
jurisdictional  disputes,  because  every  dispute  would 
have  to  stand  on  its  own  facts  as  to  the  jurisdiction  of 
the  American  Federation  of  Labor.  It  might  have  had 
jurisdiction  in  every  other  case  and  still  might  not  have 
jurisdiction  in  this  particular  case.  The  facts,  it  seems 
to  me,  of  each  case  will  have  to  be  taken  into  consider¬ 
ation.  I  can ’t  see  how  a  court  could  approach  the  matter 
from  any  other  standpoint.” 

The  above  colloquy  shows  that  Mr.  Padwav  wanted  to 
ask  Mr.  Woll  what  section  of  the  constitution,  in  Mr.  Woll’s 
opinion,  gave  the  American  Federation  of  Labor  authority 
to  settle  jurisdictional  disputes.  This  question  Mr.  Padway 
wanted  answered  even  assuming  that  there  was  “no  am¬ 
biguity  in  the  constitutional  provision”  (R.  1438).  The 
question  was  under  what  provision  of  the  constitution  the 
Federation  had  assumed  the  power  to  pass  on  jurisdictional 
disputes  (R.  1438,  folio  2115;  R.  1439,  folio  2116;  and  R. 
1442,  folio  2122). 
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Further  Mr.  Padway’s  proffer  is  oral  evidence  alone  from 
the  lips  of  Mr.  W oil.  The  Court’s  ruling  did  not  deny 
Mr.  Padway  the  right  to  prove  the  existence  of  power  in 
the  Federation  to  settle  jurisdictional  disputes  by  proof 
derived  from  the  constitution  or  other  documentary  proof 
of  this  character.  It  simply  excluded  Mr.  Woll’s  opinion 
on  the  subject.  As  a  matter  of  fact,  appellants  submitted 
considerable  testimony,  documentary  in  character,  in  an  at¬ 
tempt  to  show  that  the  Federation  had,  over  a  period  of  time 
in  effect  settled  jurisdictional  disputes  (See  R.  1091-1156). 
Far  from  excluding  such  testimony,  the  Trial  Court  invited 
it  as  the  colloquy  between  the  Court  and  Mr.  Padway  already 
referred  to,  indicates.  Further,  it  does  not  appear  from  the 
proffer  that  Mr.  Woll’s  opinion  would  relate  to  a  case  sim¬ 
ilar  to  the  present,  the  Court  pointing  out  that  there  were 
no  cases  similar  to  the  present  and  this  statement  not  being 
contradicted.  As  indicated  by  counsel,  there  was  clearly 
no  right  on  the  part  of  Mr.  Woll  to  bind  the  plaintiffs  by 
his  opinion  evidence  as  to  what  happened  in  other  cases 
which  might  have  been  submitted  for  decision  by  the  con¬ 
sent  of  the  parties.  It  was  clear,  of  course,  that  in  the 
present  case  the  plaintiffs  had  never  consented  to  a  deci¬ 
sion  of  the  dispute  by  the  Federation  and  this  was  specifi¬ 
cally  found  by  the  Court  below  in  Finding  of  Fact  29,  31 
(R.  1680-1).  Again  adopting  the  theory  that  a  contractual 
relationship  existed  between  the  plaintiff  international  and 
the  Federation  (a  theory  conceded  proper  by  appellants 
as  already  seen)  it  seems  entirely  inadmissible  to  ask  a 
witness  for  his  opinion  so  as  to  read  into  the  contract  of 
affiliation  something  that  is  not  there.  As  the  Trial  Court 
pointed  out  (R.  1445)  section  8  of  the  constitution  in  per¬ 
mitting  the  Executive  Council  to  make  rules  and  regula¬ 
tions  expressly  provided  that  such  rules  and  regulations 
must  not  violate  the  constitution  and  this  seems  common 
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sense.1  This  was  the  section  on  which  Mr.  Padway  made 
his  proffer  (R.  1442). 

Mr.  Woll’s  testimony  was  likewise  inadmissible  as  not 
being:  the  best  evidence.  The  best  evidence  of  actions  taken 
and  interpretations  made  of  the  constitution  of  the  Amer¬ 
ican  Federation  of  Labor  over  a  period  of  time  would  nat¬ 
urally  be  the  records  of  the  Federation,  more  particularly 
the  minutes  of  the  Executive  Council  which  were  admittedly 
kept  and  were  available  (R.  1427). 

Finally,  as  to  the  cry  of  reversible  error  (Appellants’ 
brief,  p.  31)  it  must  be  remembered  that  no  matter  what 
Mr.  Woll  had  answered,  the  proffer  of  his  testimony  did 
not  deny  the  existence  of  the  International  Working  Agree¬ 
ment  of  February  15, 1915,  under  which,  even  adopting  Mr. 
Padway ’s  assumption  that  the  Federation  could  “settle  a 
jurisdictional  dispute”  the  Teamsters  International  was 
estopped  to  raise  any  question  with  the  Brewery  Work¬ 
ers  International.  If,  therefore,  the  Teamsters  Inter¬ 
national  by  the  terms  of  the  International  Working 
Agreement,  which  the  Federation  was  required  to  recognize 
by  reason  of  the  two  unions  being  autonomous  (See  Secre¬ 
tary  Morrison ’s  testimony,  R.  1245, 1267 ) ,  conceded  that  beer 
drivers  belonged  to  the  Teamsters  International,  no  valid 
dispute  could  arise  before  the  Federation  and  no  decision 
by  the  Federation,  right  or  wrong,  on  it  would  be  material. 

It  is  hardly  necessary  to  cite  authorities  that  parol  evi¬ 
dence  which  is  all  Mr.  Woll  proffered,  is  inadmissible  to 
interpret  a  written  document.  It  is  well  known  that  the 
parol  evidence  rule  includes  all  writings  including  the  con¬ 
stitution  of  a  labor  union.  (See  Pound  &  Plucknett,  “Read¬ 
ings  on  the  History  of  the  Common  Law,”  3rd  Edition, 
p.  171,  citing  Wigmore  Evidence,  I,  section  8.) 


1  See  Art.  9,  Sec.  S  of  Constitution  (R.  2178). 
llw 
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For  cases  applying  the  principle  to  voluntary  unincorpo¬ 
rated  associations  see 

Thomas  et  al.  v.  Societe  Italiana,  31  N.  Y.  Supp.  815; 
Reid  v.  Daughters  of  Isabella,  160  N.  Y.  S.  910; 
Independent  Council  v.  Lucas,  50  D.  C.  App.  356; 
Rebadow  v.  Buffalo  Savings  Bank,  117  N.  Y.  282; 

B radon  v.  Morley,  28  N.  Y.  S.  557. 

In  the  last  named  case  the  Court  held  that  where  the  lan¬ 
guage  was  unambiguous,  oral  evidence  was  entirely  in¬ 
admissible  : 

“Obviously  its  sole  purpose  was  to  add  to  the  by¬ 
laws,  not  to  interpret  them.” 

It  follows  from  the  above  that  the  court  below  was  en¬ 
tirely  right  in  excluding  Mr.  Woll’s  opinion  evidence  which 
in  no  event  could  have  been  important,  the  constitution 
being  clear  and  unambiguous  and  the  question  of  its  con¬ 
struction  as  a  contract  being  a  question  for  the  Court 
according  to  the  provisions  of  the  contract. 

POINT  VI 

A  Resolution  of  the  Convention  of  the  American  Federation 
of  Labor  in  Violation  of  its  Constitution  is  Void  and  of 
No  Effect. 

The  resolution  ordering  the  transfer  of  beer  drivers  from 
the  Brewery  "Workers ’  Union  to  the  Teamsters’  Union  is 
void.  The  test  of  the  validity  of  that  resolution  is  not  a 
majority  vote.  If  the  resolution  is  beyond  the  powers  of 
the  Federation  as  measured  by  its  constitution,  it  is  void. 
Martin  on  “The  Modern  Law  of  Labor  Unions,”  p.  366, 
para.  289,  states : 

“The  constitution  of  a  labor  union  has  the  same 
relation  to  the  rules  and  by-laws  of  the  union,  as  the 
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organic  law  of  a  state  has  to  the  statutes  enacted  by 
its  legislature.  In  other  words,  the  constitution  being 
the  organic  law  of  the  union,  any  rules  and  by-laws  in 
conflict  therewith  are  void  and  inoperative. ’ ’  Citing 
Sherry  v.  Operative  Plasterers ’  Mutual  Union ,  139  P. 

St.  470,  20  Atl.  1062;  Forelich  v.  Musicians ’  Mutual 
Benefit  Ass’n,  93  Mo.  App.  383. 

•  I 

i 

It  would  seem  that  no  authority  is  necessary  to  show  that 
a  resolution  of  a  convention  in  violation  of  the  constitu¬ 
tion  of  the  American  Federation  of  Labor  is  simply  void. 

See: 

i 

Hansen  v.  Myers ,  243  Mass.  25; 

McFadden  v.  Murphy ,  149  Mass.  341 ; 

Cains  v.  Shields,  167  Mass.  393; 

Low  v.  Harris,  90  Fed  (2d)  783. 

There  are  no  implied  powers  of  a  voluntary  association, 
particularly  with  respect  to  power  to  take  action  against 
its  members : 

i 

Oakes,  “Industrial  Conflicts,’ ’  Sec.  49,  p.  51;  Sec.  31, 
p.  57 ; 

Grand  Grove  v.  Garibaldi  Grove,  130  Cal.  116; 

Connell  v.  Stalker,  48  N.  Y.  S.  77 ; 

Piercy  v.  L.  &  N.  R.  Co.,  98  Ky.  477,  248  S.  W.  1042. 

The  power  of  a  labor  union  is  measured  by  the  terms  of 
its  constitution  and  by-laws  which  define  the  privileges 
secured  and  the  duties  assumed  by  those  who  become  mem¬ 
bers,  and  which  expressly  confers  upon  the  association  the 
powers  that  that  association  can  exercise,  Polin  v.  Kaplan, 
257  N.  Y.  277. 

See  also  “Trade  Union  Abuses,”  6  St.  John’s  Law  Re¬ 
view  272,  by  Copal  Mintz. 
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Point  VII. 

The  Agreement  of  February  15, 1915,  Determined  The  Trade 
Jurisdiction  of  the  Brewery  Workers  and  Teamsters. 

Appellants  at  p.  89  in  their  brief  belabor  the  fact  that  the 
Court  below  in  its  judgment  of  October  6,  1939,  referred  to 
the  1915  International  Working  Agreement  as  among  “cer¬ 
tain  other  facts  appearing  in  evidence  that  are  not  neces¬ 
sary,  in  the  Court’s  opinion,  to  the  decision  in  this  case” 
(R.  1665).  The  Court’s  statement  must  be  read  in  conjunc¬ 
tion  with  the  paragraph  which  follows  wherein  is  stated: 

“As  under  the  Court’s  decision,  the  action  of  the 
1933  convention  was  beyond  the  power  of  the  Ameri¬ 
can  Federation  of  Labor,  this  incident  is  probably  un¬ 
important  *  *  *”  (R.  1665). 

The  Court’s  language  means  that  its  judgment  could  be 
reached  without  resting  it  on  the  1915  Agreement.  By  mak¬ 
ing  its  judgment  independent  of  the  1915  Agreement  the 
Court  did  not  therebv  declare  it  not  to  be  binding.  On  the 
contrary,  the  court  below  expressly  found  it  valid  and  bind¬ 
ing  in  the  Conclusions  of  Law  appended  to  the  Amended 
Findings  of  Fact  issued  on  October  13,  1939  (Conclusions 
of  Law,  R.  1691). 

Appellants  object  that  this  conclusion  was  made  “with¬ 
out  any  discussion”  (Appellants  Brief,  p.  89).  Any  discus¬ 
sion  that  might  be  needed  is  amply  set  forth  in  the  October 
6, 1939,  memorandum  decision  wherein  the  Court  states: 

“It  appears  that  in  1913,  the  American  Federation 
of  Labor  undertook  to  formally  declare  at  its  conven¬ 
tion  the  jurisdiction  over  the  beer  drivers  to  be  in  the 
Brewery  Workers  Union.  It  is  admitted  also,  that  in 
pursuance  of  the  1913  action,  the  officers  of  the  Brewery 
Workers  Union  and  the  Teamsters  Union  entered  into 
a  formal  ivritten  agreement  in  1915  awarding  jurisdic¬ 
tion  of  these  beer  drivers  to  the  Brewery  Workers 
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Union,  for  various  considerations  set  forth  in  the 
agreement  which  is  part  of  the  record  in  this  case. 
It  appears  also  that  at  the  1933  convention  of  the  Amer¬ 
ican  Federation  of  Labor,  when  the  convention  in  turn 
undertook  to  award  jurisdiction  to  the  Teamsters 
Union  as  provided  by  the  report  set  forth  near  the  be¬ 
ginning  of  this  opinion  that  the  President  of  the  Team¬ 
sters  Union  solemnly  denied  in  open  convention  that 
he  had  executed  any  such  agreement  #  *  *” 

“*  *  #  this  incident  is  probably  unimportant,  ex¬ 

cept  that  if  the  President  of  the  Teamsters  Union  had 
admitted  the  1915  agreement,  the  resolution  passed  by 
the  1933  convention  of  the  American  Federation  of 
Labor  would  probably  have  never  been  adopted  and 
this  litigation  would,  therefore,  have  been  avoided” 
(R.  1665). 

Appellants  contend  that  as  a  matter  of  law  the  1915 
Agreement  between  the  Teamsters  and  Brewery  Workers 
must  now  be  considered  terminated  since  said  Agreement 
could  not 1  ‘confer  a  right  in  perpetuity”  (Appellants  Brief, 
p.  89),  and  was  a  mere  “working  agreement”  (Appellants 
Brief,  p.  91).  The  1915  Agreement  reads  in  part  as  follows : 

“In  order  to  settle  past  jurisdiction  disputes  and 
for  the  purpose  of  a  future  working  agreement  between 
the  members  of  the  above  two  organizations,  the  fol¬ 
lowing  shall  be  considered  a  line  of  demarcation  and 
a  basis  of  adjustment”  (R.  1679). 

Then  follows  a  recitation  of  the  terms  and  conditions  of 
the  contract.  The  consideration  was  the  concession  by  the 
Brewery  Workers  to  the  Teamsters  of  drivers  in  the  soft 
drink  industry  and  the  concession  by  the  Teamsters  of  driv¬ 
ers  in  the  brewing  industry  to  the  Brewery  Workers  (R. 
1679, 1680). 

The  reason  why  the  Brewery  Workers  entered  into  the 
Agreement  of  1915  and  conceded  to  the  Teamsters  the  right 
to  organize  drivers  in  the  soft  drink  industry  was  ade- 
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quatelv  and  clearly  explained  by  Obergfell  on  the  witness 
stand.  Mr.  Obergfell  stated  that  his  organization  conceded 
the  jurisdiction  over  drivers  in  the  soft  drink  industry  to 
the  Teamsters  Union  under  Section  11  of  Article  IX,  in¬ 
asmuch  as  the  soft  drink  industrv  was  not  organized  bv 
the  Brewery  Workers  until  1912,  that  they  could  not  tres¬ 
pass  on  the  established  trade  jurisdiction  of  the  Teamsters 
who  came  into  the  Federation  in  1899,  and  therefore  the 
Teamsters  had  a  prior  right  to  claim  jurisdiction  over 
drivers  in  the  soft  drink  industry.  Therefore,  as  Obergfell 
explained,  the  Brewery  Workers  having  had  beer  drivers 
organized  when  they  joined  the  Federation  in  1887,  the 
Teamsters  conceded  a  prior  right  of  the  Brewery  Workers 
in  this  agreement  of  1915  (R.  1678).  This  statement  stands 
uncontradicted  and  uncontroverted  in  the  record. 

From  the  nature  of  things,  therefore,  where  both  organ¬ 
izations  were  thereafter  to  organize  and  take  men  into  their 
respective  unions  on  the  basis  of  this  agreement,  how  can 
it  possibly  be  said  that  it  was  to  be  revocable  at  will  ?  The 
clear  intent  of  the  parties  was  to  settle  and  determine  with 
finality  the  past  controversy  between  the  parties  and  to 
settle  definitively  the  respective  trade  jurisdictions  of  the 
parties  in  the  future.  It  is  likewise  clear  that  the  terms 
of  this  contract  were  to  be  referred  to  and  invoked  for 
future  conduct  of  both  parties.  What  reason  can  be  given 
for  holding  the  Agreement  has  any  less  effect  today  than 
the  day  it  was  signed? 

The  mere  non-inclusion  of  a  precise  period  of  time  for 
which  the  contract  was  to  be  operative  does  not  make  it 
a  “working  agreement’’  breachable  at  the  will  of  either 
party  without  mutual  consent.  The  general  rule  of  law  is 
set  forth  in  17  Corpus  Juris  Secundum  887,  section  398, 
viz: 

“A  contract  fixing  no  period  of  duration  which  by 
its  inherent  nature  does  not  imply  a  power  of  revoca- 
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tion  is  terminable  only  by  mutual  consent  but  if  by 
its  nature  it  not  deemed  to  be  perpetual  it  is  terminable 
at  will  by  either  party  on  reasonable  notice.”  (Empha¬ 
sis  supplied.) 

We  maintain  that  by  the  “inherent  nature”  of  this  con¬ 
tract  perpetual  and  permanent  obligations  were  imposed 
on  the  parties.  See  Andrews  v.  Richards ,  116  Kansas  344; 
Rossmassler  v.  Spielbergcr,  270  Pa.  30;  13  C.  J.  604,  sec¬ 
tion  630.  In  the  case  of  Western  Union  Tel.  Co.  v.  Penn. 
Co.,  129  Fed.  849,  861,  862,  the  Court  said: 

“If  a  power  of  revocation  was  intended  by  the  parties 
to  this  contract,  it  would  seem  the  natural  and  logical 
course  that  such  power  should  have  been  expressly  in¬ 
corporated  in  the  contract  itself.  Apart  from  these 
contracts,  which,  from  their  inherent  nature,  imply 
a  power  of  revocation,  it  would  seem  that  the  intention 
of  parties  to  an  agreement,  that  it  should  be  perpetual 
and  without  limit  as  to  duration,  could  not  be  more 
properly  expressed  than  by  silence  as  to  any  time  limit 
or  power  of  revocation.  Reason  and  authority  would 
seem  to  concur  in  support  of  this  doctrine,  and  we  find 
no  direct  and  controlling  authority  to  controvert  it.” 

The  following  cases  are  cited  in  support: 

Great  Northern  R.  Co.  v.  Manchester,  S.  &  L.  R.  Co., 

5  DeG.  &  S.  138; 

Llanelly  R.  &  Dock  Co.  v.  London  &  N.  W.  R.  Co., 
L.  R,  7  H.  L.  550; 

Rutland  Marble  Co.  v.  Ripley,  10  Wall.  339,  19  L.  Ed. 
955; 

Port  Clinton  R.  Co.  v.  Cleveland  &  T.  R.  Co.,  13  Ohio 
St.  544; 

Texas  &  P.  R.  Co.  v.  Marshall,  136  U.  S.  393. 

Therefore,  it  is  submitted  that  this  contract  which  has 
been  in  effect  25  years  cannot  be  abrogated  by  the  Team-  | 
sters  or  the  Federation.  Appellants  rely  on  Echols  v.  New  ! 
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Orleans  R.  R.  Co.,  52  Miss.  610,  where  the  contract  was 
for  the  furnishing  of  commodities.  Such  a  contract  with¬ 
out  a  time  limitation  would  naturallv  be  terminable  bv 
either  party  on  reasonable  notice.  17  C.  J.  S.  888,  Section 
.108.  Appellees  cite  Arkansas  Valley  T.  &  L.  Co.  v.  Atchi¬ 
son  T.  (0  S.  F.  Ry.  Co.,  151  Pac.  1028  (Okla.  1915).  There 
the  identity  of  the  subject  matter  of  the  contract  had  been 
left  for  future  determination  and  appellees  concede  that 
such  contract  is  terminable  by  either  party  on  reasonable 
notice.  17  C.  J.  S.  888,  Section  39S. 

On  page  90  of  Appellants  brief,  citation  is  made  of  Rosen¬ 
blatt  v.  Weinman,  225  Penn.  200.  There  the  facts  involved 
a  contract  of  indemnity  and  clearlv  in  the  absence  of  a  time 
limitation  such  a  contract  is  terminable  by  either  party  on 
reasonable  notice.  17  C.  J.  S.  888,  section  398. 

The  last  case  relied  on  by  appellants  in  their  argument 
that  the  1915  Agreement  had  no  binding  effect  is  James 
Maccalum  Printing  Co.  v.  Graphite  Compcndius  Co.,  150  Mo. 
App.  383.  There  the  plaintiff  contended  that  it  had  a  per¬ 
petual  right  to  bid  at  its  pleasure  for  the  printing  and  bind¬ 
ing  of  issues  of  a  certain  catalogue  as  long  as  the  defendant 
published  it  and  to  have  the  work  of  printing  and  binding 
all  succeeding  issues  without  limit  or  number  awarded  to 
the  plaintiff  if  its  price  should  be  as  low  as  that  of  other 
responsible  bidders.  A  prior  agreement  did  not  contain  a 
time  limitation.  The  Court  held  the  Missouri  law  to  be  that 
where  the  intention  to  make  the  contract  a  perpetual  and 
permanent  obligation  is  evidenced  by  the  language  of  the 
agreement,  the  contract  will  be  upheld.  It  will  be  noted 
that  the  facts  of  the  present  controversy  are  substantially 
different  from  those  in  the  Maccalum  Case.  There  the  plain¬ 
tiff  argued  for  the  right  to  perform  a  series  of  acts  namely, 
bid  and  receive  the  printing  contract  when  he  was  low  bid¬ 
der.  It  was  in  effect  a  continuing  offer  to  perform  services. 
(13  C.  J.  604,  605,  note  85.)  The  court  declared  that  it 
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would  only  construe  a  contract  to  impose  an  obligation  in 
perpetuity  when  the  language  of  the  agreement  compels  that 
construction  (Appellants’  Brief,  90,  91). 

Appellees  submit  that  the  clear,  unequivocal  language  of 
the  1915  agreement  points  toward  a  valid,  subsisting  con¬ 
tract  which  by  its  inherent  nature  must  have  contemplated 
a  permanent*  obligation.  Reference  to  13  C.  J.  604,  section 
630  and  17  C.  J.  S.  887,  section  398  demonstrates  that  ap¬ 
pellants  have  cited  only  those  cases  which  fall  outside  of 
the  general  rule.  No  one  will  quarrel  over  the  theory  that 
indemnity,  personal  service  and  unidentified  subject  matter 
agreements  constitute  terminable  agreements  if  reasonable 
notice  is  given.  In  fine,  on  page  91  of  their  brief,  appellants 
argue  that  “at  least  seven  years  notice”  was  given  by  the 
Teamsters.  It  is  submitted,  assuming  notice  has  been  given, 
that  the  question  of  reasonable  notice  is  not  in  point  here 
because  of  appellants’  failure  to  bring  this  case  within  a 
recognized  exception  to  the  general  rule. 

Appellants’  position  would  lead  to  the  conclusion  that 
two  international  unions  cannot  contract  together  on  the 
subject  matter  of  trade  jurisdiction,  in  open  and  direct 
contradiction  of  their  own  witness,  Secretary  Morrison, 
(R.  1266-67) : 

“Q:  But  as  to  International  making  agreements  be¬ 
tween  National  and  International  unions,  they  enter 
into  those  agreements  in  their  own  autonomous  rights  ? 

Ans :  Yes  sir. 

Q :  And  when  they  do  it  the  Federation  has  nothing 
to  do  with  it? 

Ans:  No.” 


Tiie  Unsigned  Note  in  49  Yale  Law  Journal  329. 

i 

i 

Appellants  on  pages  91-94  of  their  brief  have  inserted  j 
quotations  from  an  unsigned  note  entitled  “Judicial  Inter¬ 
cession  in  Internal  Affairs  of  the  American  Federation  of 
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Labor”  which  is  found  at  49  Yale  Law  Journal  329  (De¬ 
cember,  1939).  Appellants  cite  this  article  for  its  value  as  a 
discussion  and  corroboration  of  “many  of  the  points  herein¬ 
before  made”  in  their  brief. 

The  anonymous  author  states  as  a  fact  that  the  Brewery 
Workers  Union  repeatedly  appealed  to  the  Federation  con¬ 
ventions.  As  already  seen,  this  is  an  absolute*  untruth,  the 
Brewery  Workers  Union  continually  protesting  against  any 
power  of  the  conventions  to  decide  the  matter  (Finding  of 
Fact  29,  R.  1680).  The  next  statement  that  even  where 
there  lias  been  a  “breach  of  contract,  equity  has  tradition¬ 
ally  refused  to  interfere  with  an  association’s  internal 
affairs  when  it  has  discovered  no  threat  to  property  or  busi¬ 
ness  rights”  is  obviously  self-contradictory,  and  the  cases 
already  cited  hold  otherwise.  The  argument  is  then  made, 
and  appellants  evidently  put  great  store  by  it, 

“Yet  no  interests  which  demand  judicial  protection 
appear  to  be  inherently  involved  in  the  present  case. 
It  would  seem  that  the  court  has  failed  to  distinguish 
the  substantial  rights  which  are  coincidentally  present 
from  the  interests  actually  affirmed  by  its  injunction. 
Those  benefits  which  the  court  enumerates,  its  decision 
does  not  necessarily  protect.  Not  the  vested  interests 
of  workers,  but  the  Brewery  Union’s  right  to  jurisdic¬ 
tion,  is  the  subject  of  the  contract  enforced  by  the  court. 
A  labor  organization  is  thus  given  a  property  right  in 
its  members”  (Appellants’  brief,  p.  92). 

A  more  muddled  and  immature  statement  could  hardly  be 
made.  It  has  been  shown  clearly  in  the  present  case,  and 
found  by  the  court  below,  that  the  illegal  order  of  transfer 
of  the  American  Federation  of  Labor  was  the  direct  cause  of 
the  destruction  of  members’  rights  in  collective  bargaining 
agreements,  resulted  in  the  loss  of  jobs  to  many,  and  re¬ 
quired  the  International  Brewery  Workers  Union  to  pay 
out  thousands  of  dollars  in  strike  and  out-of-work  bene- 
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fits.  If  the  evil  is  nipped  in  the  bud  and  the  illegal  order 
held  void,  something  has  been  accomplished.  As  to  the 
statement  that  the  court’s  decision  “does  not  necessarily 
protect”  the  various  rights  above,  this  may  be  the  writer’s 
opinion,  but  at  any  rate  the  court  has  enjoined  the  order  of 
transfer.  The  members  rights  have  certainly  been  pro¬ 
tected  and  in  so  doing,  the  court  has  protected  other  sub¬ 
stantial  rights  all  along  the  line.  The  statement  that  “a 
labor  organization  is  thus  given  a  property  right  in  its  mem¬ 
bers”  does  not  follow.  All  the  court  has  held  is  that  the 
American  Federation  of  Labor  cannot  destroy  the  trade 
jurisdiction  of  an  affiliated  union  which  joins  it.  No  one  but 
the  Yale  writer  has  ever  stated  that  this  established  trade 
jurisdiction  of  a  union  is  a  “property  right  in  its  mem¬ 
bers.”  There  is  no  question  here  of  a  labor  organization 
getting  a  property  right  over  a  group  of  workmen ;  the  ques¬ 
tion  involved  is  the  right  of  these  workmen  to  remain  in 
the  labor  organization  of  their  choice.  It  is  not  so  much 
the  right  of  the  association  to  its  members  which  is  vindi¬ 
cated  but  the  right  of  the  members  to  their  association. 

The  writer  then  goes  on  to  say,  very  handsomely,  that  “in 
the  present  case  it  appears  that  the  beer  drivers  actually 
would  suffer  an  impairment  of  position  by  a  transfer  of 
allegiance”  (Appellants’  brief,  p.  93).  Suppose  the  situa¬ 
tion  were  different,  he  says,  and  that  the  beer  drivers  would 
gain  by  the  transfer,  then,  in  that  event,  the  decision  below 
would  enable  a  court  to  enjoin  their  transfer.  The  decision 
below  requires  no  such  thing.  It  is  no  argument  against 
the  sensible  and  intelligent  judgment  of  the  court  below 
that  some  other  court,  in  some  other  case,  might  make  a 
wrong  decision.  Appellees  do  not  propose  to  be  enticed 
into  any  academic  debate  as  to  whether,  if  the  beer  drivers 
themselves  wanted  to  join  the  Teamsters,  the  Brewery 
Workers  Union  could  file  a  suit  to  enjoin  them.  Of  course 
the  beer  drivers  could  do  as  they  liked  though  they  seem  to 
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be  well  content  to  stay  where  they  are,  over  99%  having 
voted  that  way. 

The  writer  then  disposes  of  Howard  v.  Wcissman,  31 
Fed.  (2d)  689  saying  that  private  property  was  directly 
threatened  in  that  case.  We  have  already  pointed  out  that 
the  right  protected  in  Howard  v.  Weissman  was  the  con¬ 
tinuing  nature  of  the  contractual  status  resulting  from  the 
affiliation  of  the  local  with  the  larger  union.  The  Yale 
writer’s  ensuing  remark  that  “neither  personal  liberties 
nor  rights  of  property,  but  quasi-political  interests  are  in¬ 
volved  in  the  present  case”  is  hardly  entitled  to  be  read 
seriously.  The  writer  might  think  otherwise  if  he  had  been 
a  union  member  and  gone  through  the  Teamsters’  thuggery 
in  eleven  western  states.  He  might  also  have  felt  other¬ 
wise  if  he  was  a  member  of  the  large  group  who  lost  their 
jobs. 

It  seems  to  us  axiomatic  that  if  the  relationship  of  the 
Brewery  Workers  International  Union  with  the  American 
Federation  of  Labor  is  contractual  in  character  and  if  the 
American  Federation  of  Labor  violates  that  contract  and 
promotes  the  violation  of  another  contract  between  the 
Teamsters  Union  and  the  Brewery  Workers  International, 
and  if,  as  a  result  of  these  two  breaches,  not  only  the 
plaintiff  International  loses  substantial  rights  but  also  the 
breaches  above  described  are  the  direct  cause  of  local 
Brewery  Workers  Unions  and  members  of  those  local 
unions  losing  substantial  property  and  civil  rights  in  col¬ 
lective  bargaining  agreements,  loss  of  their  jobs,  depriva¬ 
tion  of  the  right  to  remain  in  a  union  of  their  choice,  then  it 
is  hard  to  see  how,  in  the  words  of  the  Yale  writer,  “neither 
personal  liberties  nor  rights  of  property”  were  before  the 
court  below.  The  trial  court  had  a  far  more  realistic  and 
mature  concept,  stating  several  times  that  the  rights  in¬ 
vaded  were  some  of  the  most  precious  rights  that  a  man 
could  have. 
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It  might  likewise  be  noted,  since  we  are  speaking  of  the 
Yale  Law  Journal,  that  appellants  fail  to  cite  Professor 
Louis  L.  Jaffee’s  article  in  the  January,  1940,  issue  of  the 
Yale  Law  Journal,  at  page  424,  entitled,  “Inter-Union  Dis¬ 
putes  in  Search  of  a  Forum.” 

POINT  VIII. 

Applicability  of  the  Norris-La  Guardia  Act. 

A.  NO  MENTION  OF  DECLARATORY  JUDGMENT: 

Appellants  ’  argument  that  the  Norris-LaGuardia  Act  ap¬ 
plies  herein  makes  no  mention  whatever  of  the  Declaratory 
Judgment  (R.  1660)  rendered  by  the  court  below.  It  is 
obvious  that  even  if  appellants  wore  right  as  to  applica- 
bilitv  of  the  Norris-LaGuardia  Act  the  Declaratory  Judg- 
mcnt  would  still  remain. 

B.  INJUNCTION  GRANTED  BELOW  MANDATORY  IN  CHAR¬ 
ACTER: 

It  should  be  pointed  out  that  even  as  to  the  injunction 
granted  below  this  injunction  is  more  analogous  to  a  decree 
of  specific  performance  than  the  type  of  prohibitory  in¬ 
junction  intended  to  be  covered  by  the  LaGuardia  Act. 
The  injunction  below  simply  prevents  the  American  Fed¬ 
eration  of  Labor  from  breaching  its  contract  with  the  plain¬ 
tiff  international  and  likewise  prevents  it  from  promoting 
a  breach  of  the  Teamsters  International’s  Working  Agree¬ 
ment  with  the  plaintiff  International  of  February  15,  1915. 
In  turn  it  enjoins  the  Teamsters’  International  from  breach¬ 
ing  this  International  Working  Agreement  with  the  Plaintiff 
International.  In  effect,  therefore,  the  injunction  below 
simply  decrees  specific  performance  of  certain  contracts. 
This  seems  far  removed  from  the  form  of  injunction  in¬ 
tended  to  be  prohibited  by  the  Norris-LaGuardia  Act  and 
the  distinction  has  already  been  adverted  to  by  the  Supreme 
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Court  in  Virginian  Ry.  v.  System  Federation,  300  U.  S. 
515,  562-563,  wherein  a  union  sought  a  mandatory  injunc¬ 
tion  to  compel  a  railroad  to  negotiate  with  it.  The  rail¬ 
road  claimed  that  there  were  no  findings  of  fact,  etc.,  under 
Section  7  of  the  La  Guardia  Act.  The  Supreme  Court 
said: 

“The  evident  purpose  of  this  section,  as  its  history 
and  context  show,  was  not  to  preclude  mandatory  in¬ 
junctions,  but  to  forbid  blanket  injunctions  against 
labor  unions,  which  are  usually  prohibitory  in  form, 
and  to  confine  the  injunction  to  the  particular  acts 
complained  of  and  found  by  the  court.  AVe  deem  it 
unnecessary  to  comment  on  other  similar  objections, 
except  to  say  that  they  are  based  on  strained  and  un¬ 
natural  constructions  of  the  words  of  the  Norris-La- 
Guardia  Act.” 

If  a  labor  union  could,  by  mandatory  injunction,  compel 
a  railroad  to  negotiate  with  it  and  this  did  not  come  within 
the  Norris-LaGuardia  Act,  how  can  it  be  argued  that  a 
mandatory  injunction  commanding  a  labor  union  specifically 
to  perform  certain  contracts  with  another  labor  union  is 
within  the  scope  of  the  Norris-LaGuardia  Act? 

C.  PRESENT  SUIT  SOUNDS  IN  CONTRACT: 

We  believe  the  Norris-LaGuardia  Act  is  entirely  inap¬ 
plicable  herein.  As  already  seen  (present  brief,  pages  1-3) 
the  present  suit  is  a  suit  by  the  Brewers  International  Union 
(one  of  its  locals  and  an  individual  joining  as  proper 
parties)  against  the  American  Federation  of  Labor  and  the 
Teamsters  International  Union : 

(1)  To  declare  plaintiff  International’s  rights  under  its 
contract  of  affiliation  with  the  American  Federation 
of  Labor. 

(2)  To  declare  plaintiff  International’s  rights  under  the 
said  contract  of  affiliation  with  respect  to  the  defend¬ 
ant  Teamsters  International. 
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(3)  To  declare  plaintiff  International’s  rights  with  re¬ 
spect  to  the  defendant  Teamsters  International  under 
the  contract  between  the  two  Internationals  dated 
February  15,  1915. 

The  primary  object  of  the  suit,  therefore,  was  to  obtain 
a  declaration  of  plaintiff’s  rights  under  these  contracts. 
The  secondary  object  of  the  suit  was  to  restrain  the  de¬ 
fendant  American  Federation  of  Labor  from  breaching  its 
agreement  with  plaintiff  (represented  by  Plaintiff’s  Cer¬ 
tificate  of  Affiliation),  from  conniving  with  the  defendant 
Teamsters  International  to  violate  plaintiff’s  rights  under 
the  Certificate  of  Affiliation  and  from  inducing  the  defend¬ 
ant,  Teamsters  International,  to  violate  its  contract  with 
plaintiff  dated  February  15,  1915.  Likewise,  it  was  an 
object  of  the  suit  to  compel  the  defendant,  Teamsters  In¬ 
ternational,  not  only  to  respect  plaintiff’s  rights  under  its 
Certificate  of  Affiliation  but  to  live  up  to  its  agreement  of 
February  15, 1915. 

The  present  suit,  therefore,  sounds  in  contract  and  is  as 
much  a  suit  in  contract  as  Green  v.  Bropliy  decided  by  this 
Court  January  15,  1940. 

D.  NORRIS-LA  GUARDIA  ACT  NOT  INITIALLY  RAISED: 

The  record  reflects  some  difference  of  opinion  even  among 
counsel  for  appellants  as  to  whether  the  Norris-LaGuardia 
Act  is  applicable.  As  an  indication,  prior  to  Mr.  Padwav ’s 
entering  the  case,  the  then  counsel  for  appellant  not  only 
did  not  raise  the  question  of  the  applicability  of  the  La- 
Guardia  Act  on  either  the  Motion  to  Dismiss  the  first  Com¬ 
plaint  or  on  the  Motion  to  Dismiss  the  Amended  Complaint, 
but  at  the  oral  hearing  on  both  these  motions  expressly 
stated  that  in  their  opinion  the  Norris-LaGuardia  Act  was 
not  applicable. 
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This  is  reflected  in  the  Court’s  statement  on  the  final 
argument  below : 

1 ‘  The  Court :  I  call  your  attention  to  the  fact  that  in 
your  amended  brief 1  you  omitted  mention  of  the  Nor- 
ris-LaGuardia  Act. 

“Mr.  Padway:  I  don’t  know  what  prompted  Mr. 
Ogburn  to  omit  it.  I  don’t  know  whether  Mr.  Ogburn ’s 
view  is  that  the  Norris-LaGuardia  Act  does  not  apply. 
I  am  only  statin",  as  one  of  the  counsel  in  this  case, 
what  I  stated  to  your  Honor  when  I  made  the  argu¬ 
ment,2  that  the  Norris-LaGuardia  Act  applies”  (R. 
1585). 


Further,  Mr.  Ogburn,  one  of  cousel  for  appellants,  stated 
in  his  closing  argument : 

“Mr.  Ogburn:  The  Norris-LaGuardia  Act  is  a  law 
which  limits  courts  of  equity  to  certain  forms  of  pro¬ 
cedure.  It  is  a  remedial  statute  and  it  goes  to  pro¬ 
cedure. 

“When  this  ease  came  to  be  presented  to  the  Court — 
this  was  before  the  advent  of  Mr.  Padway  in  this  case — 
we  took  the  view  that  we  were  willing  to  let  the  Court 
of  Equity  pass  upon  the  questions  presented  without 
the  limitation  imposed  by  the  Norris-LaGuardia  Act. 
And,  therefore,  at  the  beginning  we  did  not  invoke  the 
Norris-LaGuardia  Act.  We  were  perfectly  willing  that 
the  case  be  heard  bv  the  Court  of  Equitv”  (R.  1515- 
1516). 

Mr.  Ogburn  only  “yielded”  to  Mr.  Padway’s  views  (R. 
1616).  Mr.  Ogburn  further  said: 

“Mr.  Revman 3  and  I  had  a  case  in  the  State  Courts 
of  Pennsvlvania  two  or  three  vears  ago 4  somewhat 
similar  to  this  in  which  we  invoked  the  Norris-La- 

1  Brief  on  appellant’s  Motion  to  Dismiss  Plaintiff’s  Amended  Complaint. 

2  At  the  hearing:  on  May  19,  1939  (R.  2721,  2734-2739). 

:I  Co-counsel  for  appellants  in  the  trial  of  the  present  case. 

4  Dorrington  et  al.  v.  Manning,  135  Pa.  Sup.  194  (March  16,  1939). 
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Guardia  Act.  But  the  State  Court  did  not  sustain  our 
contention  in  that  respect.  It  was  an  interpretation  of 
a  similar  statute  in  the  State  of  Pennsylvania  as  I 
remember  it.  Therefore  ive  did  not  invoke  the  Act . .  We 
did  not  think  it  necessary.  We  were  willing  to  let  your 
Honor  decide  these  questions  according  to  the  ordinary 
rules  of  equity  procedure. 

1  i However,  our  associate,  Mr.  Padway,  in  his  initial 
argument 3  before  your  Honor,  did  invoke  this.  And, 
naturally,  we  are  going  to  stand  by  Mr.  Padway ’s  in¬ 
vocation  of  the  Act.  Mr.  Padway  takes  the  view  that 
this  is  a  labor  dispute.” 

It  was  only  upon  Mr.  Padway ’s  entrance  into  the  case, 
for  the  purpose  of  actual  trial  on  the  merits,  that  mention 
was  first  made  of  the  Norris-LaGuardia  Act,  Mr.  Padway 
remarking,  at  the  May  19,  1939  hearing,  that  he  wished  to 
plead  the  bar  on  the  Norris-LaGuardia  Act  (R.  2734-2739; 
1586).  Even  Mr.  Padway ’s  record,  however,  so  far  as 
raising  the  question  of  the  LaGuardia  Act,  is  somewhat 
dubious  for  after  having  argued  that  it  was  applicable  inso¬ 
far  as  the  issuance  of  a  temporary  injunction  was  con¬ 
cerned,  (limiting  its  alleged  bar  to  that  point,  R.  2734)  he 
got  permission  from  the  court  to  file  an  answer  (R.  2744) 
and  thereafter  on  May  24,  1939  (R.  274)  filed  defendant’s 
answer  in  which  he  not  only  did  not  raise  the  question  of  the 
Norris-LaGuardia  Act  but  himself  filed  a  counter  claim 
asking  for  an  injunction  of  his  own.  Such  backing  and 
filing  would  ordinarily  prevent  a  court  from  considering 
the  point  at  all.  It  may  be  noted  that  other  counsel  on  the 
side  of  the  appellants  continued  to  have  their  doubts  about 
the  applicability  of  the  act  which  is  reflected  in  the  record 
at  Page  1615-1616. 


When  the  case  was  called  for  trial  on  the  merits  May  19,  1939  (R. 
2721,  2734).^ 
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E.  WHAT  IS  APPELLANTS’  THEORY  OF  APPLICABILITY  OF 
NORRIS-LA  GUARDIA  ACT? 

Just  what  appellants  attitude  is  toward  the  present  suit 
sounding  in  contract  cannot  be  ascertained  as  no  mention 
is  made  of  it  in  their  discussion  of  the  LaGuardia  Act.  Nor 
is  it  possible  to  tell  the  precise  theory  on  which  appellants 
regard  the  LaGuardia  Act  as  applicable.  Appellants  make 
general  statements  to  the  effect  that  “the  instant  case,  being 
one  concerning  the  representation  of  employees,  constitutes 
a  labor  dispute/ ’  (appellants’  brief,  page  99) — an  inac¬ 
curate  and  dubious  statement.  Then  follows  a  general  state¬ 
ment  that  “a  dispute  between  two  unions,  both  of  which 
are  organizing  Brewery  truck  drivers  indisputably”  comes 
within  Section  13  (a)  of  the  LaGuardia  Act  on  the  ground 
that  it  involves  persons  who  are  engaged  in  the  same  in¬ 
dustry,  etc.  Appellants  then  say  the  dispute  is  undoubtedly 
one  “concerning  the  associating  or  representation  of  per¬ 
sons  in  negotiating  terms  or  conditions  of  employment, 
under  Section  13c  and  is  a  dispute  between  one  or  more  em¬ 
ployees  or  associations  of  employees  under  Section  13a  (3) 
which  includes  any  case  involving  “any  conflicting  or  com¬ 
peting  interests”  which  eliminates,  they  say,  any  em¬ 
ployer-employee  dispute  and  so  is  restricted  to  employee- 
employee  disputes.  (Appellants’  brief,  page  99-100). 

All  of  the  above  takes  for  granted  what  must  be  proved: 
does  the  present  suit  proximately  involve  any  of  these 
things?  When  it  comes  to  the  proof  all  appellants  do  is 
to  cite  International  Teamsters  v.  International  Brewery 
Workers,  106  F.  (2d)  871;  Lauf  v.  Shinner,  303  U.  S.  323; 
New  Negro  Alliance  v.  Sanitary  Grocery  Company,  303  U.  S. 
552;  Fur  Workers  Union  v.  Fur  Workers  Union,  105  F. 
(2d)  1,  affirmed  308  U.  S.,  and  Blankenship  v.  Kurfmav, 
96  F.  (2d)  450.  None  of  the  above  cases  are  in  point  as  in 
each  one  of  them  an  employer  was  involved  which  is  not  the 
case  here. 
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F.  INAPPLICABILITY  OF  APPELLANTS’  CASES. 

None  of  the  cases  cited  by  appellants  are  applicable.  No 
case  can  be  found  wherein  any  respectable  Court  has  ap¬ 
plied  the  LaGuardia  Act  unless  an  employer  was  involved 
either  proximately  or  otherwise.  This  is  for  the  reason 
that  Section  13  (c)  of  the  Act  presupposes  the  relationship 
of  employer  and  employee  if  not  proximately  at  least  in 
reality. 

Thus  Section  13  (c)  provides: 


“The  term  ‘labor  dispute’  includes  any  controversy 
concerning  terms  or  conditions  of  employment  or  con¬ 
cerning  the  association  or  representation  of  persons  in 
negotiating,  fixing,  maintaining,  changing  or  seeking  to 
arrange  terms  or  conditions  of  employment,  regardless 
of  whether  or  not  the  disputants  stand  in  the  proximate 
relationship  of  employer  and  employee.”  (29  TJ.  S.  C.  A. 
Sec.  113  (c),  Italics  ours.) 


i 


The  use  of  the  phrase  “regardless  of  whether  the  disput¬ 
ants  stand  in  the  proximate  relationship  of  employer  and 
employee”  presupposes  that  the  disputants  must  stand  in 
some  employer  relation  to  each  other.  In  other  words  an 
employer  must  be  in  the  picture  somewhere.  This  is  not 
only  indicated  by  this  sentence  but  by  Section  4  of  the  Act 
which  prohibits  the  Courts  from  enjoining  a  long  series 
of  acts  none  of  which  could  ever  occur  unless  an  employer 
was  involved.  It  is  likewise  clear  from  Sec.  7  of  the  Act 
requiring  proof  of  irreparable  injury  to  “complainants 
property”.  The  more  Appellants  attempt  to  show  com¬ 
plainants  had  no  property  the  more  they  show  the  Norris- 
LaGuardia  Act  is  inapplicable.  (See  Appellant’s  Brief, 
106-108;  LaGuardia  Act,  Sec.  4,  7,  29  U.  S.  C.  A.  Sec.  104, 
107.) 


i 
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The  necessity  of  an  employer  is  indicated  in  an  able 
article  in  the  Harvard  Law  Review  containing  the  follow¬ 
ing  statement : 

“Where  there  exists  a  dispute  ‘between  associations 
of  employees’  as  to  which  would  ‘arrange  terms  and 
conditions  of  employment’,  and  the  case  growing  out 
of  such  dispute  has  involved  the  employer ,  there  should 
be  no  course  open  but  to  apply  the  act.”  1 

The  argument  of  appellants  that  the  reference  in  Sec. 
13a  to  a  case  involving  “competing  interests”  being  a 
labor  dispute  and  including  suits  between  two  unions  on 
the  ground  that  an  employer  could  never  be  classified  as 
a  “competing  interest”  begs  the  question  for  the  reason 
that  under  Sec.  13  (a)  it  is  not  a  suit  involving  competing 
interests  generally,  but  only  a  suit  involving  competing 
interests  in  a  “labor  dispute”  (as  hereinafter  defined) 
which  comes  within  the  prohibition  of  the  Act.  In  other 
words  “labor  dispute”  in  Sec.  13  (c)  is  a  limitation  upon 
“competing  interests”  in  Sec.  13  (a).  And  so  the  phrase 
“competing  interests”  in  Section  13  (a)  adds  nothing  to 
the  phrase  “labor  dispute”  in  Sec.  13  (c). 

International  Brotherhood  of  Teamsters  v.  International 
Union  of  Brewery  Workers,  et  al.,  106  F.  (2d)  871,  cited 
by  appellants  was  a  suit  by  the  Brewery  Workers  Inter¬ 
national  to  enjoin  the  Teamsters  International  from  inter¬ 
fering  with  the  employer-employee  relationship  of  the  mem¬ 
bers  of  the  Brewery  Workers  International  with  various 
Breweries.  The  Brewery  Companies,  the  employers,  were 
actual  defendants  in  the  case  which  involved  demands  upon 
the  Breweries  by  the  Teamsters  International  to  abandon 
collective  bargaining  contracts  with  the  Brewers  Inter¬ 
national.  All  of  the  elements  of  a  “labor  war”  were  pres¬ 
ent  including  strikes,  picketing,  boycotts,  etc.  Under  the 


1  50  Harv.  L.  Rev.,  1295  at  1300. 
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construction  of  the  LaGuardia  Act  in  force  since  Lauf  v. 
Skinner,  303  U.  S.  323  and  New  Negro  Alliance  v.  Sanitary 
Grocery  Company,  303  U.  S.  552,  a  labor  dispute  was  held 
involved.  Not  only  were  all  the  disputes  actually  on  the 
“firing  line”  in  a  labor  dispute,  but  the  case  clearly  in¬ 
volved  “persons  engaged  in  the  same  industry,”  etc,  under 
Sec.  13  (a). 

Sec.  13  (a)  of  the  act  provides: 

“(a)  a  case  shall  be  held  to  involve  or  grow  out  of 
a  labor  dispute  when  a  case  involves  persons  who  are 
engaged  in  the  same  industry,  trade,  craft,  or  occu¬ 
pation.” 

In  what  way  can  it  be  said  that  the  present  case  involves 
“persons”  at  all?  It  involves  rights  of  two  Interna¬ 
tional  Unions  and  the  American  Federation  of  Labor. 

It  involves  the  two  contracts  sued  on.  The  onlv  wav  in 

*  * 

which  it  can  be  said  that  it  could  involve  “persons”  is 
in  the  remote  sense  that  depending  upon  the  Court’s  con¬ 
struction  of  the  plaintiff’s  contractual  rights  “persons” 
later  on  might  possibly  be  affected.  But  such  persons 
would  not  necessarily  be  persons  alone  engaged  “in  the 
same  industry,  trade,  craft,  or  occupation.”  Equally  in¬ 
volved  would  be  persons  and  corporations  outside  of  and 
in  no  way  connected  with  the  same  industry,  trade,  craft, 
or  occupation.  And  these  would  all  be  involved  to  the  same 
extent  and  to  no  greater  extent  than  the  members  of  the 
plaintiff,  International  Union. 

For  these  reasons  and  because  the  employer  was  clearly 
present  (he  was  a  defendant  in  the  suit)  International 
Brotherhood  of  Teamsters  v.  International  Brewery  Work¬ 
ers  is  not  pertinent. 

Lauf  v.  Skinner,  303  U.  S.  323  is  then  cited.  Shinner  the 
employer  brought  the  suit.  The  suit  was  to  restrain  union 
members  from  picketing  Shinner ’s  place  of  business  and  j 
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coercing  Shinnor's  Company  to  discharge  his  employees 
who  did  not  belong  to  the  picketing  union.  The  suit  clearly 
involved  a  labor  dispute  under  the  Wisconsin  Statute. 
There  was  no  proximate  relationship  between  Shinner  and 
the  picketers  but  this  was  not  necessary  under  Section  13 
(c)  of  the  Act  disclaiming  the  necessity  of  the  disputants 
standing  “in  the  proximate  relationship  of  employer  and 
employee.”  The  significant  point  is  that  while  the  dis¬ 
putants  did  not  stand  in  the  proximate  relationship  of  em¬ 
ployer  and  employee  one  of  the  disputants  was  an  employer. 
This  is  not  the  fact  in  the  present  case,  where  employers 
have  no  interest  whatever  in  the  contractual  rights  of  either 
the  Brewers  or  the  Teamsters  International  Unions.  As 
noted  above  the  phrase  “whether  ...  in  the  proximate 
relationship  of  employer  and  employee”  obviates  the  nec¬ 
essity  of  the  relationship  being  proximate  but  connotes  and 
stresses  the  necessity  of  the  dispute  involving  an  employer. 
Common  sense  tells  us  that  no  labor  dispute  can  exist  unless 
an  employer  is  somewhere  involved  in  it.  The  very  phrase 
“labor  dispute”  connotes  the  existence  of  an  employer 
in  the  same  way  that  the  word  employee  connotes  the  exis¬ 
tence  of  an  employer.  But  a  law-suit  between  two  unions 
as  to  an  illegal  order  of  transfer  of  men  from  one  union 
to  another  does  not  contemplate  the  presence  of  the  em¬ 
ployer.  Some  later  dispute  might  involve  the  employer 
but  not  this  one.  Hence,  at  present  it  is  not  a  “labor  dis¬ 
pute”  within  the  meaning  of  the  Act  as  the  employer  is 
not  now  a  party  to  it  and  may  never  become  a  party. 

New  Negro  Alliance,  et  al.  v.  Sanitary  Grocery  Company, 
303  U.  S.  552,  next  cited,  is  likewise  a  suit  brought  by  an 
employer.  It  sought  an  injunction  restraining  a  group  of 
negroes  from  picketing  plaintiffs ’  stores  to  compel  him  to 
employ  negroes.  The  only  possible  basis  for  claiming  that 
it  did  not  involve  “labor  dispute”  was  that  the  dispute  was 
racial  rather  than  economic.  The  point  was,  however,  that 
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relief  was  sought  against  the  New  Negro  Alliance  at  the 
trial.  So  too  relief  was  sought  from  the  employer  when 
the  picketing  took  place.  Also  the  dispute  unquestionably 
concerned  “conditions  of  employment”  at  least  to  the  ex-  . 
tent  that  negroes  should  be  employed.  As  the  Supreme 
Court  said,  the  background  or  motives  of  the  dispute  were 
unimportant.  The  dispute  existed  and  the  only  reason  it 
existed  was  because  of  the  presence  of  the  employer,  not 
in  proximate  relationship  to  the  New  Negro  Alliance,  the 
other  disputant,  but  remotely  present  in  the  relationship 
of  employer  to  the  negro  employees  for  whose  benefit  the 
Alliance  was  picketing. 

In  Fur  Workers  Union  v.  Fur  Workers  Union ,  105  F. 
(2d)  1,  affirmed  308  U.  S.,  the  appellee  Fur  Workers 
Union  asked  the  Court  to  enjoin  the  appellant,  Fur  Work¬ 
ers  Union  (another  union)  from  picketing  an  employer’s 
place  of  business  with  whom  the  first  Fur  Workers  Union 
had  a  collective  bargaining  agreement.  Zirkin,  the  em¬ 
ployer,  joined  with  the  first  Fur  Workers  Union  as  a  plain¬ 
tiff  in  the  case.  There  was  no  question  as  to  the  disputants 
standing  in  the  proximate  relationship  employer  to  em¬ 
ployee.  The  relationship  was  direct  and  clear  and  this 
Court’s  opinion  so  comprehensive  and  conclusive  that  it 
was  adopted  by  the  Supreme  Court.  The  employer  rela¬ 
tionship  permeated  the  case  from  beginning  to  end.  As  to 
the  “proximate  relationship”  this  Court  in  its  opinion 
by  Mr.  Justice  Stephens,  after  stating  that  Zirkin,  the 
employer ,  was  engaged  in  the  same  industry  as  employees,  ! 
that  the  employees  were  employees  of  the  same  “employer”  ! 
Zirkin,  that  it  involved  a  dispute  between  the  “employer” 
Zirkin,  and  the  employees,  and  a  dispute  between  one  cm-  ! 
plover,  Zirkin,  and  one  association  of  employees,  went 
on  to  say: 

“that  is  to  say:  the  controversy  concerns  the  represen-  j 

tation  of  persons — to  wit:  Fur  Workers — in  negotiat-  I 
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ing  terms  or  conditions  of  employment,  although  some 
of  the  members  of  the  appellant  union  (those  other 
than  Schwartz  and  Haley)  disputing  with  Zirkin  do 
not  stand  in  the  proximate  relationship  of  employees 
to  Zirkin  as  employer,  and  although,  to  the  extent  that 
the  dispute  is  between  the  appellant  and  appellee 
unions,  the  disputants  do  not  stand  in  the  proximate 
relation  of  employers  and  employees  to  each  other.” 
(Fur  Workers  Union  v.  Fur  Workers  Union ,  105  F. 
(2d)  1,  6,  Italics  ours). 

It  is  evident  from  the  above  that  it  was  the  question  of 
“proximate”  relationship  to  the  employer  which  caused 
the  difficulty;  that  there  must  be  some  relationship  of  em¬ 
ployer  was  presupposed. 

While  this  Court  was  not  fixated  upon  the  relationship 
being  proximate  (because  the  act  clearly  provided  other¬ 
wise)  still  it  felt  that  the  employer  relationship,  though 
non-prominent  in  character,  was  an  essential  part  in  the 
case. 

So  we  believe  that  a  fair  reading  of  Sec.  13  (c)  shows 
that  it  contemplates  at  least  the  presence  of  the  employer 
somewhere  in  the  controversy.  After  stating  that  a  “labor 
dispute”  includes  a  controversy  concerning  terms  and 
conditions  of  employment,  or  concerning  the  association 
or  representation  of  persons  in  negotiating  efforts  Sec. 
13  (c)  concludes  with  the  phrase  “regardless  of  whether 
or  not  the  disputants  stand  in  the  proximate  relationship 
of  an  employer  and  an  employee.”  This  phrase  modifies 
and  explains  all  that  lias  gone  before  in  Sec.  13  (c).  It 
shows  that  the  “labor  dispute”  does  not  deal  with  a  con¬ 
troversy  in  vacuo  concerning  terms  or  conditions  of  em¬ 
ployment,  i.e.,  a  controversy  between  employees  alone  as 
to  whether  they  will  work  together  and  if  so  how.  This 
is  not  a  “labor  dispute”  but  as  said  in  M  &  M  Wood  W ork- 
ing  Co.  v.  Plywood  Union,  23  Fed.  Sup.  11,  is  a  mere  “dis- 
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pute  between  laborers.”  A  “labor  dispute”  without  the 
employer  is  Hamlet  with  Hamlet  left  out.  So  too,  under 
Sec.  13  (c)  a  controversy  concerning  the  association  or 
representation  of  persons  in  negotiating  terms  or  condi¬ 
tions  of  employment  does  not  of  itself  involve  a  “labor 
dispute”  unless  the  employer  is  added.  Such  a  suit  might 
exist  and  be  carried  on  between  two  unions  for  an  indefi¬ 
nite  period  without  in  any  way  involving  an  employer. 
The  present  case  is  an  example.  No  employer  is  either 
an  indispensable,  necessary  or  a  proper  party  to  the  present 
action.  In  cases  of  this  character  the  disputants  do  not 
“stand  in  a  proximate  relationship  of  employer  and  em¬ 
ployee” — no  such  relationship  at  all,  proximate  or  remote, 
exists. 

Semi  v.  Tile-Layers  Protective  Union,  301  U.  S.  468  is 
next  cited.  Like  the  other  cases  above  cited,  this  was  a 
suit  by  an  employer  against  a  union  to  prevent  picketing, 
allegedly  illegal  under  state  law.  The  State  Court  held 
that  the  picketing  was  legal  under  state  law  and  that  the 
case  involved  a  “labor  dispute,”  likewise  under  state  law. 
The  Supreme  Court  held  that  the  judgment  of  the  State 
Court  was  conclusive  on  both  these  questions  and  expressly 
refused  to  consider  them.  It  considered  only  whether  the 
State  Statute  so  construed  as  to  hold  the  picketing  legal, 
violated  the  14th  Amendment.  The  case  is  in  no  way  per¬ 
tinent  to  the  present  and  this  is  indicated  by  the  Supreme 
Court’s  affirmance  at  308  U.  S.  of  this  Court’s  decision  in 
Fur  Workers  Union  v.  Fur  Workers  Union  when,  after 
stating  that  the  judgment  below  was  affirmed  on  the  basis 
of  Lauf  v.  Skinner  and  the  New  Negro  Alliance  case  added 
“Cf.  Semi  v.  Tile-Layers,  301  U.  S.”  The  employer  rela¬ 
tionship  was  clearly  present  in  the  Senn  case — in  fact  the 
employer  brought  the  suit. 

In  Blakenship  v.  Kurfman,  96  F.  (2d)  450  (cited  in  appel¬ 
lants’  brief,  page  105),  there  was  a  true  jurisdictional  dis- 
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putt*  between  two  unions  as  to  which  should  do  a  certain 
class  of  work  for  a  particular  employer.  The  plaintiff, 
the  local  union  of  the  Electrical  Workers,  had  a  contract 
with  the  Central  Illinois  Light  Company  covering  the  work 
of  digging  and  fill  in*?  in  ditches,  laying  surface  lines,  etc. 
The  International  Hod-Carriers  Union  claimed  jurisdiction 
over  such  work  and  attempted  to  negotiate  a  contract  with 
the  employer.  The  employer  refused,  stating  that  he  al¬ 
ready  had  a  contract  with  the  Electrical  Workers.  When 
the  Electrical  Workers  started  work  the  Hod-Carriers  com¬ 
menced  acts  of  violence,  coercion,  etc.,  with  the  result  that 
plaintiffs  were  compelled  to  abandon  their  work.  The 
trial  court  granted  the  injunction  but  the  Circuit  Court  of 
Appeals  reversed,  holding  that  the  trial  Court  had  followed 
decisions  of  the  7th  Circuit  Court  of  Appeals  as  to  the 
meaning  of  the  term  “labor  dispute"  which  decisions  had 
been  rendered  prior  to  the  decision  of  the  Supreme  Court 
of  tin*  United  States  in  Seim  v.  T ile-Lajfers  Union.  Loaf  v. 
Simmer,  and  Xe/r  Xetjro  Alliance  v.  Sanifar//  Orocert/  C<nn- 
I  am  if.  The  Circuit  Court  of  Appeals  held  that  these  deci¬ 
sions  repaired  the  reversal  of  the  Trial  Court  and  the 
vacating  of  the  injunction  on  tin*  ground  that  a  “labor 
dispute"  was  involved. 

It  will  be  noted  that  although  the  employer  was  not  an 
actual  party,  in  Court,  he  was  directly  involved  in  the 
•  ■use.  The  relief  asked  by  the  plaintiff  union  was  to  enjoin 
the  other  union  from  interfering  with  tin*  plaintiffs  “while 
in  the  course  of  their  employment  with  the  Central  Illinois 
Light  Company,"  (Blankenship  v.  Knrfinan.  1)6  F.  (2d) 
at  page  -b’>2).  Xo  such  relief  is  asked  in  the  present  case, 
the  relief  herein  being  limited  to  enjoining  the  American 
I-Vdc  rat  ion  of  Labor  and  the  Teamsters  International  Cnion 
from  breaching  their  cont  racts  with  plaintiff  and  preventing 
the  International  from  carrying  out  the  American  Federa¬ 
tion  of  Labor’s  illegal  order  transferring  men  from  one 
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union  to  the  other.  No  claim  is  made  in  the  present  case 
that  the  collective  bargaining;  agreements  existing  between 
the  various  Teamsters  Locals  and  various  employers  should 
be  s<*t  aside.  Plaintiffs  have  made  no  effort  to  prevent  the 
Teamsters  Union  from  working  for  employers  with  whom 
they  have  made  agreements  nor  have  plaintiffs  attempted 
in  any  way  to  disestablish  any  relations  entered  into  and 
now  existing  between  the  Teamsters  Locals  and  employers. 
The  relief  sought  by  plaintiffs  is  restricted  to  preventing 
the  use  in  the  future  by  the  International  of  the  illegal 
order  of  transfer  complained  of. 

Comparing  the  present  case  with  Wankenshiji  v.  Kurf- 
iinnr.  il  is  dear  that  in  the  latter  all  of  the  incidents  of  a 


“labor  dispute"  were  present.  There,  one  union  was  at¬ 
tempting  to  work  for  an  employer,  the  other  union  was 
attempting  to  prevent  the  work  and  the  first  union  seeks 
an  injunction.  Acts  of  violence,  picketing,  etc.,  are  occur¬ 
ring  on  the  employers'  premises.  All  of  the  usual  incidents 
of  a  “labor  dispute"  are  present  and  an  injunction  if 
granted  would  effectively  put  the  Federal  Courts  into  a 
labor  dispute  contrary  to  the  object  of  tin*  Laduardin  Act 
which  was  to  keep  them  out.  In  the  present  case  the  in¬ 
junction  does  not  touch  the  employer  at  all.  It  is  four 
or  five  steps  removed  from  the  employer  and  does  nothing 
but  prevent  two  unions  before  the  Court  from  misusing 
an  illegal  order  of  transfer  of  men  to  injure  the  plaintiff 
union.  There  is,  therefore,  no  relationship  of  emplover 
at  all.  proximate  or  otherwise,  in  the  present  ease.  The 
proof  of  it  is  the  fact  that  if  there  were  such  an  employer 
relationship,  proximate  or  otherwise,  the  cmplovers  would 
be  necessary  or  indispensable  parlies  to  the  present  suit. 
Appellants  have  made  no  such  suggestion  and  it  is  obvious 
that  the  Court  below  and  this  Court  is  entirely  capable  of 
determining  the  contractual  rights  herein  involved  without 
in  any  way  bringing  in  any  employers. 
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Similarly,  in  all  the  decided  cases  applying  the  LaGuardia 
Act  it  will  be  noted  that  the  litigation  concerns  some  par- 
ticular  employer  whose  plant  is  directly  involved.  In  the 
present  case  no  such  thin”'  exists.  It  is  not  tin*  violation 
of  plaintiffs*  contractual  rights  with  respect  to  any  par¬ 
ticular  employer  which  is  involved,  hut  the  destruction  of 
those  rights  generally  l>y  the  illegal  order  of  transfer.  It 
is  this  illegal  order  of  transfer  which  the  Court  is  asked 
to  destroy.  It  is  tin*  situation  as  it  touches  the  American 
Federation  of  Labor  which  the  injunction  is  directed  at. 
not  the  other  end.  We  visualize  four  steps  before  the 
employer  is  readied.  The  tirst  step  is  the  act  of  the  Ameri¬ 
can  Federation  of  Labor  in  making  the  illegal  order.  The 
second  step  is  its  effort  to  put  it  into  effect  through  the 
Teamsters  International.  Tile  third  step  is  the  action  of 
the  Teamsters  International  in  presenting  the  matter  to 
its  locals.  The  fourth  step  is  the  action  of  the  locals, 
through  their  members,  upon  the  Breweries.  Only  at  this 
staue  does  the  employer  come  into  the  matter  at  all.  Only 
at  this  staue  would  the  usual  incidents  of  a  labor  dispute, 
picketing,  boycott inu1,  etc.,  he  present.  Only  at  this  staue 
could  the  cast*  possibly  involve  the  familiar  incidents  of  a 
“labor  dispute.**  This  staue  has  never  been  reached  in 
the  present  case  as  no  relief  whatever  is  beinu  asked  auainst 
the  locals,  still  less  auainst  any  employers.  We  emphasize 
auaiu,  the  sole  relief  applied  for  in  the  present  case  is  at 
the  end  of  the  picture  furthest  away  from  tin*  employers, 
namely,  in  the  first  staue  above  enumerated  when  the  ille.ua I 
order  exists  in  the  American  Federation  of  Labor  and  as 
it  passes  to  the  Teamsters  International.  Only  in  the 
last  stau**,  when  an  attempt  is  made  to  enjoin  acts  directly 
in  the  presence  of  the  employer,  such  as  in  Inl>  riKiInninl 

l>  f'f>l  h  <’ I'll  onrl  nf  /  (  (I  hist  (  /'.*  V.  Illfi  I'llflt  inildl  tfl  II  Dili 

i  rs  loti  F.  (*_M)  S71,  is  there  a  “labor  dispute."  This  staue 
is  not  here  present. 
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Far  from  1  >c*i iiu-  inclined  to  hold  the  present  case  involves 
a  “  labor  dispute’'  ( 'ourts  should  be  inclined  to  hold  directly 
the  opposite.  If  the  evil  is  nipped  in  the  hud,  at  the  stac’e 
of  the  makinc'  and  exploitation  of  tin*  illegal  order  of  trans¬ 
fer,  no  labor  dispute  can  result.  None  of  the  acts  of 
Federal  (’ourts  considered  undesirable  from  the  viewpoint 
of  public  policy  and  so  prohibited  by  the  Laduardia  Act 
can  ever  occur.  The  restraint  is  not  upon  the  ultimate 
lowly  workers  in  the  fields  but  upon  the  illegal  acts  of 
the  powerful  unions  which  attempt  to  control  them.  A 
Declaratory  .Judgment  preventing  usurpation  of  authority 
by  these  unions  coupled  with  an  injunction  prevent  in.c’  the 
limit in.u‘  of  that  Declaratory  .Judgment  is  in  the  highest 
decree  a  constructive  contribution  to  the  labor  problem 
by  tin*  Federal  ( 'ourts. 

G.  APPLYING  THE  TESTS  PRESCRIBED  BY  THIS  COURT  IN 
FUR  WORKERS  v.  FUR  WORKERS’  UNION  105  (F.  (2d)  1.  6. 

Mr.  Justice  Stephens  in  this  Court's  opinion  in  Fur 
II 'orkers  v.  Fur  II’ orkers'  Union  lob  F.  (*Jd)  1,  (I,  cave  a 
hic'hly  visual  test  of  the  applicability  of  the  LaCuardia  Act 
by  dovetailing'  into  Section  lb  of  the  Act  t lie  facts  in  that 
case.  Let  us  make  the  same  attempt. 

Section  lb  (a): 

‘ * „]  cose  shall  hr  held  In  invoice  or  i/roiv  on I  o\  a 
labor  (hs/lllle  ivheil  the  ease  involves  /n  rsons  who  are 
en(j«(f<  d  m  the  same  indnsl nj,  trade ,  craft  or  orrn/xi- 
tion." 

Applying  the  facts,  the  }»res(*ut  case  involves  three 
Labor  Timms,  none  of  which  are  eiicacod  in  Ihe  same 
“industry,  trade,  craft  or  occupation:  or  have  direel 
or  indirect  interests  therein."  The  American  Federa¬ 
tion  of  Labor  is  encac'ed  in  no  industry,  trade,  oral! 
or  occupation  at  all.  It  has  no  direct  or  indirect  interest 
in  the  teamsters  trade,  with  which  the  Teamsters  Inter 
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national  is  concerned  or  in  the  brewers  trade,  with  which 
the  Brewers  are  concerned.  The  suit  does  not  ‘‘involve 
persons”  as  no  relief  whatever  is  asked  either  ‘‘on  behalf 
of  any  persons”  or  “against  any  persons.”  The  sole* 
relief  asked  is  for  the  benefit  of  the  international  Brewers 
against  the  American  Federation  of  Labor  and  the  Inter- 
national  Teamsters.  As  the  American  Federation  of  Labor 
is  not  a  person  and  cannot  be  said  to  be  enuancd  in  the 
same  “industry,  trade,  craft  or  occupation”  it  cannot  be 
said  to  have  any  direct  or  indirect  interest  therein.  The 
same  tiling  is  true  of  the  International  Brewers  Union  and 
the  International  Teamsters  Union.  Neither  of  them  are 
persons  and  if  it  can  be  said  that  they  have  an  occupation 
at  all  it  is  the  occupation  of  oryanizinir  members  into  a 
labor  union  ami  none  other. 


Sect! o)i  13  (a)  : 

“*  *  *  or  who  ore  employee  a  of  the  same  em- 

7  #  #  #  9  * 

ployer. 

Obviously  this  is  totally  inapplicable  to  two  International 
Unions  and  the  American  Federation  of  Labor. 


Section.  13  (a)  : 

“*  *  ‘  or  who  ore  members  of  the  some  or  on 

affiliated  oryanization  of  e m ployers  or  cm ployees. 

The  American  Federation  of  Labor  of  which  the  two  Liter- 
nationals  are  members,  is  not  an  organization  of  employees, 
still  less  is  it  an  organization  of  employers :  it  is  an  oruani 
zation  of  affiliated  international  unions.  This  section  is 
thus  totally  inapplicable. 


Section  13  (a): 

“  '  '  *  /chi  llier  such  dlS/illfe  is  (3)  between  mo 

or  more  *  *  associations  of  employees  and  one 

or  more  associations  of  cm  ployees. 
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The  law-suit  herein  is  primarily  between  the  plaintiff 
International  Brewery  Union  and  the  defendant  American 
Federation  of  Labor  which  is  not  an  association  of  em¬ 
ployees  but  composed  of  international  unions  alone.  The 
case  is  based  upon  the  illegal  order  of  transfer  made  by 
the  American  Federation  of  Labor.  As  the  International 
Teamsters  undertook  to  carry  out  that  illegal  order  of  trails- 
fora  further  disagreement  exists  between  the  International 
Brewers  Union  and  the  International  Teamsters  Union, 
which  results  from  and  flows  out  of  the  breach  of  contract  by 
the  American  Federation  of  Labor. 

Section  1,‘>  (a)  : 

or  trite  n  the  east’  i  it  rot  res  ant)  conflict  inp 
or  com  petinp  interests  in  a  labor  dispute"  (as  here¬ 
inafter  defined  of  "  persons  partiei  patina  or  interested 
therein"). 


There  are  no  “conflictin'*;  or  competing”  interests  in  a 
“ labor  dispute"  herein,  any  possible  “conflicting  or  com¬ 
peting"  interests  be  in  .if  in  the  contracts ,  not  on  anv  actual 
labor  trout.  Any  “conflictin';  or  competing"  interests  of 
the  International  Brewers  on  the  one  hand  and  the  Inter¬ 
national  Pea msters  in  the  contracts  sued  on  is  a  “conflict¬ 
ing  or  competin';'*  interests  in  the  alleged  contract  and  not 
in  any  “labor  dispute."  As  for  the  American  Federation 
ol  Labor,  obviously  it  has  no  “conflicliin;  or  competin';" 
interest  in  which  International  Union  wins  the  present  sail 
and  this  would  be  true  even  if  a  “  labor  dispute  *’  existed  the 
American  Federation  of  Labor  could  have  no  “conflict in;  or 
competin';"  interest  in  it. 

Further,  the  “conflict in;'  or  competin';  interests"  in  a 
“labor  dispute"  are  not  any  and  all  “conflict  in*;  and  com 
pel  ini;  interests"  but  only  the  “conflict  ini;  or  competin';’ 
interests  "  of  *  *  persons  pa  rt  ici  pat  i  n*;  or  interested  therein*' 
(as  hereinafter  defined )  "  (Section  1.*!  (a)  -> ) .  Such  persons 
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are  defined  in  Section  13  (b),  but  the  two  Internationals 
and  the  American  Federation  of  Labor,  as  above  seen,  are 
not  persons. 

Section  13  (b) : 

“A  person  or  association  shall  be  held  to  be  a  person 
participating  or  interested  in  a  labor  dispute  if  relief 
is  sought  against  him  or  it,  etc.” 

As  it  has  been  shown  above  that  the  present  case  cannot 
involve  any  conflicting  or  competing  interests  in  a  labor 
dispute,  the  definition  of  “persons  participating  or  inter¬ 
ested  therein”  is  not  pertinent.  A  “labor  dispute”  is  a 
prerequisite  before  the  question  of  whether  any  relief  is 
sought  against  a  possible  participant  can  arise.  A  “labor 
dispute”  is  likewise  a  prerequisite  anterior  to  any  inquiry 
as  to  whether  the  persons  are  engaged  in  the  same  industry, 
trade,  craft,  occupation,  etc.,  enumerated  in  Section  13  (b). 
As  no  labor  dispute  is  present  these  inquiries  are  needless. 
The  same  thing  is  true  of  the  further  definition  in  Section 
13  (b)  of  “a  person  participating”  as  a  “member,  officer 
or  agent  of  any  association  composed  in  whole  or  in  part 
of  employers  or  employees  engaged  in  such  industry,  trade, 
craft  or  occupation.”  The  two  Internationals,  to  say 
nothing  of  the  American  Federation  of  Labor,  are  clearly 
not  members,  officers  or  agents  of  any  association  at  all. 

Section  13  (c) : 

“ The  term  ‘labor  dispute’  includes  any  controversy 
concerning  terms  or  conditions  of  employment.” 

The  present  controversy  concerns  rights  under  the  con¬ 
tract  of  affiliation  of  the  plaintiff  International  with  the 
American  Federation  and  the  agreement  of  the  plaintiff 
International  with  the  defendant  Teamsters  International 
dated  February  15,  1915.  Neither  of  these  contracts  con- 
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tain  anything  whatever  about  terms  or  conditions  of  employ¬ 
ment. 

Section  13  (c) : 

“ The  term  ‘labor  dispute’  includes  any  controversy 
concerning  the  association  or  representation  of  per¬ 
sons  in  negotiating ,  fixing,  maintaining,  changing  or 
seeking  to  arrange  terms  or  conditions  of  employment.” 

The  suit  in  contract  between  the  plaintiff  International 
and  the  American  Federation  of  Labor  does  not  concern 
the  association  or  representation  of  persons  in  negotiating, 
arranging,  etc.,  terms  or  conditions  of  employment.  The 
controversy  relates  to  the  violation  of  specific  provisions  of 
contracts  between  the  plaintiff  International  and  the  Ameri¬ 
can  Federation  of  Labor  and  the  plaintiff  International  and 
the  Teamsters  International.  These  contracts  have  nothing 
whatever  in  them  relating  to  the  association  or  representa¬ 
tion  of  persons  in  negotiating  or  arranging  terms  or  condi¬ 
tions  of  employment.  They  simply  recite  and  define  the 
trade  jurisdiction  of  the  plaintiff  International.  They  de¬ 
scribe  who  may  be  members  of  the  plaintiff  International, 
not  the  activities  of  the  plaintiff  International  subsequent 
to  these  persons  being  made  members.  There  is  no  showing 
in  the  present  case  that  plaintiff  is  attempting  to  represent 
persons  when  negotiating,  fixing,  etc.,  terms  or  conditions 
of  employment  with  a  corresponding  prayer  that  the  court 
enjoin  defendants  from  preventing  this  representation. 
Proof  of  the  effect  of  the  American  Federation  of  Labor’s 
illegal  order  of  transfer  was  submitted  not  to  form  the 
basis  for  an  injunction  permitting  plaintiff  International 
to  represent  persons  in  negotiating,  fixing,  etc.,  terms  or 
conditions  of  employment  either  in  any  particular  case 
generally.  Such  proof  simply  showed  the  damage  resulting 

13  n 
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from  the  illegal  order  of  transfer.  We  emphasize  that 
plaintiff  International  has  never  asked  for  anyone  to  be 
enjoined  in  order  that  plaintiff  International  might  repre¬ 
sent  persons  in  negotiating,  fixing,  etc.,  terms  or  conditions 
of  employment.  The  latter  is  five  steps  away  from  the 
relief  which  plaintiff  International  has  asked,  which  relief 
is  restricted  to  enjoining  the  American  Federation  of  Labor 
and  the  defendant  International  Teamsters  from  violating 
their  contract  obligations  to  plaintiff  International  under 
which  plaintiff  International  has  the  exclusive  trade  juris¬ 
diction  to  organize  beer  drivers.  The  International  Brewers 
must  first  peaceably  possess  beer  drivers  as  members  before 
it  could  ever  represent  them  in  negotiating,  fixing,  etc., 
terms  or  conditions  of  employment.  Later  the  question  of 
the  International  Brewers  representing  them  in  arranging 
terms  or  conditions  of  employment  might  or  might  not  come 
up.  But  if  it  did,  it  would  come  up  in  some  other  case. 
Xo  proof  whatever  exists  that  in  the  present  case  any  such 
program  is  being  undertaken  by  the  International  Brewers 
Union.  No  word  of  evidence  with  respect  to  the  Inter¬ 
national  Brewers  Union  representing  its  members  in  any 
effort  to  arrange  terms  or  conditions  of  employment,  either 
with  respect  to  a  particular  employer  or  employers  gen¬ 
erally  may  be  found  in  the  record.  Not  even  the  names  of 
the  employers  can  be  found  in  the  record.  It  follows  from 
the  above  that  it  is  a  hollow  mockery  to  claim  that  there  is 
any  controversy  at  all  in  the  present  case  relating  to  the 
representation  of  persons  in  negotiating,  seeking  to  arrange 
(or  any  of  the  other  conditions)  terms  or  conditions  of  em¬ 
ployment.  There  is  simply  no  such  case  disclosed  in  the 
record. 

Section  13  (c) : 

“  *  *  *  regardless  of  ivliether  the  disputants  stand 

in  the  proximate  relation  of  employer  and  employee.” 
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As  seen  above,  a  labor  dispute  under  13  (c)  requires  a 
controversy  concerning  terms  or  conditions  of  employment 
(and  the  present  does  not)  or  concerning  the  association  or 
representation  of  persons  in  negotiating  or  seeking  to  ar¬ 
range  terms  or  conditions  of  employment  (which  the  present 
does  not).  It  is  therefore,  strictly  speaking,  immaterial 
whether  or  not  the  disputants  stand  in  the  proximate  rela¬ 
tion  of  employer  or  employee.  The  present  disputants 
stand  in  no  relation  at  all  to  each  other,  proximate  or  other¬ 
wise,  with  respect  to  a  controversy  concerning  terms  or 
conditions  of  employment  as  no  such  controversy  exists. 
Nor,  similarly,  do  they  stand  in  any  relation  to  each  other 
concerning  the  association  or  representation  of  persons  in 
negotiating  or  arranging  terms  or  conditions  of  employment 
as  the  controversy  concerns  no  such  matter.  And,  finally, 
as  seen  above,  the  reference  to  the  “proximate  relation  of 
employer  and  employee ”  in  Section  13  (c)  is  proof  that 
there  must  be  some  such  employer  relationship,  proximate 
or  otherwise  wdiich  certainly  is  not  the  case  herein  as  there 
is  no  employer-employee  relationship  at  all  existing  be¬ 
tween  the  International  Brewers  Union  and  the  American 
Federation  of  Labor  and/or  the  International  Teamsters 
Union.  Last  of  all  there  is  no  employer  whatever  in  the 
picture  in  any  way. 

We  ask  this  Court,  going  back  to  the  test  in  Mr.  Justice 
Stephens’  opinion  in  the  Fur  Workers  v.  Fur  Workers 
Union  supra,  wherein  the  facts  in  that  case  are  dovetailed 
sentence  by  sentence  and  clause  by  clause  into  Section  13(a), 
(b),  and  (c)  of  the  LaGuardia  Act,  to  make  the  same  attempt 
in  the  present  case.  Such  an  attempt  will  show  the  down¬ 
right  absurdity  of  appellant’s  attempting  to  convert  into 
a  “labor  dispute”  an  ordinary  contract  action  brought  to 
declare  the  existence  and  effect  of  certain  provisions  in 
certain  contracts  and  to  prevent  their  destruction  if  found 
and  so  declared. 
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H.  CASES  SIMILAR  TO  THE  PRESENT  HOLDING  ANTI-IN¬ 
JUNCTION  ACTS  INAPPLICABLE. 

In  Dorrington  v.  Manning,  135  Pa.  Sup.  194,  an  attempt 
was  made  to  organize  the  union  of  the  Martz  Coach  Com¬ 
pany  and  some  of  the  men  refused  to  join.  When  the  union 
was  later  organized  these  men  then  tried  to  join  the  union, 
hut  the  union  refused  to  admit  them.  The  union  having 
made  a  closed  shop  agreement  with  the  Company  demanded 
that  the  Company  discharge  the  non-union  men  above  re¬ 
ferred  to.  When  the  Company  refused  the  union  called  a 
strike  and  forced  the  Company  to  discharge  the  non-union 
men.  Thereupon  the  non-union  men,  who  had  tried  to 
become  members  of  the  union,  as  above  described,  filed  suit 
for  an  injunction  to  restrain  the  union  from  interfering  with 
their  employment,  for  damages,  etc.  The  Trial  Court 
granted  the  injunction  restraining  the  union  “from  con¬ 
tinuing  in  combination  to  continue  by  threats  of  strike  bv 
means  of  force  or  display  of  force,  the  complainants  above 
named  who  have  already  been  discharged  upon  the  demand 
of  the  defendants  from  obtaining  reinstatement  from  their 
respective  positions”  (page  196). 

On  appeal  to  the  Supreme  Court  the  union  contended  that 
the  Pennsylvania  “Xorris-LaGuardia”  Act  prevented  the 
injunction  on  the  ground  that  a  “labor  dispute”  existed. 
The  Supreme  Court  after  stating  that  “our  Pennsylvania 
Act  is  modeled  after  the  Norris-LaGuardia  Act”  considered 
carefully  Senn  v.  Tile  Layers,  Lauf  v.  Skinner  and  New 
Negro  Alliance  v.  Sanitary  Grocery  Co.  holding  all  of  them 
inapplicable.  The  Court  said  that : 

“it  seems  manifest  that  a  dispute  is  not  a  labor  dispute 
unless  the  controversy  is  over  terms  or  conditions  of 
employment”  or  “the  association  or  representation  of 
persons  in  negotiating  *  *  *  or  seeking  to  arrange 
terms  or  conditions  of  employment”. 
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The  Court  added: 

“No  one  would  say  that  a  dispute  between  two  em¬ 
ployees  of  the  same  employer  over  a  right-of-way, 
division  line  of  property,  or  some  other  private  matter 
would  be  a  labor  dispute,  because  terms  or  conditions  of 
employment  would  not  be  involved.  So,  here,  there  was 
no  controversv  concerning  terms  or  conditions  of  em- 
ploymcnt.  That  matter,  so  far  as  the  records  show'  had 
been  completely  settled  by  the  execution  of  a  collective 
bargaining  agreement  on  May  23,  1937  *  *  *  there 
was  no  dispute  as  to  what  group  should  represent  the 
employees  for  the  purpose  of  collective  bargaining” 
(page  205). 

So,  in  the  present  case  there  is  no  dispute  between  em¬ 
ployees  of  the  same  employer:  there  is  no  dispute  between 
employees  at  all — they  are  not  before  the  Court  and  in  no 
way  involv'd  in  the  construction  of  a  contract  between  two 
International  Unions.  There  is  no  dispute  herein  as  to 
terms  or  conditions  of  employment:  neither  the  employer 
nor  the  employees  are  present.  Lastly  there  is  no  dispute 
as  to  what  group  should  represent  the  employees  for  the 
purpose  of  collective  bargaining.  The  employees  can  choose 
whomever  they  want,  all  we  ask  is  that  the  American  Fed¬ 
eration  of  Labor’s  illegal  order  of  transfer  should  be  held 
void  so  as  to  leave  the  International  Brewers  Unions’ 
rights  intact.  The  Dorrington  case  involved  a  labor  statute 
broader  than  the  Norris-LaGuardia  act  as  Sec.  c  of  the 
Pennsylvania  statute  is  broader  than  Sec.  13-c  of  the  La- 
Guardia  Act  as  appears  from  the  parallel  columns  below: 

“  Pennsylvania  Labor  Act  of 
1937,  P.  I.  1198  (c) 

“The  term  ‘labor  dispute’ 
includes  a  n  y  controversy 
concerning  terms  or  condi¬ 
tions  of  employment,  or  con- 


“13  (c)  of  the  Norris- 
LaGuardia  Act 

“(c)  The  term ‘labor  dis¬ 
pute’  includes  any  contro¬ 
versy  concerning  terms  or 
conditions  of  employment,  or 
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“13  (c)  of  the  Norris- 
LaGuardia  Act 

concerning  the  association  or 
representation  of  persons  in 
negotiating,  fixing,  maintain¬ 
ing,  changing,  or  seeking  to 
arrange  terms  or  conditions 
of  employment,  regardless 
of  whether  or  not  the  dispu¬ 
tants  stand  in  the  proximate 
relation  of  employer  and  em¬ 
ployee.’  ’ 


“Pennsylvania  Labor  Act  of 
1937,  P.  I.  1198  (c) 

cerniug  the  association  or 
representation  of  persons  in 
negotiating,  fixing,  maintain¬ 
ing,  changing,  or  seeking  to 
arrange  terms  or  conditions 
of  employment  or  concern¬ 
ing  employment  relations  or 
any  other  controversy  aris¬ 
ing  out  of  the  respective 
interests  of  employer  and. 
employee,  regardless  of 
whether  or  not  the  dispu¬ 
tants  stand  in  the  proximate 
relation  of  employer  and  em¬ 
ployee,  and  regardless  of 
whether  or  not  the  em¬ 
ployees  are  on  strike  w’ith 
the  employer.” 


The  italic  words  above  are  included  in  the  Pennsylva¬ 
nia  statute,  but  not  in  the  LaGuardia  act  and  obviously 
broaden  the  Pennsylvania  statute.  Significantly  the  Penn¬ 
sylvania  Statute  is  exactly  the  same  word  for  word  as  the 
original  draft  of  the  LaGuardia  Act.  (See  Professor 
Frankfurter,  “Congressional  Power  over  the  Labor  Injunc¬ 
tion”,  31  Col.  L.  Rev.  407;  S.  2497,  71st  Congress,  2d  Ses¬ 
sion,  Sec.  13  (c)  ).  The  omission  of  the  italic  words 
above  from  the  LaGuardia  Act  is  not  without  significance 
and  has  been  commented  upon.  Thus  in  “Five  Years  of 
the  Norris-LaGuardia  Act”,  by  Herbert  Monkemeyer  (2 
Mo.  L.  Rev.  1,  25)  (1937),  the  author  says: 

“The  original  draft  of  Sect  13  (c)  was  much  broader. 
It,  like  the  present  New  York  Anti  Injunction  Act,  con¬ 
tained  the  following  phrase  after  the  words  ‘conditions 
of  employment’  or  concerning  employment  relations  or 
any  other  controversy  arising  out  of  the  respective 
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interests  of  employer  and  employee  such  a  phrase  ade¬ 
quately  covers  the  statutes  previously  outlined.  But, 
since  Congress  deleted  it,  there  is  a  strong  argument 
that  intended  to  narrow,  a  bit,  the  definition  of  labor 
dispute.  And  as  a  result,  something  which  is  a  ‘labor 
dispute’  under  the  New  York  Statute,  may  not  be 
under  the  Norris-LaGuardia  Act”.  Such  a  dispute, 
we  believe,  as  the  present  would  not  be  a  labor  dispute 
under  any  of  the  State  ‘LaGuardia’  Acts,  but  least  of 
all  under  the  Federal  Statute. 

In  discussing  Dorrington  v.  Manning,  supra,  with  regard 
to  the  LaGuardia  Act,  an  article  in  the  Yale  Law  Journal 
states  :l 

“In  issuing  an  injunction  which  seems  to  be  an  ap¬ 
propriate  remedy  in  this  case,  the  Court  necessarily 
rejected  the  argument  that  the  anti-injunction  statutes 
were  applicable.  It  is  true  that  these  statutes  ex¬ 
pressly  cover  a  dispute  in  which  the  parties  were  not 
in  the  proximate  relation  of  employer  and  employee  but 
they  are  inapplicable  altogether  except  in  ‘labor  dis¬ 
putes’  or  controversies  concerning  ‘terms  or  conditions 
of  employment’.  The  instant  case  involved  a  private 
dispute  which  was  in  no  way  connected  with  the  respec¬ 
tive  interests  of  employer  and  employee,  terms  or  con¬ 
ditions  of  employment  or  the  question  of  the  proper 
employees’  bargaining  agency”  (49  Yale  L.  J.  758). 

Along  the  same  line  is  the  following  statement : 

“The  question  of  what  constitutes  a  labor  dispute  has 
occupied  the  Courts  apart  from  the  two  general  situa¬ 
tions  already  discussed.  In  many  cases  necessary 
elements  of  a  labor  controversy  have  been  lacking,  and 
the  Courts  have  had  little  difficulty  in  finding  the 
Norris-LaGuardia  and  similar  acts  inapplicable.  For 
instance,  the  activity  was  in  no  way  connected  with 
organized  labor  where  a  racketeer  sought  to  coerce 
poultrymen  to  employ  more  laborers  than  needed.  In 


1 49  Yale  L.  J.,  754-758, 
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other  cases  organized  labor  was  involved  but  same  did 
not  concern  conditions  of  employment  or  the  associa¬ 
tions  of  persons  negotiating  conditions  of  employment, 
as  where  the  activitv  resulted  from  the  intra  union  con- 

w 

troversy,  or  where  the  picketing  was  instituted  to  re¬ 
cover  unpaid  wages  or  as  a  reprisal  for  an  alleged 
breach  of  contract”  (50  Harvard  L.  Rev.  1295,  1301). 

In  LaRosc  v.  Possehl,  156  Misc.  476,  the  plaintiff  applied 
for  an  injunction  to  restrain  the  union  from  refusing  to 
recognize  him  as  an  employee  in  good  standing  which  de¬ 
prived  him  of  the  opportunity  of  securing  employment. 
The  defense  was  that  the  New  York  State  “LaGuardia 
Act”  prevented  the  injunction  on  the  ground  that  the  case 
involved  a  labor  dispute,  inasmuch  as  it  was  a  case  involv¬ 
ing  “persons  who  are  engaged  in  the  same  industry,  trade, 
craft,  or  occupation.”  Discarding  this  contention  the  Court 
said : 

“the  defendant  labor  union  would  have  the  Court  read 
that  section  as  if  there  came  within  a  prohibition  of 
the  legislature  any  matter  in  -which  a  labor  union  or 
an  employees  association  is  involved  *  *  *  the  present 
case  does  not  come  within  this  definition  of  a  labor 
dispute  since  the  terms  or  conditions  of  employment 
are  not  involved,  but  the  only  question  at  issue  is  an 
internal  dispute  between  the  members  of  an  organiza¬ 
tion  itself  as  to  whether  the  plaintiff  shall  be  recog¬ 
nized  as  such  a  member.  This  is  a  subject  as  to  which 
the  Courts  have  repeatedly  exercised  jurisdiction  and 
I  do  not  believe  that  in  the  absence  of  clear  language 
to  the  contrary,  the  legislature  intended  to  divest  the 
Supreme  Court  of  its  power  of  review”  (page  478). 

The  words  “internal  dispute”  above  are  interesting  as 
appellants  have  argued  in  their  brief  herein  that  the  present 
case  is  nothing  but  an  internal  dispute  between  two  labor 
unions.  (Appellant’s  brief,  Page  13,  27).  The  argument 
has  a  hollow  ring  when  appellants  come  to  invoke  the  La- 
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Guardia  Act.  LaRose  v.  Possehl  involved  the  construction 
of  a  member’s  contract  of  membership  with  his  union.  The 
present  case  involves  the  construction  of  International 
Union’s  contract  for  membership  with  the  American  Fed¬ 
eration  of  Labor  and  another  contract  with  another  Inter¬ 
national  Union.  In  each  case  an  injunction  was  requested 
to  enforce  the  construction  of  the  contract  prayed  for. 
What  is  the  difference  between  the  two  cases?  How  does 
one  involve  a  “labor  dispute”  any  more  than  the  other? 

A  case  holding  that  the  employer  must  be  in  the  picture 
is  Muncie  Building  Trades  v.  Umbargar,  17  N.  E.  (2d)  82S. 

In  M  <£  M  Wood  Working  Company  v.  Plywood  Union, 
23  F.  Supp.  11,  (see  also  M  <£  M  Wood  Working  Co.  v. 
N.  L.  R.  B.,  101  F.  (2d)  938),  there  was  an  application  by 
an  employer  for  an  injunction  against  picketing  and  inter¬ 
ference  with  its  business  as  a  result  of  a  jurisdictional 
dispute  between  two  rival  labor  unions.  In  that  case  a 
union  had  been  formed  and  an  agreement  had  been  made, 
then  some  of  the  members  seceded  from  the  union  and 
organized  another  union  which  proceeded  to  picket  the 
plant.  The  Court  held  that  the  LaGuardia  Act  did  not 
apply  following  its  own  unreported  opinion  in  California 
Brewers  Institute  v.  Dave  Beck,  District  Court,  Oregon, 
August  14, 1937  and  Waterfront  Employees  v.  C.  7.  0.,  Dis¬ 
trict  Court,  Oregon,  January  15,  1938.  The  Court  said 
that : 

“The  Norris-LaGuardia  Act  did  not  contemplate  spe¬ 
cifically  the  jurisdictional  controversy.  The  applica¬ 
tion  of  the  act  must  usually  be  required  where  the 
dispute  originates  directly  between  employer  and  em¬ 
ployee.  although  it  is  specifically  not  so  limited”  (At 
]).  20). 

Later  the  Court  said  that  to  come  within  the  LaGuardia 
Act  “it  must  be  a  ‘labor  dispute,’  not  a  dispute  between 
laborers.”  The  present  case  is  not  even  a  dispute  between 


laborers  but  a  contractual  dispute  between  International 
Labor  Unions. 

In  Safeway  Stores  v.  Retail  Clerks ’  Union,  51  P.  (2d) 
372,  the  Court  held  that  a  labor  dispute  was  not  involved 
where  a  union  was  attempting  to  coerce  an  employer  to 
force  his  employees  to  join  the  union.  This  was  followed 
in  Adams  v.  Building  Service  Employees  Local,  84  P.  (2d) 
1021.  These  cases  are  certainly  four  steps  nearer  a  labor 
dispute  than  the  present.  The  injunction  granted  was  at 
the  request  of  the  employer  and  directly  operated  on  the 
members  of  the  union  restraining  picketing,  etc.  As  seen 
above  the  injunction  in  the  present  case  has  nothing  to  do 
with  members  of  the  union  but  merely  operates  against 
the  International  Teamsters  and  the  American  Federation 
of  Labor. 

I.  LAGUARDIA  ACT  IN  NO  WAY  APPLICABLE. 

We  think  it  impossible  to  believe  that  Congress,  primarily 
concerned  with  getting  the  Federal  Courts  out  of  actual 
labor  disputes  involving  physical  activities  such  as  picket¬ 
ing,  boycotting,  etc.,  with  the  resulting  public  outcry  where 
an  injunction  was  issued,  ever  intended  the  Act  to  be  con¬ 
strued  to  apply  to  an  action  between  an  International  Union 
and  the  American  Federation  of  Labor  and  the  Teamsters 
International  Union  based  on  contracts  existing  between 
them,  no  employers  at  all  being  involved,  no  picketing,  no 
boycotting,  and  no  employees  at  all  being  anywhere  in  the 
picture.  From  the  viewpoint  of  common  sense  it  cannot 
be  thought  that  Congress  ever  intended  to  prevent  the 
courts  declaring  those  contractual  rights  and  enforcing 
their  declaration  by  enjoining,  not  picketing,  not  boycott¬ 
ing,  not  the  usual  acts  of  labor  unions  in  a  labor  dispute 
but  merely  prohibiting  the  American  Federation  of  Labor 
and  the  International  Teamsters  Union  from  violating  the 
contracts  sued  upon.  We  ask  this  Court  to  imagine  how  any 
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of  the  familiar  weapons  of  a  labor  dispute  could  ever  be 
used  in  the  present  controversy.  If  the  American  Federa¬ 
tion  of  Labor  were  dissatisfied  with  the  judgment  of  the 
Court  below  could  it  picket  the  International  Brewers  Union 
reciting  on  placards  that  the  International  Brewers  Union 
was  “unfair  to  the  American  Federation  of  Labor”?  Could 
the  Teamsters  International  boycott  the  Brewers  Inter¬ 
national  because  it  was  unfair  to  the  Teamsters?  Under 
the  circumstances  of  the  present  case  could  anyone  involved 
ask  the  Court  to  force  anyone  whatever  to  perform  any 
work  (LaGuardia  Act,  Section  4  (a)),  or  prevent  giving 
publicity  to  the  fact  involved  (LaGuardia  Act,  Section  4 
(f)),  or  from  advising  or  urging,  without  fraud  or  violence, 
persons  to  do  the  various  acts  above  referred  to  (La¬ 
Guardia  Act,  Section  4  (i))? 

The  above  statements  are  in  line  with  Mr.  Justice  Ro¬ 
berts’  statement  as  to  the  purpose  of  the  Act  in  New  Negro 
Alliance  v.  Sanitary  Grocery  Co.,  303  U.  S.  552,  562,  wherein 
he  says: 

“The  legislative  history  of  the  Act  demonstrates  that 
it  was  the  purpose  of  the  Congress  further  to  extend 
the  prohibitions  of  the  Clayton  Act6  respecting  the 
exercise  of  jurisdiction  by  federal  courts  and  to  obviate 
the  results  of  the  judicial  construction  of  that  Act.7 

“It  was  intended  that  peaceful  and  orderly  dissemi¬ 
nation  of  information  by  those  defined  as  persons  in¬ 
terested  in  a  labor  dispute  concerning  ‘terms  and  con¬ 
ditions  of  employment’  in  an  industry  or  a  plant  or 
a  place  of  business  should  be  lawful;  that,  short  of 
fraud,  breach  of  the  peace,  violence,  or  conduct  other¬ 
wise  unlawful,  those  having  a  direct  or  indirect  interest 

«  Act  of  Oct.  15,  1914,  c.  323  S.  20,  38  Stat.  730,  738,  U.  S.  C.  Tit.  29 
S.  52. 

7 Duplex  Printing  Press  Co.  v.  Beering,  254  U.  S.  443;  American  Steel 
Foundries  v.  Tri-City  Central  Trades  Council,  257  U.  S.  1S4.  Compare 
House  Report  No.  669,  72nd  Con".  1st  Sess.  and  Senate  Report  1060,  71st 
Con".,  2nd  Sess.  and  Senate  Report  163,  72nd  Con",  1st  Sess, 
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in  such  terms  and  conditions  of  employment  should  be 
at  liberty  to  advertise  and  disseminate  facts  and  in¬ 
formation  with  respect  to  terms  and  conditions  of  em¬ 
ployment,  and  peacefully  to  persuade  others  to  concur 
in  their  views  respecting  an  employer’s  practices.”  s 

The  same  thought  is  voiced  in  “The  Progress  of  Labor 
Laic”  by  Lewis  H.  Van  Dusen,  Jr.,  14  Temp.  Law  Q.  1, 
12-14,  wherein  he  states: 

“One  of  the  major  difficulties  encountered  in  the 
operation  of  many  labor  laws  is  the  impotence  of  the 
courts  to  grant  any  effective  relief  or  to  prevent  ir¬ 
reparable  damage  (especially  in  representation  cases) 
when  illegal  acts  are  directed  not  only  against  the  em¬ 
ployer  but  against  prospects  for  the  union. 

“The  background  of  this  problem  has  an  important 
bearing  on  the  present  situation. 

“The  equity  powers  of  the  courts  had  seldom  been 
used  in  labor  disputes  to  restrain  the  illegal  acts  of 
union  sympathizers  during  strikes  (their  actions  no 
longer  being  conspiracies  in  restraint  of  trade,  per  se) 
until  the  great  Pullman  strike  of  1S95.S0  During  that 
strike,  the  use  of  the  injunction  was  inaugurated  to 
prevent  the  interruption  of  the  United  States’  mail 
service.  The  first  famous  case  in  which  this  use  of 
the  equity  power  of  the  federal  courts  was  upheld  by 
the  Supreme  Court  of  the  United  States  is  In  re  Debs.*1 
From  that  point  on,  the  courts  were  frequently  free  in 
the  support  which  they  gave  to  employers  by  the  is¬ 
suance  of  injunctions  to  alter  the  entire  status  quo  in 
a  strike  where  some  illegal  acts  had  been  perpetrated.82 
These  injunctions  sometimes  enjoined  all  picketing  and 


8  Compare  Senn  v.  Tile  Layers  Union,  301  U.  S.  46S;  Levering  and 
Garrigues  Co.  v.  Morrin ,  71  F.  (2d)  284;  Cinderella  Theatre  Co.  V.  Sign 
Writers  Local ,  6  F.  Supp.  164;  'Miller  Furniture  Co.  v.  Furniture  Workers 
Union.  8  F.  Supp.  209. 

80  Frankfurter  &  'Greene,  The  Labor  Injunction  (1930)  1;  Vegelahn  v. 
Guntner,  167  Mass.  92, 100  (1S96). 

81 158  U.  S.  564,  15  Sup.  Ct.  900  (1895). 

82  Frankfurter  &  Greene,  op.  cit.  supra  note,  at  37,  42. 
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all  publicity  in  sweeping  terms,83  because  some  illegal 
acts  had  been  committed,  thus  unalterably  destroying 
the  possibility  of  effectively  maintaining  the  strike. 

“Section  20  of  the  Clayton  Act84  was  intended  to 
deprive  the  federal  courts  of  the  power  to  issue  such 
sweeping  injunctions  in  labor  disputes.83  That  section 
of  the  Clayton  Act  defined  ‘labor  disputes’  as  ‘con¬ 
troversies  involving  terms  or  conditions  of  employ¬ 
ment.  ,8'5  This  definition  was  so  interpreted  by  the 
courts  as  to  remove  from  its  scope  cases  where  all 
of  the  contesting  parties  were  not  in  the  proximate 
relation  of  employer  and  employee.87  Illegal  actions 
in  strikes  to  unionize  a  plant  where  there  were  no  mem¬ 
bers  were  outside  the  prohibition  of  the  section;  but, 
more  than  that,  even  if  there  were  some  members,  the 
participants  who  were  not  employees  would  be  enjoined 
by  some  courts.88 

“Section  13  of  the  Norris-LaGuardia  Act  was  in¬ 
tended  to  overcome  this  restrictive  definition.  Its  pur- 


83  Id.  at  89, 105.  For  instance,  in  Bedford  Cut  Stone  Co.  v.  Journeymen 
Stone  Cutters  Ass’n,  274  U.  S.  37,  47  Sup.  Ct.  522  (1927),  the  District 
Court  of  the  United  States  for  the  District  of  Indiana,  following  the 
decision  of  the  Supreme  Court,  entered  a  decree  which  restrained  the  union 
officials  from: 

“Publishing,  circulating,  or  otherwise  communicating,  either  di¬ 
rectly  or  indirectly,  in  writing  or  orally,  to  each  other,  or  to  any  other 
person  *  *  *  any  statement  or  notice  of  any  kind  whatsoever,  inti¬ 
mating  *  *  *  that  complainants  are,  or  were,  or  have  been  unfair 
*  •  •  ( Hearings  before  Sub-Committee  of  the  Senate  Committee 

on  the  Judiciary  on  Sen.  1472,  70th  Cong.,  1st  Sess.  (1828)  49). 

84  38  Stat.  738  (1914),  29  U.  S.  C.  A.  Sec.  52  (1927). 

85  The  history  of  the  legislation  in  Congress  appears  in  Frankfurter 
&  Greene,  op.  cit.  supra  note  80,  at  152  to  164. 

86  38  Stat.  738  (1914),  29  U.  S.  C.  A.  Sec.  52  (1927). 

87  Duplex  Printing  Press  Co.  v.  Veering,  254  U.  S.  443,  41  Sup.  Ct.  172 
(1921);  American  Steel  Foundries  v.  Tri-City  Central  Trades  Council, 
257  U.  S.  1S4,  42  Sup.  Ct.  72  (1921);  Bedford  Cut  Stone  Co.  v.  Stone 
Cutters’  Assn.,  274  U.  S.  37,  47  Sup.  Ct.  522  (1927);  Alco-Zander  Co.  v. 
Amalgamated  Clothing  Workers,  35  F.  (2d)  203  (E.  D.  Pa.  1929). 

88  Hitchman  Coal  Co.  v.  Mitchell,  245  U.  S.  229,  38  Sup.  Ct.  65  (1917) 
(not  considering  the  Clayton  Act,  as  the  final  decree  preceded  its  passage) ; 
Duplex  Printing  Press  Co.  v.  Deering,  254  U.  S.  443,  41  Sup.  Ct.  172 
(1921) ;  Frankfurter  &  Greene,  op.  cit.  supra  note  80,  at  65  to  182. 
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pose  appears  from  the  committee  reports  when  the  bill 
was  under  consideration  in  Congress.89  The  term 
‘labor  dispute’  in  that  Act  is  defined  by  Section  13  (c) 
as  follows: 

“  ‘(c)  The  term  “labor  dispute”  includes  any  con¬ 
troversy  concerning  terms  or  conditions  of  employment, 
or  concerning  the  association  or  representation  of 
persons  in  negotiating,  fixing,  maintaining,  changing, 
or  seeking  to  arrange  terms  or  conditions  of  employ¬ 
ment,  regardless  of  whether  or  not  the  disputants  stand 
in  the  proximate  relation  of  employer  and  em¬ 
ployee.  ’ 90 

“In  spite  of  the  sweeping  language  of  this  definition, 
it  must  be  construed  in  the  light  of  the  policy  which 
the  Act  is  intended  to  carrv  out.  ’  ’ 91 

89  H.  R.  Rep.  No.  669,  72nd  Cong.  1st  Sess.  (1932) : 

“In  the  case  of  Duplex  Printing  Press  v.  Deering,  254  U.  S.  443, 
decided  January  3rd,  1921,  and  being  a  six  to  three  decision,  the 
court  held  so  far  as  pertinent  to  this  particular  discussion  that  this 
section  of  the  Clayton  Act  provided  a  restriction  upon  the  use  of 
the  injunction  in  favor  only  of  the  immediate  disputants ,  and  that 
other  members  of  the  union  not  standing  in  the  proximate  relation 
of  employer  and  employee  could  be  enjoined.  Of  course,  it  is  fun¬ 
damental  that  a  strike  is  generally  an  idle  gesture,  if  confined  only  to 
the  immediate  disputants.  This  is  intended  to  be  removed  by  the 
later  provision  in  this  act,  defining  the  meaning  of  the  term  ‘per¬ 
son  participating  in  a  labor  dispute’,  as  to  whom,  as  in  the  bill 
defined,  the  courts  are  deprived  of  jurisdiction  to  issue  injunctions  in 
the  specified  instance  as  set  forth  in  this  section.” 

“Section  13  contains  definitions  which  speak  for  themselves.  It 
is  hardly  necessary  to  discuss  them  other  than  to  say  that  these 
definitions  include  as  hereinabove  stated,  a  definition  of  a  person 
participating  in  a  labor  dispute,  which  is  broad  enough  to  include 
others  than  the  immediate  disputants,  and  thereby  corrects  the  law 
as  announced  in  the  case  of  Duplex  Printing  Press  v.  Deering, 
wherein  the  Supreme  Court  reversed  the  Circuit  Court  of  Appeals, 
and  held  that  the  inhibition  of  Section  20  of  the  Clayton  Act  only 
related  to  those  occupying  the  position  of  employer  or  employee, 
and  no  others.  The  Supreme  Court  held  to  the  same  effect  in  the  case 
of  the  American  Steel  Foundries  Company  v.  Tri-Citv  Central 
Trades,  257  U.  S.  184.” 

90 47  Stat.  70  (1932),  29  U.  S.  C.  A.  Sec.  113  (Supp.  1938). 

91 47  Stat.  70  (1932),  29  U.  S.  C.  A.  Sec.  102  (Supp.  193S). 

“In  the  interpretation  of  this  chapter  and  in  determining  the 
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It  will  be  seen  that  the  above  is  in  line  with  the  interpre¬ 
tation  of  Section  13  (c)  with  regard  to  the  words:  “regard¬ 
less  of  whether  or  not  the  disputants  stand  in  the  proximate 
relation  of  employer  and  employee.”  It  confirms  the  view 
that  as  Section  20  of  the  Clayton  Act  had  been  construed 
to  require  a  proximate  relation  of  employer  and  employee 
(see  cases  above  cited),  the  phrasing  of  Section  13  (c) 
was  intended  to  provide  that  under  the  LaGuardia  Act  the 
employer  relationship  was  not  required  to  be  “proximate.” 
In  other  words,  under  the  LaGuardia  Act  picketing  of 
an  employer  by  a  labor  union  of  which  none  of  his  employees 
were  members  would  be  covered  by  the  Act,  which  was  not 
the  case  under  Section  20  of  the  Clayton  Act  as  construed. 
But  this  in  no  way  argues  for  the  construction  of  appellants 
who  would  hold  the  act  applicable  without  the  employer 
being  in  the  picture  at  all,  and  so  would  make  it  applicable 
to  ordinary  contract  cases  such  as  the  present. 

As  said  in  “  The  Progress  of  Labor  Law,”  14  Temp.  Law 
Q.  1,  17: 

“The  admitted  purpose  of  the  parent  Norris-La- 
Guardia  Act  was  to  overcome  the  interpretation  placed 
by  the  Supreme  Court  of  the  United  States  on  Section 
20  of  the  Clayton  Act,  typified  by  the  decision  in  Duplex 
Printing  Press  v.  Deering.100  That  the  legislative  in¬ 
tent  was  to  widen  the  operation  of  the  act  to  cover 


jurisdiction  and  authority  of  the  courts  of  the  United  States  *  *  * 
the  public  policy  of  the  United  States  is  hereby  declared  as  follows: 

(a)  *  *  *  wherefore,  though  he  should  be  free  to  decline  to  asso¬ 
ciate  with  his  fellows,  it  is  necessary  that  he  have  full  freedom  of 
association,  self-organization,  and  designation  of  representatives 
of  his  own  choosing  to  negotiate  the  terms  and  conditions  of  his 
employment,  and  that  he  shall  be  free  from  the  interference,  re¬ 
straint,  or  coercion  of  employers  of  labor,  or  their  agents,  in  the 
designation  of  such  representatives  or  in  self -organization  or  in 
other  concerted  activities  for  the  purpose  of  collective  bargaining  or 
other  mutual  aid  or  protection.  *  *  *  ” 


100  254  U.  S.  443,  41  Sup.  Ct.  172  (1921). 
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eases  where  all  of  the  participants  in  the  controversy 
were  not  employees  of  a  single  employer,  and  repre¬ 
sentation  cases  generally,  is  seen  from  the  quotations 
taken  from  the  report  of  the  House  Judiciary  Com¬ 
mittee  hereinbefore  set  forth.” 107 

It  will  be  seen  from  the  above  that  the  LaGuardia  Act 
is  so  utterly  remote  from  the  present  suit  in  contract  that 
no  matter  what  canon  of  construction  is  adopted,  whether 
the  Court  considers  the  common-sense  purpose  of  Congress 
or  attempts  to  dovetail  the  facts  herein  into  the  various 
clauses  of  Section  13  (a),  (b)  and  (c)  of  the  Act,  only  a 
species  of  legal  voodooism  can  work  the  necessary  magic 
to  make  the  LaGuardia  Act  any  problem  at  all.  In  certain 
labor  circles  the  LaGuardia  Act  is  attempted  to  be  foisted 
on  the  courts  as  a  vast  Moloch  to  which  all  must  bow.  Or, 
to  vary  the  metaphor,  it  is  being  used  as  a  sort  of  legal 
cobra  which  is  supposed  to  transfix  with  terror  any  court 
that  looks  upon  it.  We  hope  this  Court  will  see  through 
such  efforts.  The  LaGuardia  Act  performs  a  useful  func¬ 
tion  in  its  place  and  the  extremists  do  labor  no  good  when 
they  attempt  to  use  it  to  paralyze  ordinary  judicial  proc¬ 
esses.  If  there  ever  was  a  case  of  outrage  appealing  to 
all  that  is  best  and  decent  in  any  court,  it  is  the  present 
case.  We  do  not  feel  the  fear  of  the  LaGuardia  Act  will 
cause  this  Court  to  overturn  the  judgment  below.  It  is 
not  some  vast  employer  which  here  asks  this  Court  to  hold 
the  Act  inapplicable.  Appellee  is  a  labor  union  itself, 
just  as  much  interested  in  preserving  the  Act  in  its  proper 
sphere  as  appellant  labor  unions.  Only  appellee  feels  that 
any  act  has  its  just  bounds  and  those  bounds  are  reached 
in  the  present  case.  The  LaGuardia  Act  is  in  no  way  ap¬ 
plicable. 


107  H.  R.  Rep.  No.  669,  72nd  Cong.  1st  Sess.  (1932)  note  88,  supra. 
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EVEN  ASSUMING  THE  NORRIS-LA  GUARDIA  ACT  APPLIED. 

IT  HAS  BEEN  COMPLIED  WITH. 

We  do  not  propose  to  consider  in  extenso  the  evidence 
in  the  case  supporting  the  various  factual  findings  required 
by  section  7  of  the  LaGuardia  Act.  We  rely  upon  the  Find¬ 
ings  of  Fact  made  by  the  trial  court.  The  facts  so  found 
are  appalling.  These  are  the  facts  that  appellants  say  in 
their  brief  are  “for  the  most  part  undisputed”.  (Appel¬ 
lants’  brief,  p.  5.)  Appellants  find  no  fault  with  various 
findings  of  thuggery,  destruction  of  property,  irreparable 
injury  to  plaintiffs,  no  adequate  remedy  at  law,  etc., 
and  complain  only  that  under  section  7(e)  of  the  Norris- 
LaGuardia  Act  no  notice  w^as  given  to  the  public  officers 
charged  with  the  duty  of  protecting  plaintiffs’  property 
(Appellants’  brief  p.  6.)  The  record  affirmatively  shows 
that  the  witness  Keegan,  Chief  of  Detectives  of  Portland, 
Oregon,  where  some  of  the  worst  outrages  took  place,  ac¬ 
tually  testified  at  the  trial  of  the  present  case.  Unless  he 
testified  in  his  sleep,  he  must  have  had  notice.  As  to  the 
statement  that  his  testimony  “is  in  no  way  related  to  vio¬ 
lence  or  probable  violence  in  the  future”  and  that  the  police 
were  not  able  adequately  to  cope  with  the  situation  (appel¬ 
lants’  brief,  p.  107-108),  we  are  simply  unable  to  follow  ap¬ 
pellants’  statements.  The  witness  Keegan’s  testimony  re¬ 
lated  to  nothing  else.  All  of  the  confessions  of  the  various 
thugs  were  admitted  in  evidence  as  a  result  of  the  witness 
Keegan’s  testimony.  In  any  event,  -we  do  not  feel  called 
upon  to  weigh  this  witness’s  testimony.  The  trial  court 
has  made  specific  Findings  of  Fact  on  the  basis  of  the  wit¬ 
ness  Keegan’s  testimony  which  are  conclusive  in  this  court 
unless  shown  by  appellants  to  be  plainly  erroneous  which 
appellants  certainly  have  not  done.  The  inference  from 
his  testimonv  as  to  -whether  such  acts  of  violence  as  he  testi- 

w 

fied  to  would  be  likely  to  be  committed  in  the  future  w^as  a 
matter  for  the  trial  court  and  the  trial  court  having  made 


14  n 


210 


the  necessary  findings,  with  no  showing  that  they  were 
plainly  erroneous,  appellees  see  no  need  to  go  into  the  basic 
testimony  underlying  the  trial  court’s  Findings  of  Fact 
(See  Findings  of  Fact,  62,  67,  R.  1690).  As  to  the  claim 
that  the  Bill  of  Complaint  does  not  contain  allegations  dove¬ 
tailed  into  the  LaGuardia  Act,  Rule  15(b)  of  the  Rules  of 
Civil  Procedure  provides : 

“When  issues  not  raised  by  the  pleading  are  tried  by 
express  or  implied  consent  of  the  parties,  they  shall  be 
treated  in  all  respects  as  if  they  had  been  raised  in  the 
pleadings.  Such  amendment  of  the  pleadings  as  may  be 
necessary  to  conform  to  the  evidence  and  to  raise  these 
issues  may  be  made  upon  motion  of  any  parties  at  any 
time,  even  after  judgment ;  but  failure  to  so  amend  does 
not  affect  the  result  of  the  trial  of  these  issues.” 

Even  if  this  court  were  to  find  that  although  the  evidence 
showed  the  basis  for  Findings  of  Fact  under  the  LaGuar¬ 
dia  Act,  still  the  allegations  in  the  complaint  were  defec¬ 
tive  this  court  could  send  the  case  back  to  the  lower  court 
to  have  the  pleadings  amended  in  this  respect.  Thus  in  the 
analogous  instances  of  an  appeal  where  no  findings  of  fact 
at  all  were  made,  this  court  has  sent  the  case  back  to  have 
such  findings  made.  See  Goodacre  v.  Panagopolus,  No. 
7339,  U.  S.  Court  of  Appeals  of  the  District  of  Columbia, 
March  4,  1940.  See  also  Interstate  Circuit ,  Inc.  v.  United 
States,  304  U.  S.  55,  57  wherein  the  Supreme  Court  sent 
the  case  back  for  the  required  findings  of  fact. 

A  case  showing  an  appellate  court  need  not  make  an 
idle  gesture  is  Forte  v.  U.  S.,  302  TJ.  S.  219,  where  the  Su¬ 
preme  Court,  on  Certification  of  Questions  by  this  Court 
held  this  Court  need  not  remand  a  case  to  the  trial  court  to 
make  a  technical  settlement  of  a  Bill  of  Exceptions.  Cf.  also 
Roy  v.  U.  S.,  301  U.  S.  158.  An  appellate  court  under  28 
U.  S.  C.  A.  Sec.  391  is  required  to  give  judgment 

“after  an  examination  of  the  entire  record  before  the 
court,  without  regard  to  technical  errors,  defects  or 
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exceptions  which  do  not  affect  the  substantial  rights 
of  the  parties.” 

As  to  the  claim  that  the  court  below  could  not  make 
amended  and  additional  findings  of  fact  covering  the  La- 
Guardia  Act  (Appellants’  brief,  p.  106),  power  to  make 
amended  and  additional  findings  of  fact  within  a  ten  day 
period  is  expressly  granted  by  Federal  Rule  of  Civil  Pro¬ 
cedure  52  (b). 

POINT  IX. 

THERE  WAS  NO  ERROR  IN  THE  TRIAL  COURT’S  OVERRUL¬ 
ING  THE  MOTION  TO  DISMISS  THE  AMENDED  COM¬ 
PLAINT: 

Appellants  argue  in  their  brief,  page  94,  that  the  decision 
of  Justice  Bailey  dismissing  the  original  complaint  with 
leave  to  amend  was  the  law  of  the  case  and  binding  upon 
the  judge  who  considered  the  amended  complaint  and  tried 
the  case. 

This  is  contrary  to  the  ruling  of  this  Court  which  has 
held  that  in  the  analogous  case  of  a  demurrer  being  sus¬ 
tained  to  a  declaration,  the  order  of  one  judge  sustaining 
the  demurrer  does  not  bind  a  subsequent  judge  who  tries 
the  case.  Thus  in  Marks  v.  Frigidaire  Sales  Corporation , 
60  App.  D.  C.  359,  this  Court  referred  to  a  case  wherein 
a  demurrer  had  been  sustained  with  leave  to  plead  over 
and  the  claim  was  made  that  the  ruling  on  the  demurrer 
bound  the  trial  court : 

“When  parties  plead  over  and  go  to  final  hearing 
upon  the  law  and  facts,  prior  interlocutory  rulings 
are  not  res  judicata  as  the  plaintiff  in  error  calls  them, 
and  are  not  conclusive  on  the  trial  judge  'who  has  the 
ultimate  responsibility,  if  the  case  is  finally  presented 
to  the  trial  court  for  decision. 

In  Post  v.  Pierson ,  108  U.  S.  422,  the  Court  said : 

“The  order  sustaining  Post’s  demurrer  to  the  orig¬ 
inal  complaint  gave  the  plaintiff  leave  to  amend,  and 
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did  not  preclude  the  plaintiff  from  renewing  nor  the 
court  from  entertaining  the  same  question  of  law  upon 
a  fuller  development  of  the  facts  at  the  trial  on  the 
amended  complaint.  Calder  v.  Haynes,  7  Allen  387.” 

In  Barling  v.  Blazek,  142  Iowa  358,  the  Court  said: 

“Counsel  now  argue  that  the  ruling  upon  the  first 
demurrer,  whether  right  or  wrong,  constituted  the  law 
of  the  case,  and  that  as  the  amendment  to  the  petition 
added  no  material  averment  thereto,  it  was  entitled 
to  judgment  on  the  pleadings.  The  point  cannot  be 
sustained.  If  there  be  any  inconsistency  between  the 
two  rulings  the  last  must  stand  as  the  expression  of 
the  latest  and  presumably  the  best  judgment  of  the 
court.  Parties  to  a  litigation  have  no  vested  right  in 
the  court’s  mistake  to  prevent  their  correction  at  any 
time  before  final  judgment  is  entered.” 

For  analogous  cases  see : 

German  v.  Universal  Oil  Products  Co.  77  F.  (2d)  70; 
Spicer  v.  U.  S.  5  Ct.  Cl.  34, 13  A.  L.  R.  113 ; 

Stoody  v.  Osage  Metal  Co.,  95  F.  (2d)  592; 

Schultz  v.  Consolidated  Industrial  School  District,  200 
Iowa  293 ; 

Lanz  v.  Shuman,  175  Iowa  545; 

First  National  Bank  v.  Stevens,  119  Minn.  209. 

As  he  pointed  out  in  German  v.  Universal  Oil  Products 
Co.,  77  F.  (2d)  70,  and  as  suggested  by  this  Court’s  de¬ 
cision  in  Marks  v.  Frigidaire  Sales  Corporation,  60  App. 
D.  C.  359,  there  is  no  absolute  compulsion  for  a  later  judge 
to  follow  an  earlier  judge’s  ruling  in  the  case,  the  rule 
being  one  of  comity  and  comity,  “not  being  a  rule  of  law 
but  one  of  practice,  convenience  and  expediency”  {Mast, 
Foos  &  Co.  v.  Stover  Mfg.  Co.,  177  U.  S.  485,  488).  Like¬ 
wise,  as  pointed  out  in  Stoody  Co.  v.  Osage  Metal  Company, 
95  F.  (2d)  592,  the  ruling  relied  on  not  being  the  ruling  of 
the  Supreme  Court  of  the  United  States  or  the  Circuit 


213 


Court  of  Appeals  for  that  circuit,  was  naturally  not  binding 
upon  the  trial  court.  All  Appellants  ’  arguments  amounts 
to,  like  so  many  other  of  their  arguments,  is  that  the  trial 
court  was  guilty  of  an  abusive  discretion  in  not  following 
the  earlier  decision  on  the  original  bill  of  complaint.  This 
ignores  entirely  the  fact  that  the  Amended  Bill  of  Com¬ 
plaint  contained  an  additional  statement  of  the  property 
rights  involved,  and  joined  a  local  union  and  an  individual 
member  as  parties  plaintiff.  The  nature  of  the  contract 
between  the  American  Federation  of  Labor  and  the  Brewery 
Workers  Union  is  likewise  set  forth  more  clearly  in  the 
Amended  Complaint. 

It  is  a  matter  of  common  knowledge  that  in  many  cases 
complaints  as  originally  filed  have  been  dismissed  with 
leave  to  amend,  that  later  an  amended  complaint  is  filed 
and  that  then  the  case  is  heard.  At  the  hearing  it  fre¬ 
quently  develops  that  substantial  facts  are  adduced  which 
show  clearly  that  the  court  has  jurisdiction  over  the  subject 
matter  and  that  a  case  is  shown  entitling  the  plaintiffs  to 
relief.  This  is  precisely  the  case  herein. 

The  extent  to  which  equity  will  go  to  give  relief  is  it¬ 
self  a  matter  in  the  sound  discretion  of  the  court  and  per¬ 
mits  a  divergence  of  opinion  between  the  different  judges. 
As  the  Supreme  Court  said  in  Virginia  Ry.  Co.  v.  System 
Federation,  300  U.  S.  515,  551. 

“The  extent  to  which  equity  will  go  to  give  relief 
where  there  is  no  adequate  remedy  of  law  is  not  a 
matter  of  fixed  rule.  It  rests  rather  in  the  sound  dis¬ 
cretion  of  the  court.  Willard  v.  Tayloe,  8  Wall.  557, 
565;  Joy  v.  St.  Louis,  138  U.  S.  1,  47 ;  Morrison  v.  Work, 
266  U.  S.  481,  490;  Curran  v.  Holyoke  Water  Power 
Co.,  116  Mass.  190,  192.” 

In  support  of  Justice  Goldsborough’s  decision  is  the 
further  statement  of  Mr.  Justice  Stone  in  Virginia  Ry. 
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Co.  v.  System  Federation ,  300  U.  S.  515,  552,  wherein  he 
says: 

4 ‘Courts  of  equity  may,  and  frequently  do,  go  much 
further  both  to  give  and  withhold  relief  in  further¬ 
ance  of  public  interest  than  they  are  accustomed  to 
go  vrhen  only  private  interests  are  involved.  Penn¬ 
sylvania  v.  Williams,  294  U.  S.  176,  185;  Central  Ken¬ 
tucky  Gas  Co.  v.  R.  R.  Commission,  290  U.  S.  264,  270 ; 
Harrisonville  v.  Dickey,  289  U.  S.  334,  338;  Beasley 
v.  Texas  &  Pac.  Ry.  Co.,  191  U.  S.  492,  497 ;  Joy  v. 
St.  Louis,  138  U.  S.  1,  47 ;  Texas  &  Pac.  Ry.  Co.  v. 
Marshall,  136  U.  S.  393,  405-406;  Conger  v.  New  York, 
West  Shore  &  Buffalo  R.  Co.,  120  N.  Y.  29,  32,  33.” 

This  Court  in  Davis  v.  Davis,  68  App.  D.  C.  240,  243, 
has  itself  adverted  to  the  fact  that  even  at  best  the  “law 
of  the  case”  rule  “does  not  constitute  an  absolute  limit 
upon  the  power  of  the  court  but  rather  expresses  the  prac¬ 
tice  of  courts  generally  to  refuse  to  reopen  what  has  been 
decided.”  Applying  the  above,  even  if  the  amended  com¬ 
plaint  added  nothing  to  the  original  complaint,  Justice 
Goldsbo rough’s  decision  holding  that  it  stated  a  cause  of 
action  could  only  be  assailed  for  abuse  of  discretion  and 
certainly  no  such  abuse  is  shown  under  the  astounding 
facts  developed  at  the  trial. 

Conclusion. 

Appellants  have  shown  no  error  below.  The  judgment 
should  be  affirmed. 

Martin  F.  O’Donoghue, 
William  J.  Hughes,  Jr., 
Thomas  X.  Dunn, 

Nicholas  J.  Chiascione, 
Attorneys  for  Appellees. 
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REPLY  BRIEF 

Reply  to  Appellees’  Arguments  in  Order  Made 

This  reply  will  attempt,  briefly,  to  demonstrate  the  essen¬ 
tial  fallacies  underlying  the  arguments  and  reasoning  in 
the  brief  for  appellees.  In  the  interest  of  time  and  space, 
we  shall  point  only  to  those  of  its  factual  misstatements 
which  are  not  patently  erroneous,  and  which  premise  con¬ 
clusions  bearing  on  issues  that  are  actually  before  this 
Honorable  Court. 

Appellees  apparently  proceed  completely  on  the  theory 
that  the  case  involves  a  simple  question  of  contract  law. 
It  is  contended  that  contracts  have  been  breached  and, 
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under  ordinary  principles  of  contract  law,  they  are  entitled 
to  an  injunction  against  a  continuing  breach,  or,  in  effect, 
specific  performance  of  the  contracts.  Presumably  in  line 
with  this  theory,  appellees  assert  that  there  is  no  need  to 
establish  an  interference  with  property  rights  (page  82, 
et  seq.,  appellees’  brief.)  Again,  in  pursuance  of  the  theory 
of  breach  of  contract,  appellees  assert  “that  the  courts 
will  construe”  these  contracts  “like  any  other  contract”. 
(Page  149,  appellees’  brief.)  Finally,  for  reasons  that  are 
not  altogether  clear,  it  is  asserted  that  the  Norris-LaGuar- 
dia  Act  is  inapplicable,  because  the  case  “sounds  in  con¬ 
tract”.  (Page  175,  appellees’  brief.) 

In  our  main  brief,  we  have  pointed  out  the  palpable  error 
of  this  theory.  It  is  not  the  law,  and  there  are  substantial 
reasons  of  policy  explaining  why  it  is  not  the  law.  (Page 
13,  17,  18,  20-24,  appellants’  brief.)  The  appellees  have  in 
no  real  sense  met  any  of  the  arguments  we  have  presented 
on  this  point,  nor  have  they  explained  away  any  of  the 
authorities  cited  in  support  thereof.  Indeed,  as  we  shall 
show  herein,  the  very  authorities  cited  by  appellees  are  in 
complete  support  of  our  contention. 

For  the  sake  of  convenience,  we  shall  in  this  reply  meet 
the  arguments  of  appellees  in  the  sequence  adopted  by 
them. 

On  page  4  of  their  brief,  appellees  attempt  to  show  that 
the  Teamsters  were  unsuccessful,  in  1900,  in  having  juris¬ 
diction  over  beer  drivers  conferred  on  them.  It  is  stated 
that 4  4  the  Federation  denied  the  claim  and  held  that  it  had 
no  power  to  order  the  transfer  of  men  from  one  union  to 
another,  and  that  this  would  violate  the  contract  of  affil¬ 
iation  between  the  Brewery  Workers’  Union  and  the  Amer¬ 
ican  Federation  of  Labor.  The  controversy,  indeed,  led  to 
a  change  in  the  Constitution  of  the  American  Federation 
of  Labor,  Section  11  of  Article  IX  being  adopted  in  1900 
*  #  ”  rphig  js  an  absolute  misstatement,  and  mislead- 
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ing.  The  Federation  made  no  comment  whatever  to  the 
effect  that  the  granting  of  the  Teamsters ’  request  would 
violate  any  contract  of  affiliation.  As  a  matter  of  fact,  the 
very  decision  referred  to  directed  that  coopers  and  painters 
employed  in  breweries  shall  he  members  of  their  craft 
organizations,  and  not  the  United  Brewery  Workers  (T. 
502),  although,  under  the  contract  theory  of  appellees, 
they  had  as  much  a  vested  right  over  these  craft  workers 
as  they  had  over  beer  drivers. 

The  coopers  were  chartered  October  3,  1891,  and  the 
painters  December  1,  1887 ;  both  coming  in  the  Federation 
after  the  Brewery  Workers  was  chartered  March  4,  1887, 
under  the  name,  “Brewers’  National  Union.”  * 

The  final  sentence  quoted  above  is  altogether  unfounded. 
The  Brewery  Workers-Teamsters’  dispute  was  one  of  many 
disputes,  and  hardly  the  most  important,  that  prompted  the 
Committee’s  suggestion  that  culminated  in  Article  IX,  Sec¬ 
tion  11.  (T.  493-503.) 

Appellees  concede,  on  page  5  of  their  brief,  that  in  1907 
the  Brewery  Workers  “were  in  fact  expelled.”  This  con¬ 
forms  with  the  understanding  of  all  the  parties  to  the  pro¬ 
ceeding,  including  the  counsel  and  the  court,  at  least  up  to 
the  time  when  the  court,  over  thirty  years  after  the  expul¬ 
sion,  in  its  amended  findings  of  fact  and  conclusions  of 
law  found  that  “the  attempted  revocation  of  that  certificate 
of  affiliation  in  1906  was  null,  void  and  of  no  effect.”  (T. 
1690-1691.)  We  have  already  shown  that,  under  appellees’ 
theory  of  prior  contractual  rights,  the  fact  of  expulsion,  in 
1907,  would  grant  to  the  Teamsters  the  same  vested  con¬ 
tractual  right  to  organize  teamsters  in  the  brewery  indus¬ 
try  now  asserted  on  behalf  of  the  Brewery  Workers.  (Page 
68,  ct  seq.,  appellants’  brief.)  In  other  words,  having 
been,  “in  fact,  expelled”  in  1907,  when  they  came  back  they 

*  It  is  significant  that  this  name  contemplates  that  only  men  who  brew 
beer  were  to  be  organized  by  this  union. 
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did  so  subject  to  the  then  existing  contractual  right  of  the 
Teamsters  who  had  been  awarded  jurisdiction  over  beer 
drivers  by  several  Convention  decisions.  The  statement 
that,  in  1907,  the  Brewery  Workers’  “charter  was  restored 
with  all  their  original  rights  and  privileges,  including  juris¬ 
diction  over  beer  drivers”  (page  5,  appellees’  brief),  flies 
in  the  face  of  the  record.  The  resolution  which  restored  the 
charter  expressly  stated  “that  the  restoration  of  the  Brew¬ 
ery  Workers’  charter  in  no  way  alters  or  modifies  the  decla¬ 
rations  and  decisions  of  the  American  Federation  of  Labor 
in  regard  to  the  jurisdiction  claims  of  the  International 
Union  of  Steam  Engineers,  the  Brotherhood  of  Stationary 
Firemen,  the  International  Brotherhood  of  Teamsters  and 
the  International  Union  of  Brewery  Workmen,  but  on  the 
contrary  are  hereby  reaffirmed.”  (T.  609). 

While  not  relevant  to  any  legal  issue  in  this  case,  we  can¬ 
not  but  remark  the  unwarranted  tactic  employed  by  counsel 
for  appellees  in  their  unfounded  abuse  of  witnesses  upon 
whose  very  testimony  they  ostensibly  rely.  The  repeated 
references  to  Mr.  Dave  Beck  as  the  “notorious  Dave  Beck” 
(page  8,  51  and  elsewhere,  appellees’  brief)  is  completely 
unwarranted  and  unfounded  by  this  or  any  other  existing 
judicial  record.  We  direct  the  Court’s  attention  to  the 
testimony  of  Mr.  Beck,  which  discloses  quite  fully  the  fine 
character  of  this  man,  his  service  to  the  country  in  the 
World  War,  and  his  distinguished  accomplishments  on  be¬ 
half  of  labor. 

Nor  is  it  becoming  for  counsel  to  allude  to  Mr.  Tobin 
and  President  Green  as  “conspirators”,  in  a  sneering  man¬ 
ner.  Mr.  Tobin  has  built  one  of  the  greatest  labor  organi¬ 
zations  in  the  vrorld.  For  over  thirty  years,  he  has  been 
president  of  his  organization  and  raised  the  standard  of 
living  of  thousands  of  truck  drivers  from  a  level  that  bor¬ 
dered  on  serfdom  to  one  of  the  highest  paid  crafts,  enjoy¬ 
ing  the  best  of  working  conditions,  to  be  found  in  the 
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country.  He  has  been  a  vice-president  of  the  American 
Federation  of  Labor  for  a  number  of  years.  He  has  on 
several  occasions  been  honored  by  the  President  of  the 
United  States,  having  been  commissioned  to  represent  this 
country  abroad  in  important  international  labor  confer¬ 
ences.  Indeed,  it  was  his  absence  from  the  country  on  such 
a  mission  that  prevented  his  presence  at  the  trial.  We  do 
not  think  that  more  need  be  said  concerning  the  character 
and  reputation  of  as  distinguished  a  public  figure  as  Presi¬ 
dent  Tobin  to  offset  the  inferences  contained  in  appellees’ 
brief. 

As  for  President  Green,  we  feel  the  court  is  sufficiently 
apprised  of  his  standing  and  reputation  among  the  hon¬ 
ored  citizens  of  our  country  so  as  not  to  require  further 
comment. 

It  is  self-evident  that  counsel  will  best  subserve  the 
ends  of  justice  by  limiting  their  discussion  to  legal  issues 
and  problems,  and  not  by  casting  unwarranted  aspersions 
on  personalities. 

The  final  paragraph  of  appellees’  “Brief  Statement  of 
Facts”,  on  page  9,  is  self -contradictory.  The  Chief  of 
Police  of  Portland,  Oregon,  did  not  testify  “that  the  pub¬ 
lic  officials  were  not  able  to  control  the  situation  and  give 
adequate  protection. ”  (Appellees’ brief,  page  9.)  Indeed, 
his  testimony  clearly  indicates  that  the  police  were  able 
adequately  to  cope  with  the  situation. 

In  their  strained  attempt  to  establish  a  simple  contract 
action,  appellees,  with  amazing  disregard  of  their  own  bill 
of  complaint,  state  on  page  10  of  their  brief,  “The  injunc¬ 
tion  prayed  for  is  against  the  American  Federation  of  Labor 
and  the  Teamsters’  International  only.”  The  bill  of  com¬ 
plaint  asked  for  an  injunction  against  the  members  of  the 
Executive  Council  and  the  American  Federation  of  Labor, 
“individually  and  as  officers,  members  and  representatives 
of  the  American  Federation  of  Labor,  *  *  *,  and  all 
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persons  acting  #  *  *  under  their  direction,  control  or 

advice  *  *  *,  and  all  persons  whomsoever  *  *  *”  (T. 

110). 

Injunction  was  also  asked  against  the  defendant  Tobin 
and  other  officials  of  the  Teamsters,  “and  each  of  them,  and 
all  persons  *  *  *  under  their  direction,  control  or  ad¬ 
vice  *  *  *  and  all  persons  whomsoever  *  *  *” 

The  court  below  was  also  requested  by  final  decree  to 
“enjoin  the  said  American  Federation  of  Labor,  and  all 
of  its  officers,  members,  agents,  representatives  and  affili¬ 
ates  *  *  *”  (T.  111).  The  injunction  actually  granted 

is  even  more  extensive  than  that  prayed  for. 

Some  thirty  pages  of  appellees’  brief  are  used  to  repro¬ 
duce  the  additional  findings  of  fact  and  conclusions  of  law 
issued  by  the  court  below  after  judgment  was  entered  and 
appeal  noted.  This  is  followed  by  the  following  observa¬ 
tion  by  counsel  for  appellees: 


“It  will  be  noted  from  appellants’  brief  that  appel¬ 
lants  make  no  attack  upon  the  findings  of  fact  of  the 
trial  court,  in  fact,  appellants  concede  in  their  brief  ‘the 
facts  *  #  *  are,  for  the  most  part,  undisputed’ 

(appellants’  brief,  page  5).” 


The  abbreviated  quotation  from  our  brief  does  not,  of 
course,  refer  to  the  court’s  findings  of  fact.  We  rather 
agree  with  appellees’  observation  that  “the  facts  so  found 
are  appalling”  (page  209,  appellees’  brief).  In  our  brief, 
we  said  that  the  “facts  adduced  at  the  trial  of  the  case  are, 
for  the  most  part,  undisputed”.  Throughout  our  main 
brief,  specific  and  direct  challenges  of  the  court’s  findings 
are  made.  It  is  incomprehensible  that  in  the  light  of  the 
undisputed  testimony  such  findings  could  have  been  made. 
We  need  but  allude  once  more  to  the  perversion  of  fact  re¬ 
flected  in  the  finding  and  conclusion  that  on  re-admitting  the 
Brewery  Workers  Union  after  their  expulsion  their  former 
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claimed  jurisdiction  was  restored.  In  fact,  the  record  shows 
that  the  Brewery  Workers  Union  was  re-admitted  on  the 
express  condition  that  existing1  decisions  awarding  juris¬ 
diction  remained  in  full  force  and  effect  and  were 
reaffirmed. 

Of  the  six  principal  “Controverted  Questions”,  listed  on 
page  59  of  the  appellees’  brief,  only  the  last  two  are  ac¬ 
curate.  There  is  no  issue  in  this  case  as  to  whether  or  not 
there  was  jurisdiction  in  the  trial  court  “to  try  the  case,” 
at  least  in  the  sense  that  appellees  thereafter  argue,  namely 
as  “an  absolute  jurisdictional  limitation”  on  the  court  be¬ 
low.  (Page  61  rt  scq.,  appellees'  brief.)  Tin*  court  of 
course  has  jurisdiction  in  the  first  instance  to  ascertain 
whether  or  not  there  has  been  a  deprivation  of  property 
rights  by  an  unlawful  act.  We  contend  that  in  the  instant 
case,  there  being  no  deprivation  of  property  rights,  there 
was  no  justiciable  issue.  We  contend,  further,  that  even 
if  there  had  been  an  injury  to  the  property  rights  of  plain¬ 
tiffs,  the  court  would  still  be  without  jurisdiction  to  grant 
the  relief  here  sought  and  granted,  since  the  Federation  had 
acted  within  its  power.*  As  will  be  shown,  appellees’  mis¬ 
conception  of  the  true  issues  in  this  case  leads  to  the  citation 
of  and  reliance  upon  wholly  irrelevant  authorities. 

A  similar  miscomprehension  is  reflected  in  the  second 
issue  stated  by  appellees.  It  is  not  claimed  that  the  trial 
court  was  “precluded  by  the  ‘decision’  of  the  American 
Federation  of  Labor".  (Page  59,  appellees*  brief.)  We  do 
claim  that  a  court  of  equity  may  not  interfere  with  the  Imc- 
fitl  action  of  a  labor  organization.  In  the  instant  case, 
the  action  challenged  is  the  decision  of  the  19.").’]  Convention. 
As  elaborated  in  our  main  brief  (pages  1S-75),  that  action 

*  A  third  major  contention  is  that  in  tin*  sound  exercise  of  equity  dis¬ 
cretion  the  court  below  should  n«»t.  for  considerations  <>f  social  policy,  have 
set  aside  the  Federation’s  action  (Appellants*  brief.  Page  So). 
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of  the  Federation  was  within  its  powers  and.  therefore, 
lawful.  It  beinir  a  lawful  action,  the  court  is  without  power 
to  set  it  aside.  This  does  not,  obviously,  mean  that  the 
court  is  “precluded"  from  ascertaining  whether  or  not 
the  action  was  lawful.  Here,  too,  the  misstatement  of  the 
issue  culminates  in  extensive  discussion  of  irrelevant 
authorities. 

The  third  question,  as  stated  by  the  appellees,  is  not  al¬ 
together  clear  to  us.  One  of  the  errors  assigned  by  appel¬ 
lants  is  the  exclusion  of  the  testimony  of  Mr.  Matthew  W'oll 
offered  to  explain  the  constitutional  authority  for  the 
Federation's  action.  We  have  grounded  this  contention  on 
the  rule  of  the  law  of  unincorporated  associations — that 
the  officials  of  such  associations  have  the  power  to  inter¬ 
pret  its  constitution,  by-laws,  charters,  etc.  They,  and 
not  the  courts,  construe  these  documents.  In  asserting  this 
rule,  however,  it  is  not  contemplated  that  a  construction  by 
an  association  tribunal  or  officer  “finally  determines"  the 
rights  of  the  parties  to  tin*  controversy.  That  is  to  say,  the 
court  may  impure  into  the  tribunal's  construction  to  see 
whether  or  not  it  was  arbitrary.  It  cannot,  however,  as  it 
can  with  ordinary  contracts,  construe  these  documents  and 
substitute  its  construction  for  that  of  the  tribunal.  This 
is  clear  from  the  cases  cited  by  appellees. 

The  fourth  question,  a>  stated  by  appellees.  i>  an  un¬ 
necessary  protraction  of  a  mere  quibble.  It  is  immaterial 
what  designation  is  uiven  to  tin*  declaration  of  the  lb.'!.'! 
Convention.  The  relevant  issue  is  whether  or  not  the  par¬ 
ticular  action  of  the  Federation — whatever  it  be  labelled- 
deprived  any  of  the  plaintiffs  of  property  rights  that  are 
cognizable  in  a  court  of  equity. 

We  have  pointed  out  the  mistaken  statement  of  the  issues 
by  appellees  for  the  reason  that  their  misconception  has  led 
to  the  citation  of  authorities  that  may  prove  the  points  they 
make,  but  these  points  are  in  no  way  relevant  to  this  appeal. 


For  example,  all  of  the  authorities  cited  under  Point  J 
of  appellees*  brief  (pa  ires  61-b9)  deal  with  1h<*  question  of 
waiving  objections  to  the  jurisdiction  of  a  court  over  the 
subject  matter  of  the  action.  Appellees  seek  to  establish 
such  a  waiver  by  virtue  of  comments  made  by  counsel  for 
appellants,  and  by  virtue  of  the  counterclaim  tiled  by  them. 
But,  as  already  noted,  no  claim  is  made  that  the  court  below 
was  without  jurisdiction  over  the  subject  matter. 

In  Point  II  of  their  argument  (appellees'  brief,  pane  f><), 
>t  srq.),  appellees  seek  to  establish  that  the  present  action 
“sounds  in  contract":  that  the  relationship  between  the 
Federation  and  its  affiliates  “is  contractual  in  character*', 
and  in  support  thereof  cases  are  cited  which  have  referred 
to  the  constitution,  charters,  by-laws,  etc.,  as  “contracts". 
All  this  is  true,  as  has  been  abundantly  shown  in  our  main 
brief.  What  is  not  true,  however,  and  what  i-  relevant 
here,  is  that  these  cases  have  not  and  cannot  bo  decided  by 
"  rxclusirr  reference  to  ordinary  contract  law."  (Appel¬ 
lants’  brief,  paji'e  ].*>.)  Wo  have  pointed  out  that  the  term 
“contract",  as  applied  to  these  cases,  is  used  “in  a  highly 
specialized  and  limited  sense*'.  (Appellants'  brief,  pave  17, 
rt  srq.) 

Counsel  for  appellees  rely  heavily  on  the  case  of  llol/in 
son.  v.  Dnliin,  17)9  X.  V.  S.  107)3  (paiie  77),  appellees*  brief). 
This  case  shows  a  complete  failure  by  the  court  to  apply 
ordinary  contract  law.  The  court  im/dird  certain  provi¬ 
sions  in  the  contract  in  the  same  manner  as  did  the  court 
in  the  case  of  Latcsou  v.  il<  )c<  II.  1  IS  Calif.  (J13.  discussed  in 
our  main  brief  (paii'e  -7).  The  court  in  the  ItoLinsou  case 
said, 

“The  plaintiff  must  be  taken  to  have  agreed  (a)  to 
submit  disputes  to  the  organization *s  tribunals,  and  to 
support  the  decisions  of  the  tribunals 


By  thus  artificially  implying  this  provision,  the  court 
reaffirmed  the  rule  that  the  tribunal,  and  not  the  court-,  in- 
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terprets  the  constitution,  charter  and  by-laws  of  unincor¬ 
porated  associations.  Tlu*  lanyuaye  of  the  Robinson  case, 
cited  above,  hardly  supports  appellees’  insistence  that  tin* 
Federation,  as  one  party  to  the  “contract",  cannot  say 
“what  are  the  rights  and  powers  of  tlu*  other  party  to  tin- 
contract." 

Professor  ( 'ha fee  states,  with  reference  to  cases  such  as 
the  Robinson  case,  as  follows: 

“If  a  violation  of  any  rule  is  a  breach  of  eont  fact,  then, 
as  Dean  Pound  has  pointed  out : 

'  the  interpretation  of  the  written  contract  is 
for  tlu*  court.  Thus  a  court  of  equity  is  to  be  the 
final  interpreter  of  the  laws  and  rules  of  all  volun¬ 
tary  associat ions,  clubs,  and  fraternal  orders.  'Phis 
is  neither  intrinsically  desirable  nor  expedient  from 
tin*  standpoint  of  dispatch  of  public  business  in  the 
courts.* 


“The  courts  would  become  courts  of  appeal  from  the 
tribunals  of  all  associations,  obliged  to  "rant  a  trial 
de  non >  in  each  controversy.  Yrf  if  ani/fhiitrj  in  Un¬ 
ion'  of  ossociol ions  is  rimy,  it  is  Unit  no  such  trial  de 
novo  in  tin-  courts  tabes  place.  The  ‘domestic  tri¬ 
bunals*  of  associations  art*  treated  rather  like  adminis¬ 
trative  bodies,  and  judicial  review  of  their  decisions  is 
somewhat  similarly  limited.  <  >n  llu*  contract  theory, 
we  can  only  explain  this  established  /tract in  by  read 
iny  into  the  contract  an  implied  provision  that  the  mem¬ 
ber  agrees  to  abide  by  the  determination  of  the  associa 
tion  tribunal  as  to  the  interpretation  of  the  constitution 
and  rules,  >o  lone- as  that  tribunal  conforms  to  the  pro 
cedure  specified  in  the  contract.  This  view,  which  was 
taken  in  a  California  case  (eilinir  Lawson  r.  lb-well), 
would  allow  the  courts  to  construe  only  procedural 
rules,  which  is  their  usual  practice.  Few  ordinary 
contracts,  however,  contain  such  a  clause  entrusting  to 
one  party  the  absolute  power  of  interpreting  some  of 
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its  most  important  provisions,  and  ousting  the  courts 
of  jurisdiction.  To  ini  pig  this  ext  raordinarg  clause 
lrhen  a  member  sags  nothing  about  it  is  straining  con¬ 
tractual  principles  rerg  far.  It  is  much  more  satisfac¬ 
tory  to  say  that  this  requirement  of  finality  is  imposed 
by  the  law,  and  not  by  any  contract,  as  a  desirable  in¬ 
cident  of  the  relation  between  the  member  and  the  as¬ 
sociation."  (Emphasis  supplied.)  ((’hafee,  “The  In¬ 
ternal  Affairs  of  Associations*’,  4M  llarv.  1005.) 

The  case  of  Howard  v.  HV issmau,  dl  Fed.  (2d)  0S0,  was 
not,  of  course,  “decided  on  contract  theory."  (Appellees' 
brief,  page  77.)  The  very  excerpt  from  that  case,  used  by 
appellees  on  pane  77  of  their  brief,  proves  that  it  was  not. 
The  basic  issue  in  that  case  was  whether  contemplated  abo¬ 
lition  by  defendants  of  plaintiffs’  organization  would  de¬ 
prive  plaintiffs  of  property  rights.  That  is.  did  the  court 
have  jurisdiction,  because  of  this  threat  to  property  rights, 
to  prevent  this  unlawful  abolition?  After  a  detailed  dis¬ 
cussion  of  this  question,  the  court  concludes 

“and  when,  as  it  appears,  the  enjoyment  of  the  rights 
lias  been  attended  by  financial  contribution  in  each  of 
the  two  organizations  which  have  resulted  in  an  ac¬ 
cumulation  required  to  be  held  for  present  and  future 
benefit  of  the  eouf ribnfors,  the  ‘rights’  may,  without 
difficulty,  respond  to  the  definitions  ‘ rested *  or  'prop- 
erf  if. '  "  (Appellees’  brief,  page  SS.) 

As  to  the  distinction  between  Howard  v.  lib  issmau  and 
the  instant  case  on  tin*  relevant  issue  of  property  rights, 
we  have,  in  our  main  brief,  pointed  out  that  in  that  case  tin* 
Trade  District  Union  had  a  direct  property  interest  in  the 
form  of  funds,  benefits  and  real  property  in  their  continued 
direct  affiliation  with  the  parent  union,  the  International 
Typographical  Union.  The  Howard  v.  Weissmau  case  is 
no  different  from  the  usual  case  of  an  unlawful  expulsion  of 
a  member  from  a  local  union,  which  deprives  that  member 
of  the  benefits  and  other  property  rights  he  has  in  the  local 
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union.  In  the  instant  case,  there  is  no  such  property  in¬ 
terest  possessed  by  the  International  Brewery  Workers’ 
Union,  or  their  locals  and  members,  in  the  American  Fed¬ 
eration  of  Labor.* 

The  extract  from  the  case  of  Barb  rick  v.  Huddell,  245 
Mass.  42S,  cited  by  appellees  on  page  79  of  their  brief,  also 
refutes  its  authority  as  a  case  “decided  on  contract 
theory”  (Page  76,  appellees’  brief).  The  court  expressly 
points  out  “that  something  more  than  mere  membership  in 
a  voluntary  association  is  embraced  in  this  case.  It  in¬ 
volves  the  life  of  the  organisation  *  *  *  with  its  funds 

and  property  *  *  *  Their  right  to  labor  is  property,  and 
as  such  merits  protection  *  *  *  ”  The  court  concludes 

“In  our  opinion,  property  rights  are  involved  and  equity 
will  affirm  jurisdiction  to  protect  them."  (Emphasis  sup¬ 
plied.)  (Appellees’  brief,  page  79.) 

We  agree  with  the  decision  of  Bricklayers,  Plasterers  and 
Stonemasons  Union  v.  Bowen,  et  al..  183  X.  V.  S.  855.  The 
court  properly  held  that  the  revocation  of  the  charter  of 
a  local  by  the  International,  in  direct  contravention  of  an 
express  constitutional  limitation  on  the  International's 
power ,  is  an  unlawful  action  that  will  be  enjoined,  whereas, 
in  that  case,  property  rights  were  injured.  Appellees' 
comment  that  the  court  in  that  case,  “without  any  other 
‘property  rights’  present,  granted  injunctive  relief  based 
upon  the  contract”  is  simply  not  true.  That  court  ex¬ 
pressly  said: 

“There  remains  only  the  question  of  the  right  of  plain¬ 
tiff  to  appeal  to  this  court  for  redress  *  *  *  Mr. 

Clyde  has  been  removed  from  his  office,  and  in  addition 
he,  with  certain  of  his  associates,  has  been  suspended 

*  The  court  below  found  that  locals  and  their  members  have  property 
rights  in  their  International  with  which  they  are  affiliated.  It  expressly 
found  that  a  member  of  Brewery  Workers*  l  uion  “is  not  a  member  of  the 
American  Federation  of  Labor.’*  (T.  I6S7.)  This  is  correct. 
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for  fifteen  months  or  thereabouts  from  all  benefits  of 
the  union,  including  the  opportunity  to  work  at  his 
trade.” 

So,  too,  the  remaining  cases  cited  on  page  81.  They  all 
involve  unlawful  expulsions  or  discipline  of  local  unions  or 
individual  members  who  are  directly  subject  to  and  de¬ 
pendent  on  the  parent  organization  and  have  direct  prop- 
ertv  rights  in  the  organization  from  which  thev  are  being 
expelled. 

In  support  of  the  inaccurate  proposition  that  “a  majority 
of  the  courts  will  give  injunctive  relief  where  there  has  been 
breach  of  contract  between  the  trade  union  and  a  member” 
(appellees’  brief,  page  82),  appellees  cite  as  authority  a 
Minnesota  Law  Review  article  which  says,  “A  few  courts 
work  out  a  kind  of  property  and  civil  right  on  the  basis  of  a 
fief  i  t  i o  us  con  t  ract.  ’  ’ 

The  authorities  cited  by  appellees  (pages  83-88)  support 
the  proposition  therein  made,  but  the  propositions  are  not 
applicable  to  the  instant  case.  They  all  refer  to  the  prop¬ 
erty  right  of  an  individual  in  his  continued  membership  in 
a  local  trade  union.  It  is  true  that  “a  man’s  livelihood  may 
depend  upon  membership  in  a  trade  union”  (appellees’ 
brief,  page  83) :  that  a  member  “is  entitled  to  share  in  the 
benefit  funds  of  the  union”  (page  84,  appellees’  brief) ;  that 
“expulsion  from  a  benefit  society  forfeits  the  insurance  that 
has  been  purchased  by  years  of  saving”  (page  85,  appel¬ 
lees'  brief):  but  it  is  not  true  that  any  of  these  considera¬ 
tions  apply  to  the  instant  case.  The  relationship  of  an 
International  to  the  Federation  is  sui  generis.  It  is  in  no 
way  comparable  to  the  relationship  of  a  member  to  his  local 
or  a  local  to  its  International.  We  have,  in  our  main  brief, 
demonstrated  that  none  of  the  property  rights  that  indi¬ 
vidual  members  of  local  Brewery  Workers’  unions  have  in 
their  locals  and  International  have  been  or  could  be  taken 
3e 
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a  wav  bv  the  Federation  bv  its  action  of  1933;  that  “the 
Federation  could  not  enforce  a  transfer  of  a  member  from 
one  local  to  another.”  (Appellants’  brief,  page  77.)  Ap¬ 
pellees’  argument,  on  page  88,  ct  seq.,  of  its  brief,  dra¬ 
matically  supports  that  view.  Thus,  the  witnesses,  Tuerk, 
Mooney,  Kromelbein,  Penzell  and  Aman,  who  are  all  beer 
drivers,  were  members  of  Brewery  Workers’  locals  in 
1939,  although  the  Federation  six  years  prior  thereto  had 
declared  that  jurisdiction  over  beer  drivers  properly  be¬ 
longed  to  the  Teamsters.  These  witnesses  and  other  mem¬ 
bers  of  Brewery  Workers’  locals  have  throughout  these 
vears  been  entitled  to  and  receiving  the  benefits  from  their 
locals,  as  have  been  the  locals  receiving  benefits  from  the 
International.  Clearly,  the  Federation’s  declaration  of 
jurisdiction  does  not  effect  a  transfer.  The  Federation 
cannot. 

Point  III  of  appellees’  brief  struggles  vainly  to  prove 
that  the  controversy  between  the  Teamsters  and  the  Brew¬ 
ery  Workers  is  not  a  jurisdictional  dispute.  (Pages  94-112, 
appellees’  brief.)  It  is  asserted  that  “an  outright  order 
of  transfer  of  men  from  one  union  to  another  is  not  a  juris¬ 
dictional  dispute”.  (Page  101,  appellees’  brief.)  Of 
course,  it  isn’t.  Neither  is  a  judgment  award  of  a  thou¬ 
sand  dollars  to  a  person  injured  by  the  negligent  conduct 
of  another  an  actionable  tort.  The  Federation’s  declara¬ 
tion  of  jurisdiction  is  a  method  of  settling  a  dispute;  it 
is  not  the  dispute  itself. 

The  controversy  between  the  Brewery  Workers  and  the 
Teamsters  over  beer  drivers  dates  back  to  1900.  The  Griev¬ 
ance  Committee  of  1900,  reporting  on  this,  among  other  con¬ 
troversies,  referred  to  them  as  “questions  of  jurisdiction 
(T.  497).  The  so-called  “working  agreement”  of  1915 
refers  to  the  “past  jurisdictional  disputes”  between  the 
Brewery  Workers  and  the  Teamsters.  (T.  1679).  If  the 
controversy  between  the  Brewery  Workers  and  the  Team¬ 
sters  is  not  one  “as  to  what  union  should  do  certain  work” 
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( appellees  *  brief,  page  102),  then  we  confess  a  complete 
loss  as  to  the  nature  of  this  dispute.  Both  unions  assert 
that  their  members  “do  certain  work”,  namely,  deliver  and 
haul  the  products  of  breweries.  To  use  the  language  of 
appellees,  we  have  here  “a  controversy  over  the  right  to 
perform  a  given  mechanical  operation”.  (Page  102,  appel¬ 
lees’  brief.) 

A  belabored  attempt  is  made  by  appellees  to  show  incon¬ 
sistencies  between  statements  made  by  counsel  during  the 
trial  of  the  cause  below  and  in  the  brief  on  appeal.  We 
know  of  no  law  which  binds  litigants  by  comments  made 
by  counsel  in  discussion  with  the  court  during  the  trial. 
However  that  may  be,  there  is  no  inconsistency.  Thus, 
counsel  stated  during  the  trial  of  the  case :  ‘  ‘  The  enforci- 
bility  (of  the  decision  of  1933)  if  the  court  please,  does  not 
remain  with  the  American  Federation  of  Labor.”  (Appel¬ 
lees’  brief,  page  105.)  In  our  main  brief,  it  is  stated: 

“It  (the  Federation)  cannot  effect  a  ‘transfer’  of  a 
single  local  of  the  Brewery  Workers’  Union  from  that 
union  to  another  International,  nor  can  it  ‘transfer’  a 
single  member  of  that  local  to  another  local.”  (Page 
77,  appellants’  brief;  page  103,  appellees’  brief.) 

We  do  not  think  any  comment  necessary  on  appellees’ 
discussion  (pages  108-112)  of  the  cases  we  have  cited  in 
support  of  our  proposition  that  courts  and  administrative 
bodies  have  recognized  the  power  of  the  Federation  to 
settle  jurisdictional  disputes  in  general,  and  to  settle  this 
specific  controversy  between  Brewery  Workers  and  the 
Teamsters.  (Appellants’  brief,  page  42,  et  seq.)  Appel¬ 
lees  efforts  to  distinguish  amount  to  no  more  than  a  state¬ 
ment  that,  in  the  appellees’  opinion,  the  decisions  are  erro¬ 
neous.  No  substantial  reason  or  explanation  of  error  is 
presented. 

In  Point  IV  of  their  brief  (page  112,  et  seq.),  appellees 
urge  the  untenable  conclusion  that  the  adoption,  in  1900, 
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of  Article  IX,  Section  11,  was  a  recognition  of  “tlie  prior 
established  right  of  the  Brewery  Workers  by  reason  of 
their  contract  of  affiliation  entered  into  in  1SS7”  (page 
115,  appellees’  brief);  that  this  constitutional  amendment 
“merely  expresses  the  terms  and  provisions  of  the  con¬ 
tract  of  affiliation”  (page  118,  appellees’  brief).  It  is  mis¬ 
stated  that  “Section  11  of  Article  IX  *  *  *  came  into 
existence  by  virtue  of  a  demand  of  the  Teamsters  to  trans¬ 
fer  beer  drivers  from  the  Brewery  Workers  to  the  Team¬ 
sters.”  (Page  121,  appellees’  brief.)  The  impression  is 
sought  to  be  conveyed  that  Article  IX,  Section  11,  came  into 
existence  solely  to  end  the  controversy  between  the  Brewery 
Workers  and  the  Teamsters.  Appellees  weave  the  fantastic 
theory  that  Article  IX,  Section  11,  reaffirmed  what  never 
existed — a  vested  contractual  right  in  the  Brewery  Workers 
to  organize  beer  drivers.  We  have  shown  in  our  main  brief 
that  the  certificate  of  affiliation  could  not  have  granted  any 
vested  right,  because  it  expressly  contained  the  proviso 
that  the  affiliating  unions  “do  conform  to  the  constitution, 
laws,  and  rules  and  regulations  of  the  American  Federation 
of  Labor,  and  in  default  thereof,  or  any  part  thereof,  this 
certificate  of  affiliation  may  be  suspended  or  revoked,  ac¬ 
cording  to  the  laws  of  the  Federation.”  (Page  59,  appel¬ 
lants’  brief.)  In  other  words,  whatever  rights  were  granted 
by  the  certificate  of  affiliation  were  expressly  dependent 
upon  the  then  existing  constitution,  rules  and  regulations 
of  the  Federation,  and  upon  changes  in  the  constitution, 
rules  and  regulations  that  might  be  (and  were)  made  in  the 
future.  The  obvious  reason  for  this  arrangement  was  to 
allow  for  adjustments  made  necessary  by  changes  in  tech¬ 
nology  and  the  like.  It  is  clear  that  no  vested  or  fixed  right 
of  any  kind  was  granted  by  that  certificate  of  affiliation. 

Where  the  appellees  have  erred,  and  the  court  below  has 
erred,  is  in  adopting  the  view  that  the  1S87  charter  was 
clearly  definitive  in  so  far  as  jurisdiction  was  concerned, 
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and  granted  a  vested  right  in  such  jurisdiction  for  all  time. 
As  we  have  clearly  demonstrated,  and  as  the  charters  them¬ 
selves  indicate,  there  is  no  clear  definition  or  delineation  of 
jurisdiction.  If  there  had  been,  there  would  have  been 
no  occasion  for  the  1900  Grievance  Committee  report  and 
the  suggestion  for  a  constitutional  amendment.  Since  there 
was  no  such  vested  right,  appellees’  entire  case  collapses. 
This  was  recognized  by  the  court  below. 

“Mr.  O’Donogliue:  1  object  to  that.  It  is  clearly 
inadmissible. 

“The  Court:  Mr.  Padway,  that,  of  course,  is  not  ad¬ 
missible  but  let  me  illustrate  just  how  the  Court  views 
this  situation.  Let’s  assume  that  two  affiliates  claim 
jurisdiction  and  apparently  there  is  no  clear-cut  juris¬ 
diction  at  the  time  either  affiliate  became  affiliated  with 
the  American  Federation  of  Labor.  Then,  of  course, 
the  American  Federation  of  Labor,  I  have  no  doubt, 
I  have  no  reason  to  doubt,  would  have  authority  to -fix 
the  jurisdiction  in  accordance  with  what  appeared  to  it 
to  be  right  and  fair  under  the  circumstances.  Now,  that 
kind  of  a  jurisdictional  dispute,  I  don’t  see  why  the 
American  Federation  of  Labor  wouldn’t  have  jurisdic¬ 
tion  over  it,  but  the  issue  here  is  verv  different  from 
that.” 

Difficulties  arose  among  and  between  many  of  the  affili¬ 
ates  of  the  Federation,  because  the  grants  of  jurisdiction 
were  vague  and  undefined.  Just  as  the  Brewery  Workers’ 
Union  was,  by  its  certificate  of  affiliation,  “empowered  and 
authorized  to  initiate  into  its  membership  any  person  or 
persons,  in  accordance  with  its  own  laws,”  so  were  the 
Teamsters  authorized  “to  initiate  into  its  membership  any 
person  or  persons,  in  accordance  with  its  own  laws.”  And 
so  were  dozens  of  others.  All  affiliates  were  granted  the 
same  broad,  vague  jurisdiction. 

Let  us  inquire  into  the  report  of  the  Grievance  Commit¬ 
tee,  which  eventuated  in  the  adoption  of  Article  IX,  Sec- 
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tion  11,  and  upon  which  appellees  rely  so  heavily.  It  will 
be  readily  seen  that  Article  IX,  Section  11,  was  adopted 
to  meet  the  problems  precipitated  by  controversies  between 
many  affiliates ,  because,  as  stated  in  that  report,  by  the 
“composite  charters”  of  the  Federation  “each  party  has 
apparently  been  accorded  jurisdiction  over  the  field  im¬ 
mediately  in  dispute.”  The  report  of  the  Committee  on 
Grievances  begins : 

“We,  your  Committee  on  Grievances,  after  a  care¬ 
ful  consideration  of  the  several  matters  which  have 
been  submitted  to  our  attention,  beg  leave  to  present 
the  following  findings,  and,  with  your  permission,  we 
desire  to  preface  these  findings  with  some  general  re¬ 
marks  and  recommendations,  which  appear  to  us  both 
opportune  and  in  the  best  interest  of  the  great  move¬ 
ment  with  which  we  are  all  identified. 

“At  each  succeeding  convention  of  the  American 
Federation  of  Labor  we  find  that  of  the  grievances 
presented  for  adjudication  the  great  proportion  of 
of  them  involve  questions  of  jurisdiction,  which  arise 
between  bodies  very  often,  both  being  chartered  by 
this  body.  These  disputes  become  of  a  more  aggra¬ 
vated  character  when  it  is  demonstrated  to  your  com¬ 
mittee  that  each  party  has  apparently  been  accorded 
jurisdiction  over  the  field  immediately  in  dispute  by 
American  Federation  of  Labor  charter.  Particularly  is 
this  the  case  when  the  dispute  involves  one  of  what  we 
might  term  the  composite  charters  granted  by  the 
American  Federation  of  Labor. 

“In  line  with  these  opinions,  we  beg  to  submit  the 
following  recommendations,  with  the  hope  that  they 
will  be  concurred  in,  and  that  they  will  be  referred  to 
the  Committee  on  Law,  with  instructions  to  engraft 
their  substance  in  the  constitution  of  the  American 
Federation  of  Labor. 

“First — That  hereafter,  when  granting  a  charter  to 
organizations  of  a  particular  craft  or  calling,  jurisdic- 
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tion  over  which,  in  whole  or  in  part,  has  been  granted 
by  the  terras  of  a  charter  already  issued  to  another  or¬ 
ganization,  the  limitations  of  the  new  jurisdiction  shall, 
as  far  as  practical,  be  defined  by  the  Executive  Council 
after  consultation  with  the  organization  having  the 
priority  claim.”  (T.  497). 

It  is  clear  from  the  foregoing,  (1)  that  Article  IX,  Sec¬ 
tion  11,  was  an  attempt  to  eliminate  the  source  of  difficulty 
as  expressed  by  many  controversies  coming  before  the 
Federation,  and  hardly  was  addressed  solely  to  the  Brew¬ 
ery-Teamster  controversy;  (2)  that  the  Committee  recog¬ 
nized  a  bona  fide  claim  in  the  Teamsters  for  beer  drivers, 
growing  out  of  its  composite  charter;  (3)  that  jurisdic¬ 
tional  decisions  must  be — and  actually  were — made  by  the 
Federation ;  (4)  that  the  purpose  of  Article  IX,  Section  11, 
was  to  prevent  the  recurrence  of  such  bona  fide  conflicting 
claims — that  is,  to  prevent  the  continuation  of  the  “unde¬ 
sirable  task”  of  their  settlement  by  “ hereafter ”,  in  the 
future,  specifying  clearly  the  jurisdiction  of  newly  char¬ 
tered  affiliates. 

We  need  not  burden  the  court  with  a  repetition  of  the 
arguments  made  in  our  main  brief,  showing  conclusively, 
we  submit,  that  Article  IX,  Section  11,  looked  only  to  the 
future,  fixed  no  prior  rights,  and  dealt  exclusively  with 
charters,  and  not  with  the  making  of  jurisdictional  awards ; 
nor  need  we  reiterate  the  argument  that  if  appellees7  theory 
of  Article  IX,  Section  11,  be  correct,  then  the  effect  of  the 
explusion  by  the  Federation  of  the  Brewery  Workers,  in 
1907,  fixed  in  the  Teamsters’  Union  the  prior  right  of  juris¬ 
diction  over  beer  drivers. 

An  article  in  the  January,  1940,  issue  of  the  Yale  Law 
Journal  has  been  cited,  with  approval,  by  appellees,  on  page 
142  of  their  brief.  A  careful  perusal  of  this  article  will 
clearly  reveal  that  the  author,  Mr.  Louis  J.  Jaffee,  scouts 
each  one  of  appellees’  “legal  theories”.  The  essential 
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thesis  of  this  study  is  that  courts  are  not  the  proper  tri¬ 
bunals  to  adjudicate  problems  of  jurisdiction. 

Point  V  of  appellees’  brief  (page  144,  et  seq.)  states  that 
the  Federation’s  construction  or  interpretation  of  its  Con¬ 
stitution  is  not  binding  upon  and  conclusive  upon  the  courts. 
They  explain  this  proposition  by  stating  that  courts  “will 
take  jurisdiction  to  see  that  the  association  or  tribunal  has 
not  substituted  legislation  for  interpretation  and  has  rea¬ 
sonably  construed  the  terms  of  the  contract.”  This  latter 
assertion  is  absolutely  true,  and  we  have  no  quarrel  with 
it.  Indeed,  it  is  taken  from  the  case  of  Simpson  v.  Brother¬ 
hood  of  Locomotive  Engineers,  83  W.  Va.  355,  which  is  one 
of  the  leading  cases  upon  which  we  rely.  To  say,  however, 
that  a  court  has  “jurisdiction  to  see”  that  the  association’s 
tribunal  has  not  interpreted  the  constitution,  by-laws,  etc., 
arbitrarily,  is  not  to  say  that  the  courts  have  the  right  to 
construe  these  documents  and  to  substitute  their  construc¬ 
tion  for  that  of  the  tribunal.  Certainly,  the  rule  of  law,  as 
cited  by  appellees,  contemplates  an  interpretation  and 
construction  by  the  association’s  officers.  Yet,  after  citing 
this  rule  of  law,  appellees  argue  that  Mr.  Woll’s  proffered 
testimony  is  properly  excluded  because  it  was  “parol  evi¬ 
dence”  which  is  “inadmissible  to  interpret  a  written  docu¬ 
ment.  ’  ’  ( Page  161,  appellees  ’  brief. ) 

Appellees’  naive  comment  on  the  Simpson  case  is  most 
revealing.  “So  all  the  court  did”,  say  the  appellees,  “was 
to  pass  upon  the  construction  given  to  the  constitution  and 
approve  it.  ’  ’  In  the  instant  case,  the  court  below  would  not 
even  hear  what  construction  wTas  placed  upon  the  constitu¬ 
tion  by  the  authorized  officials  of  the  Federation.  In  the 
Simpson  case,  a  specific  request  was  made  of  the  court  to 
construe  the  document,  and  the  argument  was  made  that 
the  court ’s  construction  would  indicate  that  plaintiffs  had  a 
valid  claim.  The  court  agreed  with  plaintiff’s  ultimate 
contention,  “if  the  interpretation  of  the  constitution  were 
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*  *  *  within  the  jurisdiction  of  this  court  #  *  *”  “But”, 
said  the  court,  “the  construction  of  the  organic  agreement, 
by-laws,  rules  and  regulations  of  a  benefit  society  or  other 
unincorporated  voluntary  association,  belongs,  not  to  the 
courts,  but  to  the  Board,  Council,  or  other  tribunal  pro¬ 
vided  for  the  purpose  in  the  organization  *  *  #  ”  (Page 
25,  appellants’  brief.) 

The  authorities  cited  by  appellees  on  pages  147-149  of 
their  brief,  are  completely  irrelevant.  They  deal  with  at¬ 
tempts  of  unincorporated  associations,  by  constitutional 
provisions,  completely  to  oust  the  courts  from  the  right  to 
review  determinations  of  the  union’s  tribunal.  That  is  not, 
of  course,  the  issue  here.  Appellees’  arguments  are  merely 
an  extension  of  the  quibble  over  the  word  “jurisdiction” 
which,  as  everyone  knows,  has  several  distinct  meanings. 

The  discussion  by  appellees  on  “the  alleged  admissibility 
of  Mr.  Woll’s  testimony”  (page  150,  et  seq.)  consists  of 
absolute  misstatements.  Some  ten  pages  of  the  brief  are 
consumed,  discussing  and  quoting  testimony  whose  exclu¬ 
sion  or  admission  has  not  been  raised  on  this  appeal.  Ap¬ 
pellees  never  actually  get  to  the  precise  question  which 
was  put  to  Mr.  Woll,  objected  to  by  counsel  for  plaintiffs, 
and  excluded  by  the  court,  this  exclusion  being  the  one 
assigned  as  reversible  error.  The  question  put  was,  “By 
what  authority  does  the  American  Federation  of  Labor 
pass  upon  this  particular  jurisdictional  dispute?”  (T. 
1446).  A  few  moments  thereafter  counsel,  to  “make  sure” 
that  the  question  “appears  in  the  record”,  asked,  “Mr. 
Woll,  by  what  authority  does  the  American  Federation  of 
Labor  exercise  jurisdiction  to  pass  upon  the  jurisdictional 
dispute  between  the  Brewery  Workers’  International  and 
the  Teamsters’  International?”  (T.  1453).  Notwithstanding 
this  clear  and  unambiguous  question,  counsel  for  appellees 
assert  in  their  brief  (page  160)  “Further,  it  does  not  ap¬ 
pear  from  the  proffer  that  Mr.  Woll’s  testimony  would  relate 
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to  a  case  similar  to  the  present.”  Counsel  had  the  temerity 
to  state  that  the  purpose  of  the  offer  was  not  “to  show 
the  ‘reasons  and  basis  for  the  Federation’s  decision,’  ” 
(page  150,  appellees’  brief)  and  cite  in  support  thereof 
the  expressed  view  of  counsel  in  offering  testimony  along 
an  entirely  different  line,  which  occurred  some  twenty 
pages  before  the  question  whose  answer  was  excluded  was 
put  to  the  witness.  This,  in  spite  of  the  fact  that  appellees 
quote  with  reference  to  the  purpose  of  the  testimony  whose 
exclusion  is  assigned  as  error  the  following  extract,  on  page 
15S  of  their  brief : 

“Mr.  Padway:  I  am  offering  this  proof  to  show  first, 
how  the  American  Federation  of  Labor  has  interpreted 
its  Constitution,  and  I  am  showing  it  by  Mr.  Woll  who 
has  been  on  the  Council  for  many  years  and  is  a  present 
officer  of  it.”  (T.  1443). 

We  note,  too,  the  obvious  attempt  of  counsel  for  appellees 
to  convey  the  impression  that  the  question  was  admitted 
by  the  court  but  was  not  thereafter  asked.  On  page  157, 
appellees  state  that,  after  the  court’s  ruling  that  the  ques¬ 
tion  was  admissible,  “Mr.  Padway  did  not  ask  the  ques¬ 
tion.”  (Their  emphasis.)  The  fact  is,  of  course,  that  the 
question  was  repeated  on  two  occasions  thereafter  (T. 
1446-T.  1453),  and  on  both  occasions  objections  were  inter¬ 
posed  and  sustained. 

The  position  of  appellees’  with  respect  to  the  admissi¬ 
bility  of  Mr.  Woll’s  and  similar  testimony  construing  the 
constitution  is  even  more  incomprehensible  in  view  of  their 
repeated  resort  throughout  their  brief  to  Mr.  Morrison’s 
interpretations  where  they  appeared  to  be  favorable  to 
them. 

As  appellees,  themselves,  recognize,  courts  “will  take 
jurisdiction  to  see  that  the  association  or  tribunal  has  not 
substituted  legislation  for  interpretation,  and  has  reason¬ 
ably  construed  the  terms  of  the  contract.”  (Appellees’ 
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brief,  page  145.)  By  excluding  the  testimony  of  Mr.  Woll, 
the  court  below  could  not  even  know  what  the  tribunal’s 
interpretation  was,  since  it  would  not  hear  it.  As  printed 
in  our  main  brief,  this  exclusion  was  highly  prejudicial 
and  prevented  the  presentation  of  a  major  defense. 

Respecting  the  1915  working  agreement,  we  have  already 
discussed  this  subject  sufficiently  in  our  main  brief.  In 
this  reply,  we  merely  wish  to  re-emphasize  the  fact  that 
the  American  Federation  of  Labor  was  not  a  party  to 
this  agreement.  Two  Internationals  between  themselves 
cannot,  by  a  working  agreement  of  indefinite  duration,  cur¬ 
tail  the  powers  of  the  Federation.  Surely,  it  cannot  be 
seriously  argued  that  such  an  agreement,  entered  into  some 
twenty-five  years  ago,  at  a  time  when  the  work  of  delivering 
brewery  products  was  entirely  dissimilar  from  that  re¬ 
quired  by  contemporary  conditions,  can  restrict  the  Fed¬ 
eration  from  exercising  its  fundamental  and  necessary 
powers.  As  has  been  pointed  out,  in  1915  beer  drivers  also 
performed  productive  work  inside  the  breweries.  Long 
distance,  over-the-road  motor  hauling  was  relatively  un¬ 
known.  In  1933,  the  task  of  delivering  products  of  brew¬ 
eries  was  a  full-time  job,  and  beer  drivers  were  then  and 
are  now  engaged  exclusively  in  teamster  work. 

This  illustrates  why  the  American  Federation  of  Labor 
cannot  be  deprived  of  its  fundamental  powers  over  juris¬ 
diction  by  exclusive  arrangements  between  any  of  its  affili¬ 
ates.  As  shown  in  our  main  brief,  the  American  Federation 
of  Labor  must  be  free  to  take  into  account  the  technological 
changes  in  advancement  made  over  the  years,  and  to  make 
necessary  adjustments. 

On  page  170  and  elsewhere  in  the  brief,  appellees  state 
that  the  Brewery  Workers’  Union  never  appealed  to  the 
Federation  to  settle  the  matter,  “continually  protesting 
against  any  power  of  the  Convention  to  decide  the  matter.” 
In  1901,  the  Brewery  Workers’  Union  expressly  referred 
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to  the  1  ‘necessity”  of  the  Convention  to  grant  it  the  juris¬ 
diction  it  claimed  over  the  beer  drivers  and  other  desig¬ 
nated  crafts.  It  wrote  to  President  Gompers,  as  follows: 

“To  avoid  all  friction  between  our  organization  and 
other  national  organizations,  and  that  our  organization 
may  become  a  benefactor  to  all  brewery  workers,  it  is 
absolutely  necessary  for  the  next  Convention  of  the 
American  Federation  of  Labor  to  give  entire  juris¬ 
diction  of  the  above  named  branches  to  our  National 
Union”  (T.  1888). 

Mr.  Obcrgfell,  in  appealing  to  the  Convention  in  1933 
from  the  decision  of  the  Executive  Council,  said: 

“Our  appeal  is  based  on  the  following  facts:  “(1) 
We  maintain  that  the  Convention  of  the  A.  F.  of  L.  is 
the  supreme  authority  of  the  American  Federation  of 
Labor,  and  the  Convention’s  decisions  can  only  be 
altered,  modified  or  amended  by  another  Convention.” 

On  pages  52  and  53  of  our  main  brief,  we  refer  to  par¬ 
ticipation  of  officers  of  the  Brewery  Worker’s  Union 
in  decisions  similar  to  the  instant  case.  The  Brewerv 

V 

Workers’  Union’s  delegates  voted  for  a  resolution  requir¬ 
ing  the  Brotherhood  of  Railway  Clerks  to  dissociate  from 
their  membership  men  engaged  as  teamsters,  and  to  trans¬ 
fer  them  to  the  Teamsters’  Union.  They  voted,  too,  in 
support  of  a  motion  to  suspend  the  Railway  Clerks’  charter, 
unless  they  complied  with  this  resolution. 

We  think  no  comment  necessary  on  the  thirty-eight  pages 
devoted  by  appellees  to  establish  what  they  call  the  “down¬ 
right  absurdity”  of  applying  the  Norris-LaGuardia  Act  to 
the  present  action.  The  extensive  argument  falls  of  its  own 
weight.  It  is  based,  in  part,  on  the  novel  but  wholly  un¬ 
founded  method  of  statutory  construction,  whereby  ap¬ 
pellees  spell  out  of  the  language  “regardless  of  whether 
disputants  stand  in  the  proximate  relationship  of  employer 
and  employee,”  a  requirement  that  an  employer  be  a  party 
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to  the  dispute.  In  their  attempt  to  distinguish  the  case 
of  Blankenship  v.  Knrfman,  96  F.  (2d),  appellees  state  the 
following: 

“Comparing  the  present  case  with  Blankenship  v. 
Kurfinan ,  it  is  clear  that  in  the  latter  all  of  the  in¬ 
cidents  of  a  ‘labor  dispute’  were  present.  There,  one 
union  was  attempting  to  work  for  an  employer,  the 
other  union  was  attempting  to  prevent  the  work  and 
the  first  union  seeks  an  injunction.  Acts  of  violence, 
picketing,  etc.,  are  occurring  on  the  employers’  prem¬ 
ises.  All  of  the  usual  incidents  of  a  ‘labor  dispute’  are 
present  and  an  injunction  if  granted  would  effectively 
put  the  Federal  Courts  into  a  labor  dispute  contrary 
to  the  object  of  the  LaGuardia  Act  which  was  to  keep 
them  out.  In  the  present  case  the  injunction  does  not 
touch  the  employer  at  all.” 

We  need  only  refer  to  the  injunction  actually  issued  by 
the  court  below  to  see  the  complete  futility  of  this  attempted 
distinction.  In  subparagraph  1,  defendants  therein  named 
“are  permanently  enjoined  and  restrained  from  notifying 
any  employers  of  beer  drivers  *  *  *  of  its  said  action.” 
(T.  1669).  In  subparagraph  2,  defendants  therein  named 
“are  specifically  enjoined  and  restrained  from  persuading, 
by  any  means,  lawfful  or  unlawful,  or  coercing,  intimidating, 
or  threatening,  employers  of  beer  drivers  *  *  #  to  pre¬ 
vent  or  discourage  the  entering  into  of  anv  new  collective 
bargaining  agreements  with  the  said  Brewery  Workers’ 
Union.”  (T.  1669).  In  subparagraph  3,  the  defendants 
therein  named  are  enjoined  “from  fostering  and  encourag¬ 
ing  any  organizational  activities  on  behalf  of  the  said  In¬ 
ternational  Teamsters’  Union  to  its  local  unions  *  *  *, 

by  notifying  any  brewery  employers  of  the  said  decision 
of  the  American  Federation  of  Labor.”  (T.  1670). 

To  prove  that  the  instant  case  does  not  come  under  the 
clear  language  of  Section  13(a)  of  the  Norris-LaGuardia 
Act,  to  wit:  (“A  case  shall  be  held  to  involve  or  grow  out 
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of  a  labor  dispute  when  the  case  involves  persons  *  *  * 

who  are  members  of  the  same  or  an  affiliated  organization 
of  employers  or  employees”),  appellees  make  the  remark¬ 
able  observation  that  the  American  Federation  of  Labor  is 
not  an  “organization  of  employers”  (page  190,  appellees’ 
brief).  “Nor  is  it”,  say  appellees,  “an  organization  of 
employees.” 

There  is,  of  course,  no  way  of  evading  the  clear  language 
“whether  such  dispute  is  between  one  or  more  *  *  * 

associations  of  employees  and  one  or  more  associations  of 
employees.”  We  may,  to  conserve  time,  pass  over  the 
unique  suggestion  that  the  American  Federation  of  Labor 
is  not  an  association  of  employees,  but  rather  an  association 
of  International  unions.  The  fact  would  still  remain,  how¬ 
ever,  that  the  Brewery  Workers  and  the  Teamsters’  In¬ 
ternationals  are  associations  of  employees,  and  even  assum¬ 
ing  appellees’  desperate  statement  that  the  Federation  is 
the  primary  defendant,  the  Teamsters  as  a  “secondary” 
defendant  are  still  entitled  to  the  protection  of  the  Xorris- 
LaGuardia  Act.  (Page  191,  appellees’  brief.) 

Our  main  brief  (page  105,  et  seq.)  shows  a  failure  to 
comply  with  the  requisites  of  the  Norris-LaGuardia  Act. 
Briefly  to  recapitulate :  the  notice  sent  to  Keegan,  Chief  of 
Detectives,  at  Portland,  Oregon,  was  sent  after  the  hearing 
began.  The  Act  requires  that  the  hearing  be  held  after 
due  notice  to  the  police  official.  (7  (e)  ).  It  is  not  even 
clear  from  the  record  whether  Keegan  is  the  “chief  of 
those  public  officials  of  the  county  and  city  within  which 
the  unlawful  acts  have  been  threatened  *  *  *  charged 

with  the  duty  to  protect  complainants’  property.”  There 
is  no  testimony,  even  by  Keegan,  that  the  police  in  the  City 
of  Portland  are  unable  to  furnish  adequate  protection. 
There  is  no  testimony  by  any  police  officials  of  other  cities 
covered  by  the  injunction  with  respect  to  their  ability  to 
cope  with  the  situation.  There  is  testimony  that  there  has 


27 


been  no  violence  in  Portland  for  a  period  of  three  years. 
(T.  1290,  1307,  1375). 

A  rule  to  make  additional  findings  of  fact  after  judgment 
issued — whatever  its  purpose— certainly  cannot  contravene 
the  express  language  of  the  Norris-LaGuardia  Act,  that: 

“No  restraining  order  or  temporary  or  permanent 
injunction  shall  be  granted  in  a  case  involving  or  grow¬ 
ing  out  of  a  labor  dispute,  except  on  the  basis  of  find¬ 
ings  of  fact  made  and  filed  by  the  court  in  the  record 
of  the  case  prior  to  the  issuance  of  such  restraining 
order  or  injunction (Emphasis  supplied.) 

THE  DECISION  OF  THE  FEDERATION  COMPELS 
NOTHING  AND  DEPRIVES  THE  APPELLEES  OF 
NO  RIGHT 

A  fundamental  fallacy  in  all  of  the  arguments  of  counsel 
for  the  Brewery  Workers  lies  in  the  assumption  that  the 
Federation,  in  declaring  that  jurisdiction  over  Brewery 
Truck  Drivers  belongs  to  the  Teamsters’  Union,  has  exer¬ 
cised  a  power  similar  to  that  of  a  court  of  equity  in  issuing 
a  mandatory  injunction — that  its  decree  has  the  force  and 
effect  of  a  command  which  the  Brewery  Workers  Union 
is  under  compulsion  to  obey.  Throughout,  counsel  for 
appellees  has  decried  bitterly  the  effect  of  the  decision  of 
the  Federation — the  alleged  violence,  loss  of  membership, 
loss  of  jobs,  loss  of  death  benefits  and  strike  benefits.  Such 
consequences,  if  any  there  are,  however,  are  solely  the  re¬ 
sult  of  plaintiff’s  insistence  that  it  remain  an  affiliate  of 
the  American  Federation  of  Labor  while  at  the  same  time 
defying  its  lawful  decrees. 

The  error  in  appellees’  argument  lies  in  the  fact  that  it 
fails  to  perceive  or  take  into  account  the  fundamental  prin¬ 
ciple  of  voluntarism — on  which  principle  the  American  Fed¬ 
eration  of  Labor  was  founded,  and  on  which  principle  it 
continues  to  exist — that  a  paramount  purpose  in  its  for- 
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mation  was  to  provide  a  means  of  settlement  of  disputes 
that  might  arise  between  two  affiliated  unions — that  the 
existence  of  the  various  Internationals  comprising  the  Fed¬ 
eration  are  in  no  way  dependent  on  the  existence  of  the  Fed¬ 
eration — that  the  joining  of  the  Federation  is  a  voluntary 
act — that  the  necessity  for  acceptance  of  rules  voluntarily 
decided  upon  continues  only  so  long  as  the  member  wishes 
to  continue  its  affiliation — that  its  decrees  are  binding  only 
insofar  as  the  union  as  a  member,  wants  them  to  be  binding — 
that  the  entire  structure  of  the  American  Federation  of 
Labor  is  that  of  voluntary  cooperation.  The  decision  is 
no  more  than  a  request  to  accede  made  by  members  of  a 
voluntary  association  to  a  fellow  member  of  that  associa¬ 
tion. 

As  has  been  shown  in  our  principal  brief,  and  as  has  been 
admitted  by  opposing  counsel  (see  page  136  of  brief  for 
appellees),  the  American  Federation  of  Labor  has  abso¬ 
lutely  no  power  to  affect  the  status  of  a  single  member  of 
the  Brewery  Workers’  Union  as  a  member  of  that  Union. 
Its  decision  that  the  Teamsters’  Union  has  jurisdiction 
over  brewery  truck  drivers  who  are  now  members  of  the 
Brewery  Workers’  Union  in  no  way  operates  or  can  operate 
to  deprive  them  of  any  right  they  have  or  may  wish  to  have 
in  their  International  Union.  It  cannot  affect  the  right  of 
appellees’  members  to  strike  benefits,  death  benefits,  mem¬ 
bership  in  a  Brewery  Local  which  may  have  a  contract  with 
an  employer,  or  any  other  of  the  privileges  accorded  them 
as  members  of  the  Brewery  Workers’  Union.  Any  thought 
of  an  actual  compulsion  arising  from  a  decision  or  decree 
of  the  Federation  is  entirely  alien  to  the  fundamental  prin¬ 
ciple  on  which  it  was  founded — that  of  a  voluntary  associa¬ 
tion  of  various  autonomous  international  trade  unions 
banded  together  for  their  mutual  advancement.  When  har¬ 
mony  ceases,  when  the  principle  of  voluntarism  is  aban- 
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doned  and  the  principle  of  compulsion  adopted,  then  the 
pervading  spirit  of  the  Federation  has  been  destroyed-  It 
is  only  so  long  as  the  Internationals  voluntarily  accept  de¬ 
crees  and  decisions  of  the  Federation  that  their  membership 
in  the  Federation  means  anything.  At  any  time  an  Inter¬ 
national  feels  that  it  has  not  benefited  by  membership  in 
the  Federation,  or  that  it  has  been  in  any  way  discriminated 
against,  it  is  entirely  free  to  leave  that  Federation  and  con¬ 
tinue  on  as  an  International  Labor  Union,  existing  just  as 
it  had  existed  prior  to  the  time  of  its  affiliation.  We  have 
seen  this  happen  in  the  case  of  eleven  Internationals  who 
left  the  American  Federation  of  Labor  in  1937  to  form  the 
Committee  for  Industrial  Organization.  We  have  seen  this 
happen  in  the  case  of  two  International  Unions — Interna¬ 
tional  Ladies’  Garment  Workers  Union  and  the  Typo¬ 
graphical  Union — who,  having  suspended,  continue  in¬ 
dependently  as  International  labor  organizations  exactly 
as  when  they  were  members  of  the  Federation,  as  far  as 
their  properties,  contracts,  and  membership  are  concerned. 

As  an  illustration,  let  us  assume  the  most  drastic  situa¬ 
tion  possible.  Suppose  the  American  Federation  of  Labor 
has  revoked  the  charter  of  an  affiliated  International  Union 
and  has  expelled  it  from  the  Federation.  This  it  can  do 
under  Section  12  of  Article  9  by  a  two-thirds  majority  vote 
of  a  regular  or  special  convention.  Assume,  however,  that 
this  has  been  done  arbitrarily  and  without  any  reasonable 
cause.  Of  what  right,  property  or  otherwise,  has  the  Inter¬ 
national,  which  has  been  unjustly  treated,  been  deprived 
by  this  expulsion  ?  The  answer  is  that  it  has  been  deprived 
of  no  property ;  that  its  existence  as  an  International  labor 
organization  continues  unimpaired.  Membership  in  the 
Federation  is  a  privilege,  not  a  right.  Such  expulsion  would 
not  deprive  the  International  Union  of  a  single  member  or 
a  single  officer,  would  not  erase  a  single  line  of  its  consti- 
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tution,  would  not  take  from  its  bank  account  a  single  dollar, 
or  from  its  records  a  single  paper,  or  from  its  personal  or 
real  property  a  single  item. 

It  must  be  remembered  that  the  American  Federation  of 
Labor  neither  pays  nor  is  obligated  to  pay  strike  benefits 
or  benefits  arising  by  reason  of  some  disaster  to  any  mem¬ 
ber  of  an  International  Union.  It  collects  no  dues  from 
individual  members  or  locals  of  International  Unions;  the 
small  per  capita  tax  paid  by  the  International  itself  finances 
the  expenses  of  operating  the  Federation,  the  expenses  of 
promoting  legislation,  the  expenses  of  producing  educa¬ 
tional  literature  and  research  material.  No  fund  is  estab¬ 
lished  or  built  up  as  a  reservoir  available  to  any  Interna¬ 
tional  or  its  members. 

We  have  seen  what  is  the  result  even  of  a  complete  ex¬ 
pulsion.  What  then  becomes  of  the  property  right  claimed 
by  plaintiffs  to  have  been  violated  by  the  jurisdictional  de¬ 
cision  of  the  Federation?  What  then  becomes  of  the 
claimed  loss  of  jobs,  death  benefits,  strike  benefits  and  the 
like?  It  is  obvious  that  these  grievances  are  fancied,  not 
real.  No  member  of  the  Brewery  Workers’  Union  would 
be  deprived  of  a  single  right,  even  though  we  assume  the 
decision  of  the  Federation  to  be  arbitrary  in  the  extreme. 
All  of  the  decisions  cited  by  appellees  are  of  absolutely  no 
relevance  whatsoever.  Those  cases  refer  to  situations 
where  members  actually  would  lose  jobs  and  money  benefits 
by  action  of  a  parent  body  which  held  funds  for  the  benefit 
of  its  members,  and  to  which  they  had  a  legal  right. 

THE  CONSTITUTION  GRANTS  THE  FEDERATION 
THE  POWER  TO  RENDER  JURISDICTIONAL 
DECISIONS 

Under  one  theory  of  the  appellees,  the  powers  of  the  Fed¬ 
eration,  and  the  relationship  of  the  Internationals  affiliated 
with  this  Federation  to  the  Federation,  are  to  be  determined 
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solely  by  the  Constitution  of  the  American  Federation  of 
Labor  and  the  Certificates  of  Affiliation  which  it  issues. 
These  instruments  constitute  the  “contract”  between  the 
parties.  Under  such  “contract”,  what  are  the  rights  of  the 
Federation  in  respect  to  making  jurisdictional  decisions  and 
in  respect  to  enforcing  such  decisions? 

That  the  power  to  make  jurisdictional  decisions  is  in¬ 
herent  in  the  Federation — that  the  settlement  of  these 
jurisdictional  questions  is  one  of  the  principal  reasons  for 
the  formation  and  very  existence  of  the  Federation — cannot 
be  denied.  We  have  shown  how  there  is  implicitly  inherent 
in  the  very  nature  of  an  association  of  International  trade 
unions  the  existence  of  such  a  right  (see  principal  brief, 
page  22,  et  seq.).  As  there  stated,  “The  inevitable  juris¬ 
dictional  disputes  resulting  from  technological  advances 
and  other  variable  factors  of  production”  leave  no  doubt 
that  the  making  of  jurisdictional  awards  is  a  “living  pur¬ 
pose  of  the  American  Federation  of  Labor.” 

However,  in  addition  to  this,  the  following  provisions  of 
the  Constitution,  as  construed  and  applied  by  the  affiliates 
of  the  Federation,  including  the  appellees,  over  the  years 
grants  such  power.  Section  8  of  Article  IX  gives  the  Execu¬ 
tive  Council  “power  to  make  rules  to  govern  matters  not 
in  conflict  with  this  Constitution,  or  the  constitution  of  affili¬ 
ated  unions  *  *  Section  2  of  Article  II  provides 

that  one  of  the  objectives  of  the  Federation  shall  be  the 
establishment  of  International  Trade  Unions  based  upon  a 
strict  recognition  of  the  autonomy  of  each  trade.  Of  neces¬ 
sity,  the  power  to  delineate  the  extent  of  each  trade  so  that 
autonomy  can  exist  must  lodge  somewhere,  and  it  logically 
lodges  in  the  Federation  which  the  Internationals  have 
voluntarily  formed.  Section  5  of  Article  IX  provides  that : 

“While  we  recognize  the  right  of  each  trade  to  man¬ 
age  its  own  affairs,  it  shall  be  the  duty  of  the  Executive 
Council  to  secure  the  unification  of  all  labor  organiza- 
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tions,  so  far  as  to  assist  each  other  in  any  trade  dis¬ 
pute.  ” 

Section  1  of  Article  XIII  provides  that  Certificates  of 
Affiliation  shall  be  granted  by  the  president  of  the  Federa¬ 
tion  by  and  with  the  consent  of  the  Executive  Council. 

More  important  than  this,  however,  is  the  following  pro¬ 
vision  (Section  11,  Article  IX) : 

“  *  *  *  no  affiliated  International  National  or 

Local  Union  shall  be  permitted  to  change  its  title  or 
name,  if  any  trespass  is  made  thereby  on  the  jurisdic¬ 
tion  of  an  affiliated  organization,  without  having  first 
obtained  the  consent  and  approval  of  a  Convention 
of  the  American  Federation  of  Labor;  #  *  #  ” 

The  above  section  clearly  contemplates  the  existence  of  a 
situation  in  which  a  “trespass”  on  the  jurisdiction  of  one 
International  Union  is  made  bv  another  International 
Union,  both  affiliated  with  the  Federation.  Clearly  the 
section  does  not  refer  to  a  mere  change  of  title  or  name 
which  does  not  effect  a  “trespass”  of  jurisdiction,  as 
plaintiffs  argue  in  their  brief.  The  change  in  title  or 
name  must  likewise  effect  a  change  in  jurisdiction,  and 
result  in  an  actual  “trespass”  on  the  jurisdiction  of  an 
existing  organization.  When  this  situation  arises  the  Con¬ 
vention  of  the  Federation  can  approve  or  disapprove  of  the 
“trespass.”  If  the  “trespass”  is  approved,  one  organiza¬ 
tion  is  granted  the  authority  to  enroll  the  particular  class  of 
workers  in  dispute  into  its  ranks,  and  the  organization 
against  which  the  “trespass”  was  made  must  abide  by  the 
vote  of  the  Convention,  as  long  as  that  member  desires  to 
retain  its  affiliation  with  the  Federation.  If  it  does  not 
wish  to  accede  to  the  decision  of  the  Convention,  it  is  free, 
as  we  have  seen,  to  withdraw  from  the  Federation,  keeping 
its  membership  and  properties  intact. 

Any  other  construction  of  the  above  quoted  portion  of 
Section  11,  Article  IX  is  impossible.  Section  11  consti- 
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tutes  a  clear  grant  of  power  in  the  Federation  in  Con¬ 
vention  assembled  to  determine  jurisdictional  disputes. 
At  the  very  least,  and  under  the  most  narrow  possible  con¬ 
struction,  the  Federation  is  empowered  to  settle  these  dis¬ 
putes  in  cases  where  a  “trespass,”  and  a  resulting  juris¬ 
dictional  dispute,  arises  because  of  a  change  in  name  or 
designation.  Consequently  all  of  plaintiffs’  arguments  as 
to  the  rigidity  of  the  guarantee  of  the  Federation  to  pro¬ 
tect  against  any  and  all  “trespass”  collapses,  at  least  when 
we  speak  of  the  Federation  acting  in  Convention ,  as  dis¬ 
tinguished  from  the  Federation  acting  through  its  presi¬ 
dent  and  executive  council.  It  is  submitted  that  the  above 
quoted  provision,  taken  together  with  the  other  provisions 
of  the  constitution  aforementioned,  and  with  the  fact  that 
the  very  set-up  of  the  Federation  makes  the  rendering  of 
jurisdictional  awards  an  inherent  and  necessary  portion 
of  the  Federation’s  powers,  clearly  indicates  that  the  Fed¬ 
eration  has  such  power — and  certainly  when  acting  in  con¬ 
vention. 

But  the  above  quoted  clause  of  Section  11  goes  much 
further  than  the  minimum  of  dealing  with  a  change  in 
title  or  name  effecting  a  trespass.  By  the  very  process 
of  effecting  a  change  in  title  or  name,  jurisdiction  of 
International  Unions,  both  those  which  are  already  char¬ 
tered  and  those  which  are  to  be  chartered,  is  frequently 
prescribed  and  delineated.  Accordingly,  the  significance 
of  the  above  quoted  portion  of  Section  11  is  that  it  deals  with 
complete  changes  in  jurisdiction,  such  changes  to  be  made 
by  the  supreme  authority  of  the  Federation,  the  duly  as¬ 
sembled  Convention.  Section  11,  therefore,  constitutes  a 
specific  grant  of  power  to  the  Federation  to  effect  changes 
in  jurisdiction  by  a  convention  vote. 

This  requires  some  explanation.  Had  the  Court  per¬ 
mitted  Mr.  Woll  and  the  witnesses  of  the  American  Fed¬ 
eration  of  Labor  to  explain  and  interpret  this  provision 
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it  would  have  learned  that  most  jurisdictions  have  been 
defined  in  the  last  twenty-five  years  or  more  by  using  a 
name  which  will  express  the  jurisdiction  granted.  For 
instance,  in  the  theatre  field  the  name  of  the  Union  is  as 
follows:  “International  Alliance  of  Stage  Employees  and 
Moving  Picture  Machine  Operators  of  the  United  States 
and  Canada.’’  This  name  was  adopted  after  the  amalga¬ 
mation  of  the  two  crafts,  stage  hand  and  moving  picture 
operators.  There  is  the  International  Association  of 
Marble,  Slate  and  Stone  Polishers,  Rubbers  and  Sawyers, 
Title  and  Marble  Setters  Helpers  and  Terrazzo  Helpers. 
There  is  the  United  Association  of  Plumbers  and  Steam 
Fitters  of  the  United  States  and  Canada.  The  Metal 
Polishers,  Buffers,  Platers  and  Helpers  International 
Union.  The  International  Brotherhood  of  Blacksmiths, 
Drop  Forgers  and  Helpers;  the  International  Brother¬ 
hood  of  Boilermakers,  Iron  Ship  Builders  and  Helpers 
of  America,  Bricklayers,  Masons  and  Plasterers  Inter¬ 
national  Union  of  America.  The  United  Brick  and  Clay 
Workers  of  America;  International  Hod  Carriers,  Building 
and  Common  Laborers’  Union  of  America.  International 
Brotherhood  of  Pulp,  Sulphite  and  Paper  Mill  Workers 
of  United  States  and  Canada,  United  Slate,  Tile  and  Com¬ 
position  Roofers,  Damp  and  Waterproof  Workers’  As¬ 
sociation,  etc.  All  these  are  affiliates  of  the  American 
Federation  of  Labor  and  were  chartered  after  the  con¬ 
stitutional  provisions  above  referred  to  were  adopted. 
There  is  no  other  charter  definition  of  jurisdiction  of  these 
Internationals.  Thus,  definition  of  jurisdiction  is  through 
the  name,  and  a  change  in  jurisdiction  is  effected  through 
a  change  in  name.  For  instance,  the  Brewery  Workers’ 
Union  itself,  in  1919,  sought  jurisdiction  over  soft  drink, 
flour  and  cereal  workers.  Thereupon,  its  name  was  changed 
from  “International  Union  of  United  Brewery  &  Soft  Drink 
Workers  of  America”  to  “International  Union  of  United 
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Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of  Amer¬ 
ica.’  ’  Now,  if  there  had  been  a  flour  and  cereal  workers’ 
union  in  existence  at  that  time,  under  the  constitutional 
provision  aforenamed  the  American  Federation  of  Labor 
could  change  the  jurisdiction  of  said  Flour  and  Cereal 
Workers’  Union  and  grant  the  same  to  the  Brewery  Work¬ 
ers’  International,  provided  the  Brewery  Workers’  Union 
first  obtained  the  consent  and  approval  of  the  Convention  of 
the  American  Federation  of  Labor.  That  is  why  the  clause 
reads  no  change  shall  be  permitted  in  “title  or  name,  if 
any  trespass  is  made  thereby  on  the  jurisdiction  of  an 
affiliated  organization,”  without  the  consent  and  approval 
of  the  Convention.  It  was  through  the  change  of  title 
and  name  that  the  change  in  jurisdiction  was  effected. 
By  changing  title  and  name,  trespass  could  be  made  on 
the  jurisdiction  of  an  affiliated  organization,  yet  the  Ameri¬ 
can  Federation  of  Labor  in  its  Constitution,  has  reserved 
to  itself  the  right  to  trespass  on  the  jurisdiction  of  an 
affiliated  organization  through  the  change  of  name. 

As  we  know,  the  1933  Convention  of  the  Federation, 
after  affording  all  the  parties  a  hearing,  decreed  by  formal 
vote  that  the  jurisdiction  of  the  brewery  truck  drivers  was 
in  the  Teamsters’  Union.  Thus,  it  is  clear  that  the  Federa¬ 
tion  has  power  to  make  jurisdictional  awards  in  cases  of 
claims  of  trespass  on  existing  jurisdictions  and,  having 
exercised  such  power,  the  controversy  is  ended. 

The  power  of  the  Federation  when  assembled  in  conven¬ 
tion  thus  to  act  is  further  exemplified  by  Section  12  of 
Article  IX  of  the  Constitution.  Section  12,  in  existence 
since  1907,  reads  as  follows : 

“Sec.  12.  The  Executive  Council  of  the  American 
Federation  of  Labor  shall  only  have  power  to  revoke 
the  charter  of  an  affiliated  National  or  International 
Union  when  the  revocation  has  been  ordered  by  a  two- 
thirds  majority  of  a  regular  or  special  Convention  of 
the  American  Federation  of  Labor,  by  a  roll-call  vote.” 
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Under  this  section  the  Federation  acting  in  convention 
can  by  a  two-thirds  vote  expell  any  affiliated  member.  No 
restriction  on  this  power  is  set  forth.  The  affiliated  mem¬ 
bers  have  assented  to  such  provision  by  voluntarily  join¬ 
ing  or  remaining  in  the  Federation;  in  fact,  the  delegates 
of  both  the  International  Unions  involved  in  the  present 
case  were  present  and  participated  in  the  convention  which 
adopted  this  provision.  We  have  seen,  infra,  how  even  an 
arbitrary  exercise  of  this  authority  would  deprive  an  inter¬ 
national  union  of  no  right  or  property  whatsoever  cogniz¬ 
able  in  a  court  of  law  or  equity.  Certainly  if  the  Federation 
acting  in  convention  has  the  power  to  expel,  which  is  the 
power  to  destroy  affiliation  with  the  Federation,  it  must  have 
the  power  to  amend  or  restrict  affiliation  with  the  Federa¬ 
tion,  always  remembering  that  this  power  is  effective  only 
so  long  as  the  ever  autonomous  member  desires  to  con¬ 
tinue  its  affiliation  with  the  Federation.  If  as  we  have  seen 
an  exercise  of  this  admitted  power  was  productive  of  dis¬ 
order  of  the  type  here  complained  of,  could  the  courts 
merely  on  this  account  order  a  revocation  of  an  expulsion 
made  pursuant  to  Section  12.  It  is  clear  that  no  court 
could  or  would  assume  such  authority. 

Since,  then,  the  Federation  has  acted  upon  the  matter 
now  in  controversy  through  a  full  convention  of  all  mem¬ 
bers,  it  cannot  be  denied,  even  under  the  strictest  of  con¬ 
tract  theories,  that  the  Federation  possessed  the  power 
under  its  constitution  to  make  the  decree  in  question,  and 
having  made  it  at  a  duly  constituted  convention  such  decree 
is  binding  upon  plaintiffs  as  long  as  it  desires  to  continue 
in  affiliation  with  the  Federation. 

It  cannot  be  too  often  repeated  that  we  are  here  dealing 
with  action  which  has  been  taken  not  by  the  president  or 
by  the  executive  council,  but  by  the  full  Convention. 

The  first  clause  of  Section  11,  which  immediately  pre¬ 
cedes  the  clause  above  discussed  relating  to  the  obtaining 
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of  the  consent  or  approval  of  a  Convention  for  a  trespass  on 
existing  jurisdictions,  reads  as  follows : 

“No  charter  shall  be  granted  by  the  American  Fed¬ 
eration  of  Labor  to  any  National,  International,  Trade, 
or  Federal  Labor  Union  without  a  positive  and  clear 
definition  of  the  trade  jurisdiction  claimed  by  the  ap¬ 
plicant,  and  the  charter  shall  not  be  granted  if  the  juris¬ 
diction  claimed  is  a  trespass  on  the  jurisdiction  of  exist¬ 
ing  affiliated  unions,  without  the  written  consent  of  such 
unions;  *  *  *” 

This  clause  does  not  operate  as  a  bar  to  the  action  taken 
by  the  Federation  in  the  present  case  and  is  not  in  contradic¬ 
tion  to  the  second  clause  previously  discussed. 

As  has  been  pointed  out  at  length,  the  charters  of  both 
the  Brewery  Workers’  and  Teamsters’  Unions  had  been 
issued  and  were  in  existence  prior  to  the  enactment  of  Sec¬ 
tion  11  in  1900.  Both  charters  on  their  faces  were  sufficiently 
broad  to  cover  the  drivers  of  brewery  products.  There 
existed  a  real  and  honest  question  as  to  which  union  had 
jurisdiction  to  enroll  this  class  of  worker.  As  we  have 
seen,  neither  union  at  any  time  relinquished  its  claim  to 
jurisdiction  in  any  manner  whatsoever;  in  fact,  each  of 
the  unions  called  upon  the  Federation  through  its  Conven¬ 
tions  to  declare  the  controverted  jurisdiction  in  it.  Section 
11  was  enacted  during  the  existence  of  this  and  numerous 
other  jurisdictional  disputes  to  obviate  further  future  con¬ 
flicts  of  the  same  type — that  is,  those  growing  out  of  “com¬ 
posite”  charters. 

Even  under  the  first  clause  of  Section  11  it  is  clear  that 
jurisdictional  disputes  will  continue  to  arise,  which  will  re¬ 
quire  settlement  by  some  superior  body  if  the  Federation 
is  to  function  as  a  harmonious  whole.  It  is  very  possible 
that  a  charter  will  be  granted  which  does  not  appear  to  be 
a  trespass  on  an  existing  affiliated  union  at  the  time  it  was 
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issued,  but  that  some  technological  or  other  change  may 
create  a  difference  requiring  adjustment.  Is  it  to  be  imag¬ 
ined  that  the  Federation  shall  have  no  power  to  decide  this 
honest  difference,  except  in  favor  of  the  union  which  first  re¬ 
ceived  its  charter?  This  seems  to  be  the  contention  of  plain¬ 
tiffs.  As  we  have  seen  a  similar  situation  arose  in  the 
brewing  trade  where  brewery  drivers  had  first  participated 
to  a  great  extent  in  the  actual  manufacture  of  beer  and 
only  devoted  a  portion  of  their  time  to  driving.  Later, 
driving  occupied  all  of  the  time  of  these  employees,  thus  in 
effect  constituting  a  new  class  of  employees,  concerning 
jurisdiction  over  which  a  bona  fide  dispute  arose.  Even  if 
Section  11  had  been  in  existence  since  the  formation  of  the 
Federation,  it  would  not  operate  as  a  bar  to  the  settlement 
of  the  present  controversy  by  the  Federation. 

Nor  can  the  first  clause  of  Section  11  be  said  in  any  way 
to  conflict  with  the  second  clause  of  Section  11,  which  we 
have  discussed.  The  first  clause  relates  to  the  issuing  of 
charters,  which,  according  to  the  constitution  (Section  1,  of 
Article  13),  is  done  by  the  President  and  Executive  Coun¬ 
cil.  The  second  clause  relates  to  action  by  a  vastly  superior 
body — the  Convention  itself.  The  first  clause  provides 
that  no  trespass  can  be  made  by  the  President  or  Executive 
Council  without  the  consent  of  the  two  unions  involved ;  the 
second  clause  refers  to  trespass  permitted  by  a  higher 
authority — the  Convention — and  the  only  condition  or  re¬ 
straint  on  this  action  is  the  requirement  of  a  majority  vote 
of  the  assembled  Internationals.  No  limitation  on  the  action 
of  this  highest  authority — the  Convention — such  as  the  ob¬ 
taining  of  the  consent  of  the  two  unions  involved  is  set  forth. 
Section  11  permits  of  no  other  construction.  This  is  but 
in  accordance  with  the  usual  rule  that  the  higher  the  au¬ 
thority  and  the  more  difficult  to  obtain  action  by  such  au¬ 
thority  the  fewer  will  be  the  restraints  imposed. 
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To  rephrase  the  argument — both  clauses  relate  to  the 
same  subject  matter — that  of  trespass  on  existing  jurisdic¬ 
tions.  Under  the  first  clause,  action  by  the  Federation  act¬ 
ing  through  its  officers,  the  President  and  Executive  Coun¬ 
cil,  involving  a  trespass,  is  limited  by  the  requirement  that 
consent  of  the  two  unions  involved  must  first  be  secured. 
The  second  clause  provides,  however,  that  even  in  the 
absence  of  such  consent  the  trespass  can  be  made  by  the 
Convention  itself,  which  is  the  highest  possible  authority, 
if  a  majority  vote  is  obtained.  In  the  present  case  the 
necessary  vote  has  been  obtained  from  the  Convention,  and 
it  is  submitted  that  its  action  is  final,  even  under  the  strictest 
interpretation  of  the  “contract  theory”. 

Respectfully  submitted, 

Joseph  A.  Pad  way, 

Henry  Kaiser, 

321  Tower  Building, 
Washington,  D.  C., 
Attorneys  for  Appellants. 


(7418) 


United  States  Court  of  Appeals  for  the 
District  of  Columbia 


OCTOBER  TERM,  1939 


SPECIAL  CALENDAR. 


WILLIAM  GREEN,  FRANK  MORRISON,  JOHN  COE 
FIELD,  ET  AL.,  APPELLANTS, 


JOSEPH .  OBERGFELL,  PETER  BOLLENBACHER 
ALBERT  J.  KUGLER  ET  AL. 


APPEAL  FROM  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR 

THE  DISTRICT  OF  COLUMBIA. 


FILED  NOVEMBER  20, 1939 


PRINTED  JANUARY  30,  1940. 


iy  ill 

■  .  *  W 

y  il 

j  td 

Mu 

•j 

m 

United  States  Court  of  Appeals  f<^r  the 
District  of  Columbia 

OCTOBER  TERM,  1939 

No.  7551  I 


WILLIAM  GREEN.  FRANK  MORRISON.  JOHN  COEFIELD,  ARTHUR 
O.  WHARTON.  MATTHEW  WOLL.  HARRY  0.  BATES,  EBfWARD  J. 
(JAINOR,  GEORGE  E.  BROWN  ANI)  GUSTAVE  M.  BUGNIAZET, 
OFFICERS.  MEMBERS  AND  REPRESENTATIVES  OF  Till):  AMERI¬ 
CAN  FEDERATION  OF  LABOR.  A  VOLUNTARY  UNINCORPORATED 
ASSOCIATION.  THE  AMERICAN  FEDERATION  OF  LABOR,  A  VOL¬ 
UNTARY  UNINCORPORATED  ASSOCIATION,  DANIEL  Jf.  TOBIN, 
THOMAS  L.  HUGHES,  JOHN  M.  GILLESPIE.  JOHN  O’ROURKE,  AND 
FRED  M.  TOBIN.  OFFICERS.  MEMBERS  AND  REPRESENTATIVES 
OF  TIIE  INTERNATIONAL  BROTHERHOOD  OF  TEAMSTERS, 
CHAUFFEURS,  STABLEMEN  AND  HELPERS  OF  AMERICA.  A  VOL¬ 
UNTARY  UNINCORPORATED  ASSOCIATION.  AND  THE  INTER¬ 
NATIONAL  BROTHERHOOD  OF  TEAMSTERS,  CHAUFFEURS,  STA¬ 
BLEMEN  AND  HELPERS  OF  AMERICA,  A  VOLUNTARY  UNINCOR¬ 
PORATED  ASSOCIATION.  APPELLANTS, 

vs. 

JOSEPH  OBERGFELL,  PETER  BOLLENBACHER,  ALBERT  j  .T.  KUG- 
LER.  KARL  LANG,  ADAM  E.  ZUSI.  WILLIAM  J.  KROMELBEIN, 
CHARLES  NICKOLAUS.  OTTO  GUXIA.  ROY  FULTON,  EMlL  MURI. 
JOHN  GAVIN.  JOHN  IIOLLERBACII,  CONRAD  REDMAN.  j|li..  PAUL 
E.  FRIEDRICH.  ADOLF  KUMMER.  AND  MICIT.  SCHWENINGER, 
OFFICERS.  MEMBERS  AND  REPRESENTATIVES  OF  Tint  INTER¬ 
NATIONAL  UNION  OF  UNITED  BREWERY,  FLOUR,  CEREAL.  AND 
SOFT  DRINK  WORKERS  OF  AMERICA,  AN  UNINCORPORATED 
ASSOCIATION.  CARL  IIEIM.  CHARLES  I..  SCHREINER.  ^'ILLIAM 
J.  KROMELBEIN.  HENRY  C.  STARK.  AND  PETER  F.  WEGENER. 
OFFICERS,  MEMBERS  AND  REPRESENTATIVES  OF!  LOCAL 
UNION  No.  163  OF  TIIE  INTERNATIONAL  UNION  OF  ! UNITED 
BREWERY,  FLOUR,  CEREAL,  AND  SOFT  DRINK  WORKERS  OF 
AMERICA,  AN  UNINCORPORATED  ASSOCIATION.  AND  j  OLIVER 
J.  REESE,  INDIVIDUALLY.  AND  AS  A  MEMBER  OF  LOCAL  UNION 
No.  163  OF  TIIE  INTERNATIONAL  UNION  OF  UNITED  BREWERY. 
FLOUR.  CEREAL.  AND  SOFT  DRINK  WORKERS  OF  AMERICA. 
APPELLEES.  _ 

ArPEAL  FROM  THE  DISTRICT  COURT  OF  TIIE  UNITED  STATES  FOR  TIIE  DljSTUICT  OK 

COLUMBIA. 


VOL.  IV 


INDEX.  Original  Print 

Constitution  of  Union  46,  International  Union,  United 

Brewery.  Flour.  &e.  (Plf.  Ex.  13311) .  324$  22X0 

Constitution  of  Union  67,  International  Union,  United 

Brewery,  Flour,  &c.  (Plf.  Ex.  1331) .  327()  2209 

— 5S06 


•  • 
11 


INDEX 


Original  Print 


Death  Benelit  Fund  Rules  <  I ’If.  Kx.  135  J  > . 

Drivers.  &e..  Mortuary  Fund  (l'lf.  Kx.  135K) . 

Rules  Governing  Sickness  Benefits  ( 1*1  f.  Kx.  135L > . 

By-Laws  of  Brewery  Workers  Fnion  130  (l'lf.  Kx. 

135M)  . 

Sick  Benefit  Resolution  (l’lf.  Kx.  135N) . 

Constitution  of  Fnion  1  (l'lf.  Kx.  1330 > . 

Bottlers  and  Drivers  Fnion  OH  (l'lf.  Kx.  1351') . 

List  of  Agreements  (l'lf.  Kx.  130) . 

Teamsters  Fnions  Alliliated  with  A.  F.  of  L..  prior  to 
granting  International  Charter  (Deft.  Kx.  1)).... 

Defendant’s  Kxhibit  K  . 

F  (Photostats)  . 

Letter  from  A.  F.  of  L.  to  International  Fnion  of -United 

P.rewerv  Workers  (Deft.  Kx.  < I > . 

Letter  from  International  Union  of  United  Brewery 
Workers  to  A.  F.  of  I...  Mareh  2.  190S  (Deft.  Kx.  II) .. 
Agreement  with  l'aeilie  Northwest  Itrewers  Association 

(Dft.  Kx.  1>  . 

Minutes.  Labor  Conforonee  Committee  (Dft.  Kx.  ki _ 

Letter  from  Paeitie  Northwest  Itrewers  Association  and 

L.  Kngler.  December  28.  1033  (Dft.  Kx.  L) . 

Defendant’s  Kxliibit  M  (Cards — Unfair) . 

Agreement  Between  Northwest  Brewing  Company  and 
International  Brotherhood  of  Teamsters  (Dft.  Kx.  O). 
Agreement  Between  Joint  Council  of  Teamsters  No.  2S 

and  Northwest  Brewing  Company  (Dft.  Kx.  l'> . 

Defendant’s  Kxhibit  (J  (Indenture)  . 

Complaint — International  Union  of  United  Brewery. 
Flour.  &e..  v.  Peter  Marinotl  et  ai..  Superior  Court 

Pierce  County,  Washington  (Dft.  Kx.  R) . 

Supplemental  Labor  Agreement  (Dft.  Kx.  S) . 

(Dft.  Kx.  T) . 

Supplement  to  Agreement  Between  Paeilic  Northwest 
Brewers  Association  and  Unions  Affiliated  with  A.  F. 

of  L..  December  I'!).  1033  (Dft.  Kx.  U) . 

Notice  to  employees  (Dft.  Kx.  V) . 

Telegram  from  A.  F.  of  L.  to  A.  C.  Bannon  (Dft.  Kx.  W) . 
Telegram  from  A.  F.  of  L.  to  Dave  Beck.  January  24.  F.)33 

(Dft.  Kx.  X)  . 

Letter  from  A.  F.  of  L.  to  Dave  Beck.  February  0.  11)33 

(Dft.  Kx.  Y) . 

Letter  from  A.  F.  of  L.  to  Dave  Beck.  May  t).  11)33  (Dft. 

Kx.  /,)  . 

I  .otter  from  Blitz-Weinhard  Company  to  David  Bock. 

March  20.  1034  (Dft.  Kx.  CC) . 

Letter  from  Rose  City  Brewing  Company  to  David  Beck, 

March  22.  1034  (Dft.  Kx.  DD)  . 

Letter  to  F.  X.  Bergen,  January  23, 1034  (Dft.  Kx  KK) . . 
Constitution  of  International  Brotherhood  of  Teamsters. 
&c.  (Deft.  Kx.  GO)  . 


32N2 

230S 

32S4 

2300 

3283 

2310 

32N7 

231 1 

3303 

.»•«.>- 

1 

3300 

2320 

333X 

2332 

3300 

2307 

3414 

23S3 

34  IS 

2380 

3410 

2301 

3301 

2343 

3304 

254  X 

3307 

2340 

3300 

2331 

3001 

2334 

3003 

2335 

3004 

2553 

3003 

2555 

3000 

2350 

3012 

2304 

3020 

2570 

3033 

2370 

3044 

2380 

3040 

25S7 

3047 

25S8 

3040 

23S0 

3030 

2500 

.3031 

2501 

3032 

2502 

3633 

2.503 

3034 

2503 

3037 

2397 

INDEX 


I 


Hill  for  Injunction,  District  Court.  Southern  California 

( I  >ft.  Ex.  lit . 

1 VI  it  ion  for  stay  Ponding  Appeal.  United  States  Court 

of  Appeals  for  the  District  of  Columbia . 

Answer  to  petition  . 

Stipulation  . 

Transcript  of  Shorthand  Report  of  Proceedings,  &e.« 

Iieforo  Mr.  Justice  (Joldsborough.  May  10,  1030 . 

Appellants'  Designation  for  Printing . 

Appellees'  Designation  for  Printing . 

Stipulations  . 


1 

i 

111 

Original 

Print 

37^2 

i 

1 

2(500 

1 

37 -j  7 

2000 

3771 

2001 

3S(|3 

i 

2721 

3So|l 

2721 

3S3i> 

2741 

3S3p 

2737 

3S(ii> 

2703 

I 

i 


i 


i 

i 

i 


i 

i 


i 

I 

i 

i 


i 


VS.  JOSEPH  OBERGFELL  ET  AL. 


2275 


Article  II. 

Objects  ! 

Section  1.  The  objects  of  this  Union  shall  be  to  ljnaintain 
the  wages  of  its  members,  do  all  in  their  power  to  keep  them 
constantly  employed,  sec  that  in  all  their  dealings  wiitli  their 
employers  and  their  foreman,  justice  is  done  them,  jand  look 
after  the  physical,  as  well  as  the  moral  and  intellectual 
welfare  of  all  the  members  of  the  Union,  and  the  {working 
class  in  general,  and,  if  possible,  improve  their  conditions. 

To  uphold  and  further  the  relations  with  the  labor  move¬ 
ment  and  support  same  in  its  just  struggles,  i 

| 

3226  Article  III.  j 

I 

Membership 

Section  1.  Only  such  persons  as  shall  by  the  Locajl  Execu¬ 
tive  Board  have  been  found  to  possess  a  good,  recojmmend- 
able  character,  are  eligible  to  membership  in  tlii^j  Union, 
All  persons  of  doubtful  character  are  positively  cjebarred 
from  joining  this  Union  upon  majority  votes  of  the  liiembers 
present  at  the  meeting. 

Sec.  2.  Candidates  for  membership  are  required  tjo  truth¬ 
fully  answer  all  questions  upon  the  official  membership 
application.  Failure  to  do  so  will  result  in  expulsion  from 
the  organization. 

Candidates  who  were  former  members  can  be  Accepted 
onlv  in  accordance  with  Sections  17  and  18  of  Article  IV. 

w 

Article  IV.  j 

Duties  of  Members 

Section  1.  The  formost  duty  of  each  and  every  jnember 
shall  be  to  uphold  the  fundamental  principles  of  this  Union 
and  to  do  all  in  his  power  for  the  emancipation  of  th!e  work¬ 
ing  class  on  the  political  as  well  as  the  economic  fielld. 

Sec.  2.  Every  member  shall  abide  by  such  orders 

3227  as  the  Union  may  from  time  to  time  sec  fit  t^  issue, 
and  it  shall  be  the  dutv  of  cverv  member,  as  soon  as 

possible,  to  acquaint  himself  with  any  changes  which  may 
be  made  in  such  orders. 

Sec.  3.  Every  candidate  who  desires  to  become  a  ljncmbcr 
of  a  local  union  must  be  in  possession  of  his  first  j  citizen 

131— 7551 
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papers,  and  lie  must  secure  liis  second  papers  at  sucli  time 
as  lie  legally  is  entitled  to  do  so.  This  provision  must  be 
enforced  rigidly  through  a  yearly  revision,  to  be  held  by  the 
local  union  on  October  1st. 

It  is  the  inherent  duty  of  every  citizen  of  the  nation  to 
use  the  right  of  suffrage  at  the  ballot  box  when  physically 
able  to  do  so. 

Members  who  refuse  to  do  so  or  make  no  effort  to  comply 
with  this  section  shall  be  suspended  from  the  local  union. 

Sec.  4.  It  shall  be  the  duty  of  every  member  to  live  up 
to  the  terms  of  the  agreements  entered  into  between  the 
Union  and  employers.  Xo  member  shall  work  longer  than 
the  regular  hours  of  labor,  except  in  case  of  urgent  neces¬ 
sity,  in  which  case,  however,  such  member  shall  receive 
extra  renumeration  for  such  extra  services.  While  at  work 
every  member  shall  do  his  duty,  and  no  member  shall  injure 
his  fellow  laborer,  either  by  treachery,  oppression  or 
3228  other  chicanery,  or  seek  to  supplant  him.  Members 
violating  any  of  the  provisions  of  this  section  shall  be 
subjected  to  trial  and  if  found  guilty  shall  be  punished  by 
the  Union  according  to  the  terms  provided  for  in  the  consti¬ 
tution  for  such  cases. 


Sec.  ').  Any  member  quitting  work  of  his  own  accord, 
even  though  he  be  justified  in  so  doing  either  on  account  of 
overwork,  slight,  improper  treatment  on  the  part  of  an  em¬ 
ployer,  a  foreman,  or  any  other  superior,  chicanery  on  the 
part  of  such  employer,  foreman  or  other  superior,  a  demand 
to  work  outside  of  regular  hours  or  labor  without  extra 
pay,  or  any  other  unreasonable  demand,  shall  forfeit  the 
assistance  guaranteed  by  the  Union  in  such  cases. 

Sec.  6.  All  just  complaints  against  employers,  superiors 
or  fellow  workmen  must  he  referred  to  the  Corresponding 
Secretary-Business  Agent  of  the  Union;  moreover,  should 
a  member  discover  among  his  fellow  members  or  anvwhcre 
else  anything  which  might  have  a  tendency  to  injure  the 
Union,  it  shall  be  his  duty  to  at  once  notify  the  Correspond¬ 
ing  Secrctarv-Business  Agent  of  such  discoverv,  where- 
ui)on  the  latter  shall,  without  delay,  take  the  necessary  steps 


in  the  matter.  All  complaints  must  he  made  in  writing. 

Sec.  7.  Members  who  do  not  report  to  the  Secretary 
3229  within  24  hours  after  leaving  a  place  of  employment, 
or  when  starting  at  another  place,  will  be  fined  $1.00. 
Members  who  do  not  report  to  the  Secretary  three  times  a 
week  when  out  of  work  must  pay  their  full  dues.  Change  of 
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address  must  be  immediately  reported  to  the  financial 
Secretary-Treasurer. 

Sec.  8.  It  shall  be  the  duty  of  every  member  to  avoid  all 
places  of  business  where  men  are  employed  whp  do  not 
belong  to  any  labor  organization.  Furthermore,  evdry  mem¬ 
ber  shall  avoid  all  business  men  who  seek  by  wordjor  deed, 
directly  or  indirectly,  to  injure  organized  labor,  aikd  every 
member  shall  call  the  attention  of  each  and  everyone  of  his 
fellow-laborers  to  such  persons  or  business  establishments. 


Article  V. 

Obligation  j 

Section  1.  At  the  time  of  his  admission  into  th(j  Union, 
each  and  every  candidate  shall  raise  his  hand  and  submit 
to  the  following  obligation : 

“I  (give  name)  hereby  pledge  my  word  of  honor  as  a  man 
that  I  will  be  true  to  this  Union  and  its  principles  ad  long  as 
I  am  a  member  thereof;  that  I  will  do  all  in  mjc  power 

3230  to  promote  the  welfare  of  this  Union  and  that  I  will 
consider  every  one  of  its  members  as  my  friend  and 

brother;  that  I  will  not  reveal  any  business  or  proceedings 
of  any  meeting  of  this  Union  except  to  those  who!  have  a 
right  to  such  knowledge;  that  1  will  comply  with  tliej orders, 
regulations,  and  laws  of  this  Union,  and  that  I  wijl  at  all 
times  abide  by  the  regulations  and  decisions  of  the  General 
Executive  Board  of  the  International  Union  of  |  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of 
America;  that  should  I  fail  to  keep  these  promises!  I  shall 
be  punished  with  expulsion  from  this  Union.” 

Sec.  2.  It  shall  be  the  duty  of  the  Chairman  to  rjead  the 
above  obligation  aloud  to  every  new  candidate  for  member¬ 
ship  who  shall  repeat  same. 

Sec.  3.  After  a  candidate  has  been  obligated,  tliej  Chair¬ 
man  shall  read  the  following  to  him : 

“It  is  the  duty  of  every  member  to  purchase  mine  but 
union-made  goods  and  to  patronize  union  places  of  business 
and  amusement.  Special  attention  shall  be  paid  to  the  union 
label,  and  the  union  show  card  and  button.” 

I 

Sec.  4.  It  shall  be  the  duty  of  each  and  every  member  to 
treat  the  officers  of  this  Union,  while  in  offic^,  with 

3231  civility  and  respect.  Any  member  violating  tljis  sec¬ 
tion  shall  be  subject  to  a  fine. 
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Article  VI. 

Officers  and  Their  Duties 

Section  1.  At  every  meeting  there  shall  be  elected  a  Chair¬ 
man  and  Vice  Chairman. 

The  permanent  officers  of  this  Union  shall  be: 

1.  A  Corresponding  Secretary-Business  Agent. 

2.  A  Recording  Secretary- Assistant  Business  Agent. 

3.  A  Financial  Secretary-Treasurer. 

4.  A  Local  Executive  Board  consisting  of  eleven  (11) 
members  including  the  secretaries,  the  other  member  shall 
be  elected  one  from  each  branch  of  the  industry  as  follows: 
Brewery  Department,  Delivery  Department,  Bottling 
Department,  Engineer,  Fireman,  Yard,  Maltliouse  and 
Yeast  Plant. 

5.  Two  trustees  and  a  Finance  Committee  consisting  of 
three  (3)  members. 

Sec.  2.  All  officers  shall  be  nominated  in  the  second  meet¬ 
ing  in  December.  The  election  of  all  officers  shall 

3232  take  place  on  the  first  Sunday  and  Monday  in  Janu- 

arv.  The  election  of  such  officers  shall  be  bv  ballot. 
•  • 

Candidates  receiving  the  highest  number  of  votes  shall  be 
declared  elected.  The  term  of  all  officers  shall  start  on 
February  1st. 

If  a  member,  by  unforeseen  circumstances,  is  compelled  to 
resign,  he  shall  give  notice  and  discharge  the  duties  of  his 
office  until  his  successor  is  elected. 

Terms  of  Trustees  shall  be:  One  for  one  year  and  one 
for  two  vears. 

%r 

Section  3.  Anv  candidate  for  an  office  or  delegate  must 
be  a  member  in  continuous  good  standing  for  two  years 
prior  to  election. 

Sec.  4.  Anv  officer  of  this  Union  mav  be  brought  to  trial 
for  neglect  of  the  duties  of  his  office,  and  if  found  guilty 
may  be  deposed  from  his  office  by  a  two-thirds  majority 
vote.  Charges  against  any  officer  shall  be  put  in  the  hands 
of  an  impartial  committee  selected  by  the  Union  which 
shall  investigate  the  same.  All  charges  must  be  in  writing. 
Sec.  5.  Obligation  of  officers: 

“I  (give  name)  do  solemnly  promise  that  I  will  support 
the  Constitution  of  the  International  Union  of  United 

3233  Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of 
America ;  that  I  will  uphold  the  by-laws  of  this  union, 

also  all  orders,  regulations  and  rules  of  this  Union;  that  I 
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will  faithfully  discharge  the  duties  of  my  office ;  that  at  the 
expiration  of  my  term  I  will  surrender  to  my  electjed  and 
qualified  successor  in  office  all  property  rights  and  other 
matters  belonging  to  this  Union;  that  at  any  time  [during 
my  incumbency,  I  will,  whenever  the  Union  shall  sojdesire, 
make  a  detailed  report  of  any  and  all  matters  in  my  keeping 
or  under  my  control,  to  all  of  which  I  pledge  my  most! sacred 
word  of  honor.”  j 

Duties  of  Chairman 

Sec.  6.  The  duty  of  the  Chairman  shall  be:  To  seebre  an 
accurate  observance  of  the  Constitution  and  By-Laws  in  the 
conduct  of  the  meeting,  and  to  give  the  deciding  vote  in  case 
of  a  tie.  He  shall  not  take  part  in  any  debate,  make  n«r 
second  any  motion  while  occupying  the  chair. 

Duties  of  Vice-Chairman  j 

Sec.  7.  The  duties  of  the  Vice-Chairman  shall  be:  To  act 
as  Chairman  in  case  the  Chairman  is  compelled  to  takeja  part 
in  the  debate,  until  the  matter  has  been  disposed  of.  j 

I 

Duties  of  the  Corresponding  Secretary- 
3234  Business  Agent  i 


Sec.  8.  Pie  shall  receive  and  file  all  letter^,  dis¬ 
patches,  attend  to  all  correspondence,  perform  all  work 
referred  to  him  by  the  Union  in  the  interest  of  the  latter;  he 
shall  see  to  it  that  justice  is  done  every  member  whenever 
irregularities  arise  with  the  employer;  it  shall  be  his  fore¬ 
most  dutv  to  further  the  interest  of  this  Union  on  all  ocea- 

#  *  •  •  •  j 

sions  and  protect  its  interest  in  all  differences  which  may 
arise. 


Duties  of  the  Recording  Secretary-Assistant  i 
Business  Agent 

Sec.  9.  lie  shall  keep  a  correct  record  of  all  resolutions 
and  proceedings  of  the  meetings;  keep  an  account  cjf  all 
receipts  and  disbursements  and  read  the  same  at  each  ljneet- 
ing.  He  shall  perform  all  other  duties  properly  belonging 
to  the  office  of  Recording  Secretary  and  assist  in  the  jvvork 
of  the  Business  Agent. 
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Duties  of  the  Financial  Secretary-Treasurer 

Sec.  10.  The  Financial  Secretary-Treasurer  shall  keep  a 
correct  account  of  all  receipts  and  disbursements;  receive 
and  collect  all  quarterly  dues  and  all  other  moneys  payable 
to  the  local  union  and  desposit  the  same  in  a  bank  to 

3235  be  named  by  the  Union;  to  pay  all  orders  signed  by 
by  the  Finance  Committe.  He  shall  keep  the  ledger 

of  the  Union  as  well  as  a  register  of  the  residence  (street 

and  numbers)  of  all  members.  At  the  end  of  every  quarter 

he  shall  make  an  accurate  report  of  his  books.  He  shall  not 

keep  more  than  $5,000.00  on  hand  to  cover  current  expenses 

and  shall  decide  how  much  money  is  to  be  turned  over  to  the 

Trustees  bv  the  Finance  Committee.  He  shall  furnish  a 
%• 

bond  for  the  sum  of  $10,00.00,  said  premium  to  be  paid  by 
the  Union. 

Duties  of  the  Trustee 

Sec.  11.  The  Trustee  shall  deposit  the  money  in  a  bank 
in  the  name  of  the  Brewery,  Malt,  Yeast  and  Soft  Drink 
Workers,  Local  No.  9,  and  the  Corresponding  Secretary- 
Business  Agent  shall  have  charge  of  the  book. 

Duties  of  the  Finance  Committee 

Sec.  12.  This  committee  shall  audit  the  account  of  each 
meeting  and  indorse  the  same  with  their  signatures;  shall 
inspect  all  property  of  the  Union  from  time  to  time  and 
report  accordingly;  also  make  a  quarterly  report  of  the 
financial  condition  of  the  Union  at  the  first  meeting  of  each 
quarter.  The  officers  whose  books  are  to  be  audited, 

3236  must  be  notified  in  advance,  and  shall  be  present  at 
the  auditing. 

Duties  of  Shop  Delegates 

Sec.  13.  Shop  delegates  shall  be  elected  by  the  members 
in  their  respective  departments  and  shall  be  approved  by 
the  Local  Union.  It  shall  be  the  duty  of  the  shop  delegate  to 
report  any  irregularities  to  the  Union  or  the  Corresponding 
Secretary-Business  Agent.  He  shall  also  have  the  right  to 
question  members  in  regards  to  purchasing  union  labeled 
goods. 

Duties  of  the  Local  Executive  Board 

Sec.  14.  The  Local  Executive  Board  shall  be  the  con¬ 
trolling  body  in  all  local  strikes  or  boycotts.  The  Board 
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shall  supervise  and  direct  the  agitation  against  non-union 
products  and  shall  have  control  of  the  Union  Labe's  to  be 
distributed  at  the  place,  and  shall  decide  which  firms  are 
entitled  to  them.  The  Local  Executive  Board  may  withdraw 
the  label  from  the  respective  firm  with  the  consent!  of  the 
General  Executive  Board.  The  Local  Executive  Boat’d  shall 
make  recommendations  to  the  local  union  in  contract  renew¬ 
als  and  shall  also  enforce  the  strict  observance  of  thb  exist¬ 
ing  contract  by  both  parties. 

Sec.  13.  All  grievances  and  disputes  of  memberf 


S 


shall 

be  investigated  by  the  Local  Executive  Board  and  the 

3237  Board  shall  after  investigation  make  their  recommen¬ 
dations  to  the  Local  Union.  All  complaints  must  be 

made  in  writing.  The  Board  shall  also  investigate  jail  re¬ 
quests  for  financial  aid  from  members  and  report  their 
recommendations  to  the  Local  Union.  The  Local  Executive 
Board  shall  examine  all  candidates  with  reference  tj)  their 
fitness  for  admisison  into  the  Union.  They  shall  examine 
no  candidates  who  cannot  at  least  show  their  first  citizenship 
papers.  The  Board  shall  meet  the  last  Tuesday  in  each 
month.  Special  meetings  may  be  called  by  the  Secretary  if 
necessarv.  1 

Article  VII.  j 

Section  1.  All  the  above  named  officers  shall  receive  an 
allowance,  or  salary,  which  shall  be  fixed  by  the  Unjion  at 
the  time  of  their  election  ;  hut  those  officers  which  arc  chosen 
only  for  each  meeting  shall  not  be  included  in  this  provision. 
Should  any  other  permanent  committees  be  named  l|)y  the 
Union,  their  recompenses  shall  be  fixed  by  the  Union  jat  the 
time  of  their  election. 

Article  VIII.  j 

! 

Section  1.  All  officers  shall,  at  the  expiration  of  j  their 
term  of  office,  or  on  being  removed  from  office,  deliver  to 
their  successors  all  property  belonging  to  the  tTnion 

3238  which  may  be  in  their  possession  at  such  tim<k  Xo 
officer  shall  be  relieved  of  his  duties  as  such  until  he 

shall  have  satisfied  all  claims  against  him  and  his  successor 
shall  have  entered  upon  the  duties  of  his  office. 

Sec.  2.  All  officers  of  the  Union  shall  pay  their  dues  ip  full. 
Sec.  3.  All  bills  for  services  rendered  which  do  not  comply 
with  the  foregoing  rules  shall  be  immediately  rejected  by 
the  Financial  Secretary-Treasurer. 
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Sec.  4.  Every  officer  or  member  of  a  committee  wlio  shall 
miss  two  consecutive  meetings  without  sufficient  cause,  may 
be  discharged  from  his  office. 

Sec.  5.  All  bills  must  be  submitted  to  the  Union  and  be 
approved  before  they  can  be  paid. 

Article  IX. 

Dues  and  Initiation  Fees 

Section  1.  All  members  shall  when  admitted  into  this 
Union  pay  an  admission  fee  of  $25.00. 

Sec.  2.  The  quartelv  dues  of  each  member  shall  be  $4.50 
and  must  be  paid  at  the  latest  by  the  last  day  in  the  quarter; 
otherwise  the  delinquent  member  must  pay  a  fine  of  One 
Dollar  ($1.00).  Any  member  who  has  not  paid  his  dues 
and  assessments  15  days  after  the  expiration  of  the 

3239  quarter  will  be  expelled  from  the  Union. 

Sec.  3.  Members  who  are  sick  and  do  not  receive  one 
full  week’s  wages  during  anv  given  calendar  month  shall  be 
released  from  the  payment  of  dues  for  that  month,  but  should 
they  recover  within  that  time  they  shall  pay  the  full  amount 
of  dues.  Sickness  shall  excuse  members  from  the  payment 
of  dues  only  when  they  have  reported  themselves  as  sick  to 
the  secretary,  and  have  also  reported  their  recovery  to  that 
officer.  Sick  members  shall  also  see  to  it  that  their  member¬ 
ship  books  are  duly  stamped  at  the  end  of  each  quarter. 

Article  X 

Section  1.  The  Union  shall  meet  twice  a  month;  the  meet¬ 
ings  to  be  held  on  the  first  Sunday  and  third  Monday  of  each 
month. 

Article  XI 
General  Provisions 

Section  1.  Members  persisting  in  working  after  a  strike 
has  been  declared  or  commenced,  or  who  shall,  during  the 
continuance  of  such  strike,  become  guilty  of  treason  toward 
the  Union,  shall  be  expelled  from  the  Union  as  soon  as 
these  facts  shall  have  been  established. 

3240  Sec.  2.  Any  member  found  guilty  of  accepting  em¬ 
ployment  for  lower  wages  than  those  stipulated  in  the 

contract  shall  be  expelled  from  the  Union. 

Sec.  3.  Any  member  found  guilty  of  entering  into  a  con¬ 
tract  with  any  employer,  without  the  consent  of  the  union, 
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shall  be  fined  $25.00  for  the  first  offense.  For  thej  second 
offense  he  shall  be  expelled  from  the  Union. 

See.  4.  All  members  shall  have  equal  rights  in  th<>  enjoy¬ 
ment  of  the  benefits  afforded  by  the  Union;  thev  mav  take 
part  in  all  debates,  and  make  complaint  in  all  cases  where 
they  shall  deem  the  same  justifiable. 

Sec.  5.  Any  member  who  shall  violate  the  statute^  or  the 
decision  of  the  Union,  may  be  punished  either  by  Reproof, 
by  fine,  or  by  expulsion  from  the  Union. 

Sec.  6.  Every  member  must  attend  six  meetings 
otherwise  a  fine  of  $1.00  must  be  paid  for  eacl 
missed. 

Article  XII 

Rules  of  Order 

Section  1.  All  motions  must  be  seconded  before  the  Chair¬ 
man  can  put  them  to  the  meeting  for  debate. 

3241  Sec.  2.  The  Chairman  shall  not  receive  or  consider 
a  new  motion  until  the  previous  question  shajll  have 

been  settled,  except  in  case  of  privileged  questionj  which 
shall  always  be  in  order. 

Sec.  3.  Privileged  questions  are: 

a)  A  motion  to  adjourn. 

b)  A  motion  to  close  the  debate. 

c)  A  motion  to  postpone  the  matter  under  discussion  to  a 
certain  time  or  indefinitely. 

d)  A  motion  for  a  division  of  the  question  before  the 
meeting,  if  the  sense  of  such  question  will  admit  (if  such 
division. 

However,  these  privileged  questions  must  be  vo|tcd  on 
without  further  debate. 

Sec.  4.  Amendments  to  a  motion  shall  be  limited  to  two. 
Sec.  5.  No  member  shall  be  interrupted  while  speaking, 
except  to  be  called  to  order  or  called  upon  for  an  explana¬ 
tion. 

Sec.  6.  Every  member  shall  have  the  privilege  of  lasking 
for  the  remission  of  a  call  to  order.  All  questions  of  order 
shall  be  decided  by  the  Chairman;  however,  every  njieniber 
shall  have  the  right  to  appeal  from  the  decision  of  tlib  chair 
direct  to  the  meeting. 

3242  Sec.  7.  If  a  member  wishes  to  speak,  he  shall  arise 
and  address  the  chair.  Having  been  recognized  by 

the  chair  and  given  permission,  such  member  shall  limit  his 
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remarks  to  the  shortest  possible  time  and  confine  himself 
to  the  subject  under  discussion. 

Sec.  8.  In  case  a  member  shall  be  called  to  order,  he  shall 
not  again  speak  until  the  point  of  order  shall  have  been  de¬ 
cided  and  he  shall  have  received  permission  from  the  Chair¬ 
man  to  proceed. 

Sec.  0.  Xo  member  shall  be  allowed  to  speak  more  than 
twice  on  any  question  until  all  other  members  wishing  to 
speak  shall  have  been  heard. 

Sec.  10.  The  author  of  anv  motion  shall  be  entitled  to  the 

•> 

closing  argument  on  such  motion ;  if  the  debate  be  closed,  the 
Secretary  shall  again  read  the  several  motions  and  amend¬ 
ments,  and  the  Chairman  shall  call  for  a  vote  on  the  question 
and  then  pronounce  the  result  of  such  vote.  In  case  of  a 
tie,  he  shall  decide  the  question. 

Sec.  11.  Any  member  may  call  for  a  division  of  the  house. 
Sec.  12.  The  reconsideration  of  a  rejected  motion  or  reso¬ 
lution  mav  be  moved  for  in  the  same  meeting,  and 

3243  such  motionshall  again  be  debated  upon  only  in  case 
a  majority  of  the  members  present  are  in  favor  of 

such  rediscussion. 

Sec.  13.  Should  a  member  consider  himself  injured  by  a 
resolution  passed  at  any  meeting  of  the  Union,  such  member 
shall  have  the  right  to  protest  aaginst  such  resolution. 
Such  protest,  together  with  the  grounds  on  which  it  is  based, 
shall  be  handed  in  writing  and  entered  on  the  minutes. 

Sec.  14.  Personal  disputes  and  insinuations  during  de¬ 
bates  are  strictly  prohibited. 

Sec.  la.  On  motion  to  adjourn,  the  members  shall  remain 
in  their  seats  until  the  Chairman  shall  have  declared  the 
meeting  adjourned. 

Sec.  10.  Improper  language,  invectives,  personal  quarrels 
and  insinuations,  shall  be  positively  prohibited,  and  the 
Union  shall  be  empowered  to  fine  all  those  acting  contrary 
to  this  section. 

Sec.  17.  Should  the  Chairman  have  reasons  to  believe 
that  a  meeting  is  threatened  with  disturbance,  he  shall  have 
the  right  to  forthwith  adjourn  such  meeting. 

3244  Article  XIII 

Order  of  Business 

1.  Opening  of  the  Meeting  by  the  Secretary. 

2.  Election  of  a  Chairman  and  Vice-Chairman. 
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3.  Roll  Call  of  Officers. 

4.  Reading  of  Minutes. 

5.  Report  of  Shop  Delegates,  Officers  and  Committejes. 

0.  Proposal  of  Candidates. 

7.  Initiation  of  Candidates. 

8.  Unfinished  Business  and  Correspondence. 

9.  Election  of  Officers  and  Representatives. 

10.  New  Business. 

11.  Good  and  Welfare  of  the  Union. 

12.  Good  and  Welfare  of  the  Labor  Movement. 

13.  Receipts  and  Disbursements. 

14.  Adjournment. 

3243  Article  XIV 

Section  1.  Amendments  and  additions  to  the  statutes  of 
this  Union  may  only  be  made  at  a  General  Meeting  by  ii  ma¬ 
jority  vote  of  the  members  present. 

Sec.  2.  All  former  constitutions  and  by-laws  are  herewith 
repealed  and  declared  null  and  void. 

The  foregoing  constitution  takes  effect  on  April  10,  jl935. 
Indorsed  by  the  General  Executive  Board,  of  the  Inter¬ 
national  Union  of  United  Brewery,  Flour,  Cereal  andj  Soft 
Drink  Workers  of  America,  Cincinnati,  Ohio,  April  10,  |1935. 

PETER  BOLLEXBACHER, 

General  Cor.-Rec.  Secretary. 

3246  By-Laws 

Article  I  | 

Section  1.  In  case  of  the  death  of  a  goodstanding  member 

entitled  to  benefit,  an  assessment  shall  be  levied.  Front  this 

money  $150  shall  be  paid  to  the  widow  or  children  ojf  the 

deceased  or  to  such  person  named  by  the  deceased  who  can, 

through  sworn  affidavit,  prove  to  that  effect.  In  case  of  the 

death  of  the  wife  of  a  goodstanding  member,  the  respective 

member  shall  receive  the  sum  of  $50.00. 

Should  the  deceased  member  leave  no  family,  it  shajll  be 

the  dutv  of  the  Secretary  to  see  that  such  deceased  member 
*•  » 

receives  a  decent  burial.  The  expenses  of  such  burial  jshall 
not  exceed  $150.00. 

Sec.  2.  If  desired  at  the  death  of  an  active  member!,  the 
Union  will  furnish  one  auto  and  a  committee  of  six  members, 
whose  duty  it  shall  be  to  accompany  the  remains  of  th&  de¬ 
ceased  to  their  last  resting  place.  The  Committee  must  V^ar 
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the  badges  supplied  by  the  Union,  and  if  any  objection  is 
raised  to  the  wearing  of  the  badges,  no  committee  will  be 
furnished. 

3247  Sec.  3.  A  committee  shall  be  notified  by  the  Secre¬ 
tary,  if  possible  they  shall  be  selected  from  the  out  of 
work  members,  and  each  member  shall  be  compensated  with 
the  sum  of  $3.00  for  his  service.  Members  who  neglect  to 
fulfill  their  duty  in  this  regard,  or  fail  to  send  a  substitute, 
shall  be  fined  $3.00. 

Sec.  4.  Members  leaving  the  Union  on  withdrawal  cards 
after  the  adoption  of  this  constitution  may  retain  their  mem¬ 
bership  in  this  fund  and  pay  ten  (10)  assessments  in 
advance. 

Sec.  5.  Members  on  withdrawal  card,  who  fail  to  renew 
their  cards  promptly,  will  forfeit  their  membership  and  not 
be  entitled  to  any  Death  Benefit. 

Sec.  G.  Whenever  the  Death  Fund  has  a  surplus  of 
$10,000.00  the  following  assessment  shall  not  be  levied. 

Sec.  7.  Members  shall  be  entitled  to  Death  Benefit  after 
they  belong  to  the  Union  for  six  months. 

324S  Pltf.  Ex.  135  H. 

Constitution  of  Local  Union  No.  46  of  the  International 
Union  of  United  Brewery,  Flour,  Cereal  and  Soft  Drink 
Workers  of  America,  Kansas  City,  Missouri  and  Vicinity. 
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Constitution. 


Article  I. 

Name. 

Section  1.  This  organization  shall  be  known  as  Brewery 
and  Soft  Drink  Workers  Local  Union  No.  46  of  the  Inter¬ 
national  Union  of  United  Brewery,  Flour,  Cereal,  and  Soft 
Drink  Workers  of  America,  of  Kansas  City,  Mo.,  and 
Vicinity. 

Article  II. 


Objects. 

Section  1.  The  objects  of  this  Union  are  to  maintain  the 
wages  of  its  members,  do  all  in  its  power  to  keep  them  con¬ 
stantly  employed,  see  that  in  their  dealings  with  their  em¬ 
ployers  and  foremen  justice  is  done,  and  look  after  the  phys¬ 
ical  as  well  as  the  moral  and  intellectual  welfare  of  the 
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Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  in  general, 
and,  if  possible,  improve  tlieir  conditions.  j 

Sec.  2.  This  Union  cannot  be  dissolved  as  long  as  j  it  has 
seven  members  in  good  standing. 

Article  III. 

Membership. 

Section  1.  Only  such  persons  shall  be  eligible  to  member¬ 
ship  who : 

1.  Possess  a  good  moral  character.  j 

2.  Are  in  possession  of  first  citizenship  papers,  an<[l  it  is 

compulsory  that  all  members  not  having  cjitizcn 

3250  papers  must  procure  them  as  soon  as  the  law  will  per¬ 
mit,  in  accordance  with  Article  III,  Section  2,  <pf  the 

International  Constitution. 

3.  Must  pass  examination,  as  provided  for  in  Article  X, 

Section  12.  j 

Sec.  2.  Candidates  must  make  application,  signed  bV  two 
members  in  good  standing;  half  of  initiation  fee  mu$t  ac¬ 
company  application.  No  applicant  can  be  initiated  ijnto  a 
Local  Union  before  he  has  obtained  employment  in  ope  of 
the  industries  under  the  jurisdiction  of  the  Internatjional 
Union. 

Sec.  3.  The  President  shall  then,  without  debate,  refer 
applicant  to  Examining  Committee,  who  shall  examine}  him 
as  to  his  ability  to  perform  the  duties  of  driver,  stableman, 
brewer,  bottler,  or  helper,  and  said  committee  shall  return 
a  signed  report  to  this  Union  at  its  next  meeting. 

See.  4.  If  objection  is  raised,  the  acceptance  or  rejection 
of  the  report  shall  be  postponed  until  the  next  meeting. 
Objections  must  be  presented  to  the  Examining  Commit¬ 
tee  in  writing,  who  will  inquire  into  them,  and  report  at  next 
meeting.  ! 

Sec.  5.  If  report  is  favorable,  a  vote  shall  be  taken, |  and 
if  candidate  receives  a  majority  vote  of  all  members  pres¬ 
ent,  he  shall  be  declared  admitted. 

Sec.  6.  A  candidate  rejected  shall  receive  back  the  money 
he  paid  in,  and  shall  be  debarred  from  again  seeking  adpiis- 
sion  for  a  period  of  six  months,  unless  cause  of  rejection 
is  removed. 

Sec.  7.  Any  person  expelled  from  the  Union  may  bej  re¬ 
admitted  upon  payment  of  all  back  dues  or  an  initia- 

3251  tion  fee,  and  a  fine  not  to  exceed  $10.00,  providing 
this  Local  sees  fit.  An  applicant  who  has  becin  a 
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member  of  any  other  Labor  Organization  must  have  clear¬ 
ance  from  same  before  he  can  be  admitted. 

Article  IV. 

Initiation  and  Obligation. 

Section  1.  Second  half  of  initiation  fee  must  be  paid  be¬ 
fore  candidate  is  initiated. 

Sec.  2.  Accepted  candidates  shall  be  brought  into  meet¬ 
ing  hall  by  Sergeant-at-Arms;  he  shall  keep  them  in  charge 
until  obligated  and  enrolled,  and  see  them  seated. 

Sec.  3.  When  Sergeant-at-Arms  brings  a  candidate  before 
the  President,  the  President  shall  read,  and  the  candidate 
shall  repeat,  the  following  obligation : 

“I  (give  name)  hereby  pledge  my  word  of  honor  as  a 
man  that  I  will  be  true  to  this  Union  and  its  principles  as 
long  as  I  am  a  member  thereof ;  that  I  will  do  all  in  mv 
power  to  promote  the  welfare  of  this  Union,  and  that  I  will 
consider  everv  one  of  its  members  as  mv  friend  and  brother; 
that  I  will  not  reveal  any  business  or  proceedings  of  any 
meeting  of  this  Union,  except  to  those  who  have  a  right  to 
such  knowledge;  that  I  will  comply  with  the  orders,  regula¬ 
tions  and  laws  of  this  Union,  and  that  I  will  at  all  times 
abide  bv  the  regulations  and  decisions  of  the  General  Ex- 
ecutive  Board  of  the  International  Union  of  United  Brew¬ 
ery,  Flour,  Cereal,  and  Soft  Drink  Workers  of  America; 

that  should  1  fail  to  keep  these  promises,  I  shall  be 
3252  punished  with  expulsion  from  this  Union.  Further 
promise  that  I  will  patronize  only  fair  stores  and 
shops  and  buy  only  union  made  products,  if  obtainable.” 

Article  V. 

Duties  of  Members. 

Section  1.  The  first  duties  of  every  member  are  to  main¬ 
tain  the  principles  of  this  Union,  and  do  his  best  to  promote 
the  emancipation  of  the  laboring  class. 

Sec.  2.  Every  member  must  obey  such  rules  as  the  Union 
may  issue  from  time  to  time.  All  members  must  make 
themselves  acquainted  as  quickly  as  possible  with  such 
rules. 

Sec.  3.  Every  member  must  adhere  strictly  to  the  rules 
and  regulations  of  his  employer,  if  countenanced  by  this 
Union;  that  he  does  his  work  faithfully  during  working 
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hours,  and  in  no  way  puts  himself  into  difficulty,  if  l|ie  ex¬ 
pects  help  and  protection  from  this  Union.  He  sliajll  see 
that  he  does  not  hurt  a  fellow  laborer  or  any  other  (mem¬ 
ber  by  treachery  or  tricks,  or  drive  him  out  of  his  place. 

Sec.  4.  Just  complaints  against  employers,  foreman  or 
fellow  workmen  must  be  reported  to  the  shopmen,  j  All 
members  must,  as  soon  as  they  discover  among  menjibcrs 
and  others  tendencies  dangerous  to  the  Union,  report  same 
to  the  shopmen,  who  will  take  steps  to  remedy  the  matter 
without  delay. 

Sec.  5.  Out-of-work  members,  neglecting  to  report  to  the 
business  agent  when  becoming  unemployed,  shall 

3253  be  considered  employed,  and  under  no  consider¬ 
ation  shall  an  unemployed  member  be  permitted  to 

fill  a  vacancy,  temporary  or  regular,  unless  authorized  by 
the  business  agent.  j 

Sec.  6.  Every  member,  in  purchasing  his  wants,  njiust 
shun  such  merchants  as  by  action  or  words,  dircctlv  oit  in- 
directly,  try  to  hurt  the  laborer.  They  are  further  required 
to  warn  their  fellow  workmen  against  such  merchants  and 
their  respective  places  of  business.  ! 

Any  member  disobeying  this  rule  shall  be  publicly  repri¬ 
manded.  For  a  second  offense  he  shall  be  punished  as  tjhis 
Union  sees  fit.  i 

Article  VI.  j 

Expulsions,  Fines  and  Appeals.  1 

Section  1.  All  members,  charged  with  offenses  against 
this  Union,  according  to  Article  III,  Section  10,  Interna¬ 
tional  Constitution,  shall  be  tried  by  a  committee  of  sevjcn 
appointed  by  the  Chairman  and  Vice-President,  who  shall 
hear  the  evidence  for  and  against  the  accused,  and  report 
their  findings  and  recommendations  to  the  next  meetiijg. 
All  charges  must  be  presented  in  writing. 

Sec.  2.  Expelled  or  suspended  members  have  the  right  of 
appeal  to  the  General  Executive  Board  within  fourteen 
days,  and  are  entitled  to  remain  at  work  until  their  easps 
are  decided  by  the  General  Executive  Board. 

Expulsion  or  suspension,  on  account  of  nonpayment  qf 
dues,  is  not  subject  to  appeal. 

3254  Members  who  have  been  fined  over  Five  ($5.00) 
Dollars,  have  the  right  to  appeal  to  the  Joint  Local 

Executive  Board.  A  member  may  then  appeal  from  the 
Joint  Local  Executive  Board’s  decision,  if  he  can  provje 


i 
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that  ho  did  not  receive  a  fair  trial,  or  if  the  Local  Union 
refuses  to  accept  the  recommendation  of  the  Joint  Local 
Executive  Board. 

Sec.  3.  A  member  in  good  standing,  who  must  appear 
before  a  committee  as  defendant  or  plaintiff,  and  is  unable 
to  a  rune  his  case,  can  demand  that  the  Union  permit  him 
to  obtain  the  service  of  any  other  member  in  good  standing 
as  counsel. 

Article  VII. 

Meetings,  Order  of  Business,  Obligation  of  Officers. 

Section  1.  This  Union  shall  meet  regularly  once  a  month, 
at  such  a  time  and  place  as  this  Union  may  designate,  and 
shall  require  fifteen  members  to  constitute  a  quorum. 

Sec.  2.  Special  meeting  can  be  called  at  any  time  by 
twenty-five  members  in  good  standing,  signing  call,  in  which 
purpose  of  meeting  is  stated,  and  presenting  such  signed 
call  to  the  President  twenty-four  hours  before  such  meeting 
is  to  be  held.  The  President  shall  sign  this  call  and  instruct 
Corresponding-Recording  Secretary  to  notify  all  shop  dele¬ 
gates  of  such  special  meeting. 

Sec.  3.  All  members  shall  attend  regular  meetings.  Mem¬ 
bers  who  are  absent  from  regular  meetings  shall  be  fined 
$1.00,  unless  excused  for  good  reason,  such  as  sick- 
3233  ness  or  being  compelled  to  work.  If  members  fail  to 
attend  special  meetings,  after  being  notified  by  shop 
committee,  they  shall  be  fined  $1.00. 

Sec.  4.  At  the  meetings,  the  following  order  of  business 
shall  prevail : 

Order  of  Business 


1.  Call  to  Order. 

2.  Roll  Call  of  Officers. 

3.  Reading  of  Minutes. 

4.  Nomination  and  Installation  of  Officers. 

5.  Presentation  of  Applications. 

6.  Report  of  Examining  Committee  and  Vote  on  Applica¬ 
tions. 

7.  Good  and  Welfare  of  the  Union. 

8.  Initiation  of  New  Members  and  Reinitiation  of  Dropped 
Members. 

9.  Reading  of  Names  of  Dropped  Members  and  Members 
Withdrawn  Between  Meetings. 
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10.  Reading  of  Correspondence  and  Bills,  and  Drawing 
of  Orders. 

11.  Report  of  Officers,  Delegates  and  Committees,  i 

12.  Unfinished  Business. 

13.  New  Business. 

14.  Reading  of  Receipts  and  Expenditures. 

15.  Roll  Call. 

16.  Adjournment. 

3256  Election  and  installation  of  Officers  and  payment 
of  dues  and  fines  shall  be  in  order  after  the  reading 

of  the  Minutes. 

i 

Obligation  of  Officers : 

“I  (give  name)  do  solemnly  promise  that  I  will  support 
the  Constitution  of  the  International  Union  of  United  Brew¬ 
ery,  Flour,  Cereal,  and  Soft  Drink  Workers  of  America; 
that  I  will  uphold  the  by-laws  of  this  Union,  also  all  <j>rdcrs, 
regulations  and  rules  of  this  Union;  that  I  will  faithfully 
discharge  the  duties  of  my  office;  that  at  the  expiration  of 
my  term  I  will  surrender  to  my  elected  and  qualified  succes¬ 
sors  in  office  all  property  rights  and  other  matters  belong¬ 
ing  to  this  Union;  that  at  any  time  during  my  encun^bency, 
I  will,  whenever  the  Union  shall  so  desire,  make  a  detailed 
report  of  any  and  all  matters  in  my  keeping  or  under  my 
control,  to  all  of  which  I  pledge  my  most  sacred  wprd  of 
honor.” 

Article  VIII. 

Initiation  Fee  and  Dues. 

Section  1.  The  regular  initiation  fee  shall  be  $25.o|).  An 
additional  fee  of  $1.00  shall  be  collected  from  each  jeandi- 
date,  to  be  forwarded  to  the  International  Union. 

Sec.  2.  The  dues  shall  be  $5.00  per  month,  and  must 

3257  be  paid  during  the  respective  month.  Failingj  to  do 
so  members  will  be  fined  fifty  cents. 

Sec.  3.  All  assessments  levied  and  fines  imposed  upon 
members  shall  be  collected  with  the  regular  dues. 

Article  IX.  ! 

Funds  and  Assessments. 

i 

Section  1.  The  moneys  of  this  Union  shall  consist  of  a 
general  fund  and  a  reserve  fund. 

132—7551 
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Sec.  2.  The  general  fund  shall  consist  of  80  per  cent  of 
all  receipts,  and  shall  be  used  for  all  expenses  of  this  Union. 

Sec.  3.  The  reserve  fund  shall  consist  of  20  per  cent  of 
all  receipts,  set  aside  every  three  months,  and  shall  be  used 
in  emergencies  only. 

Sec.  4.  A  special  assessment  can  be  levied  when  ordered 
bv  the  General  Executive  Board. 

Sec.  5.  A  special  local  assessment  can  be  levied  when 
ordered  by  the  majority  of  members  present  at  a  regular 
meeting  of  the  Local  Union. 

Article  X. 

Officers  and  Committees,  and  Their  Duties. 

Section  1.  The  following  officers  shall  be  nominated  at  the 
August  meeting,  the  election  to  be  held  before  the  Septem¬ 
ber  meeting,  by  referendum  vote,  by  ballot.  The  newly 
elected  officers  to  assume  their  duties  on  October  first 
3258  following  the  election  : 

One  President. 

One  Vice-President. 

One  Recording-Corresponding  Secretary  and  Business 
Agent. 

One  Assistant  Recording-Corresponding  Secretary. 

One  Financial  Secrctarv. 

One  Treasurer. 

One  Trustee. 

One  Sergeant-at-Arms. 

One  Custodian  of  Banner. 

One  Guard  at  Door. 

Delegates  to  Central  Labor  Union. 

Delegates  to  Joint  Local  Executive  Board. 

Delegates  to  Labor  Temple  Association. 

State  and  International  Delegates. 

Sec.  2.  In  case  of  the  resignation  or  removal  of  any  offi¬ 
cer,  the  Chairman  of  the  meeting  shall  appoint  some  mem¬ 
ber  to  fill  the  vacancy,  temporarily,  and  his  successor  shall 
be  elected  at  the  next  meeting. 

Sec.  3.  The  Secretary  must  notify  all  shop  committees  by 
mail,  previous  to  the  election  of  all  officers  and  delegates, 
when  and  where  such  election  will  take  place.  This  Local 
Union  shall  elect  a  committee  of  three  as  election  control¬ 
lers,  in  the  meeting  preceding  the  fixed  election  day.  This 
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committee  must  watch  and  control  the  election,  register  the 
number  of  voters,  and  at  the  conclusion  of  the  election,  the 
duration  of  which  is  to  be  left  to  the  judgment  of  thife  Local 
Union,  count  the  ballots  and  ascertain  the  result.  The  com- 
mittee  must  also  draw  up  a  report  of  the  election  and 

3259  send  the  same,  with  their  signatures,  to  thej  Secre¬ 
tary  of  the  Union,  signed  and  sealed,  to  be  [opened 

only  in  regular  meetings  of  this  Union.  Any  member  not 
participating  in  the  election  shall  be  fined  the  sum  of  $1.00 
for  non-compliance.  Sickness  and  work  only  excuses,  but 
the  excuse  must  be  presented  in  writing  at  next  j*egular 
meeting.  In  case  of  tie  vote  between  two  candidates,  an¬ 
other  ballot  must  be  taken. 

Sec.  4.  The  President  shall  preside  at  all  meetings!  of  this 
Union;  enforce  strict  observance  of  the  Constitution  and 
By-Laws  and  see  that  all  officers  perform  their  respective 
duties;  appoint  all  officers  and  a  majority  of  all  committees 
not  otherwise  provided  for.  Give  the  deciding  vot<|  on  all 
matters  when  a  tie  vote  may  occur;  direct  the  Correspond¬ 
ing-Recording  Secretary  to  notify  the  shop  conimittee, 
within  six  hours  after  requested,  of  special  meetings  when 
legally  called.  Sign  all  warrants  drawn  upon  Treasurer, 
after  Recording-Corresponding  Secretary  issues  thejm,  pro¬ 
vided  they  have  been  ordered  paid  by  this  Union.  He  shall 
appoint  shop  committees  necessary  for  the  welfare  of  this 
Union  in  January  and  July  of  each  year.  The  President’s 
salary  shall  be  $1.00  per  month. 

Sec.  5.  The  Vice-President  shall  appoint  the  minority  of 
all  committees  not  otherwise  provided  for,  and  perform  all 
the  duties  of  the  President  in  his  absence.  The  Vicj‘-Presi- 
dent’s  salary  shall  be  $1.00  per  month. 

Sec.  6.  In  case  of  absence  of  both  President  and  Vice- 
President,  the  Recording-Corresponding  Secretarv  shall 
call  the  meeting  to  order,  and  call  for  nomination  for 

3260  Chairman.  The  Chairman  shall  perform  the  duties  of 
the  President  during  said  meeting. 

Sec.  7.  The  Recording-Corresponding  Secretary  afid  Busi¬ 
ness  Agent  shall  attend  all  meetings  of  the  Union  apd  keep 
a  complete  record  of  the  same.  lie  shall  call  special  meet¬ 
ings  within  six  hours  after  being  instructed  to  do  so  by  the 
President.  He  shall,  at  the  end  of  every  month,  ha  id  over 
to  the  Financial  Secretary,  a  list  of  fines  imposed  upqn  mem¬ 
bers,  and  the  movement  of  members.  lie  shall  dr;iw  war¬ 
rants  on  the  Treasurer  for  all  bills  and  monev  that  halve  been 
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passed  oil  by  this  Union;  have  them  countersigned  by  the 
President,  and  turn  them  over  to  the  Treasurer  for  pay¬ 
ment.  He  shall  notify  the  shop  committee  at  each  shop 
where  members  of  this  Union  are  then  employed,  of  special 
meetings,  by  mail.  He  shall  take  charge  of  all  letters,  bills 
and  accounts,  belonging  to  this  Union,  and  preserve  them 
until  the  Trustees  of  this  Union  shall  declare  them  of  no 
more  value  to  this  Union  and  destroy  them.  He  shall  render 
the  monthly  report  of  this  local  to  the  International  Secre¬ 
taries  at  the  proper  time,  and  perform  all  other  duties  com¬ 
ing  under  the  head  of  Recording-Corresponding  Secretary 
and  Business  Agent,  lie  shall  make  himself  familiar  with 
all  clauses,  sections  and  provisions  of  contracts  between  this 
Union  and  the  employers;  also  the  Constitution  and  By- 
Laws  of  this  Union,  lie  shall  keep  a  seniority  list  of  all  out- 
of-work  members,  lie  shall  make  himself  acquainted  with 
the  proprietors  and  employers  of  each  brewery  and 
3261  shop.  He  shall  see  that  only  members  of  this  Union 
are  employed  at  work  for  such  work  as  this  Union 
has  jurisdiction  over,  lie  shall  set*  that  each  shop  is  sup¬ 
plied  with  sufficient  help,  through  his  office,  when  called  for. 
He  shall  endeavor  to  adjust  all  difficulties  that  may  arise, 
without  delay  or  personal  consideration  of  results.  "When 
called  upon  to  adjust  any  trouble  that  may  arise,  he  must 
first  confer  with  the  members  who  called  him,  then  with  the 
foreman  or  manager,  and  adjust  the  trouble,  if  possible,  and 
in  no  instance  shall  he  render  a  decision,  either  to  the  mem¬ 
bers  or  to  the  foreman  or  manager,  that  is  contrary  to  the 
existing  agreement  or  this  Constitution.  He  shall  maintain 
an  office  in  the  Labor  Temple,  unless  otherwise  provided 
for.  He  shall  be  at  his  office  at  7  o’clock  a.  m.  and  remain 
until  5  o’clock  p.  in.,  unless  called  away  on  business,  when  he 
must  leave  information  where  he  may  be  found.  He  must 
make  full  report  of  his  work,  transacted  between  meetings, 
to  this  Union  each  meeting.  He  shall  be  a  member  of  the 
Joint  Local  Executive  Board.  The  salary  of  the  Recording- 
Corresponding  Secretary  and  Business  Agent  shall  be  $75.00 
per  week,  payable  weekly.  His  assistant  shall  receive  $1.00 
per  meeting. 

Section  8.  The  Financial  Secretary  shall,  before  entering 
office,  furnish  a  sufficient  bond  to  some  reliable  surety  com¬ 
pany,  the  premium  on  such  bond  to  be  paid  for  by  this 
Union.  He  shall  keep  the  ledger  of  this  Union  correctly, 
and  when  a  member  wishes  to  withdraw  or  travel,  he 


VS.  JOSEPH  OBERGFELI,  ET  AL. 


2295 


3262  shall  give  such  members  clear  receipts  upon  pjayment 
of  moneys  due  this  Union.  lie  shall  keep  a  corjrect  ac¬ 
count  of  finances  reported  to  him  by  other  officers  'of  this 
Union,  in  the  ledger.  He  must  keep  all  fine  lists  and  Receipts 
on  file  until  the  Trustees  take  charge  of  them.  He  sfrall  re¬ 
port  to  the  Business  Agent,  at  the  end  of  each  morjtli,  the 
names  of  all  members  -who  are  in  arrears,  and  the  ambunt  of 
arrears.  He  shall  give  a  report  of  receipts  and  disburse¬ 
ments,  and  money  on  hand,  each  month.  The  salary]  of  the 
Financial  Secretary  shall  be  $20.00  per  month. 

Sec.  9.  The  Treasurer  shall  deposit  all  moneys  in!  a  safe 
and  reliable  bank,  in  the  name  of  the  Union,  subject  to  his 
and  the  President’s  signatures.  He  shall  draw  clinch  for 
warrants  drawn  on  him;  have  the  President  countersign  all 
checks;  have  parties  in  whose  favor  warrants  are  Idrawn 
sign  them,  and  preserve  them  until  the  Trustees  take  jeharge 
of  them.  If  parties  in  whose  favor  warrants  are  drawn  live 
out  of  the  city,  he  shall  send  check  and  warrant  by  mail,  and 
have  warrants  returned  marked  paid.  The  salarv  !of  the 
Treasurer  shall  be  $10.00  per  month. 

Sec.  10.  Any  officer  who  fails  or  neglects  his  dutjes,  or 
uses  his  office  eontrarv  to  the  provisions  thereof,  shall  be 
suspended  from  office,  but  must  receive  a  fair  and  impartial 
trial.  If  found  guilty  he  will  be  removed  from]  office. 

3263  Sec.  11.  The  Trustees  shall  take  charge  of  ajl  per¬ 
sonal  property  of  this  Local,  banner,  banned,  case, 

badges,  old  books,  etc.,  and  see  that  they  are  kept  inj  good 
order  and  insured  against  loss  bv  fire.  At  the  end  of  each 
quarter  they  shall  audit  and  inspect  the  Recording-Financial 
Secretary’s  and  Treasurer’s  books,  and  return  a  wlritten 
report  of  the  condition  of  said  books  the  first  meeting  of  each 
quarter.  They  have  the  power  to  fine  each  officer  not  appear¬ 
ing  before  them,  when  notified  to  do  so,  the  sum  of  $3.00,  sub¬ 
ject  to  the  approval  of  the  Local  Union.  Failure  to  mjakc  a 
quarterly  report  shall  subject  them  to  a  fine  of  $1.00  each. 

Sec.  12.  The  Examining  Committee  shall  take  charge  of 
all  applications,  notify  all  candidates  to  appear  before jtheni 
at  a  given  time,  examine  the  honesty  and  the  moral  character 
of  the  candidate.  The  candidate  shall  make  a  true  anc.  cor¬ 
rect  statement,  in  writing,  of  his  past  record,  by  answering 
all  questions  upon  the  official  membership  application,  j 

He  shall  fill  out  his  application  in  his  own  handwriting. 
The  committee  shall  make  a  copy  of  all  applications,  to  be 
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kept  on  record  by  the  Secretary.  The  Examining  Com¬ 
mittee  shall  be  appointed. 

Sec.  13.  The  shop  committee  shall  consist  of  one  or  more 
members  from  each  shop,  who  shall  attend  to  all  difficulties 
arising  at  their  respective  shops,  and  allow  no  mem- 
3264  her  to  go  to  work  unless  recommended  by  Business 
Agent  of  this  Union.  If  the  shop  committee  fails  to 
come  to  an  agreement,  thev  shall  immediately  refer  the  mat- 
ter  to  the  Business  Agent.  After  being  notified  of  a  special 
meeting  or  any  other  important  business  that  may  come 
before  this  organization,  it  shall  be  the  duty  of  the  shop 
committee  to  inform  each  member  in  the  shop  and  have  him 
sign  his  name  upon  a  sheet  of  paper,  and  turn  same  over 
to  the  Secretary.  If  the  shop  committee  fails  to  comply  with 
this  section,  they  shall  be  subject  to  a  $2.00  fine.  Members 
refusing  to  sign  call  shall  also  be  fined  $2.00. 

Sec.  14.  The  Sergeant-at-Arms  shall  see  that  order  is 
preserved  in  meeting  hall,  and  report  all  members  to  the 
President  who  create  any  disturbance;  shall  take  charge  of 
all  candidates  and  bring  them  before  the  President  for 
initiation:  see  them  enrolled  and  seated;  also  collect  second 
half  of  initiation  fee  before  bringing  the  candidate  into  the 
hall. 

Sec.  13.  The  Guard  at  Door  shall  admit  no  one  into  the  hall 
who  is  not  a  member  in  good  standing  and  cannot  show  book. 
He  shall  take  the  name  of  each  member  arriving  one  hour 
after  appointed  meeting  time,  and  turn  list  of  names  over 
to  the  Financial  Secretary,  who  shall  add  10  percent  to  their 
dues.  During  the  meeting,  no  member  will  be  admitted 
during  the  reading  of  minutes,  initiatory  ceremonv,  or  while 
a  member  has  the  floor,  and  no  members  shall  leave 
3205  the  hall  except  by  consent  of  the  President. 

Sec.  16.  The  Custodian  of  Banner  and  Flag  shall 
have  charge  of  the  banner  and  flag,  and  appoint  aides  to 
carry  same  on  any  occasion  this  Union  may  take  part  in. 

Sec.  17.  Delegates  to  the  Central  Labor  Union  shall  con¬ 
sist  ot  five  members,  and  Labor  Temple  Association  shall 
consist  of  three  members.  They  shall  attend  each  meeting 
and  bring  in  a  true  report  of  the  business  transacted  at  their 
respective  meetings.  They  shall  receive  $1.00  per  meeting. 

Sec.  IS.  Any  officer  who  absents  himself  from  his  duties, 
or  fails  to  send  his  books,  keys  or  seal,  etc.,  to  the  hall  by 
the  opening  time  of  the  meeting,  shall  be  fined  as  this  Union 
may  determine. 
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Article  XL 

Rules  of  Order.  ! 

I 

Section  1.  All  motions  must  be  seconded  before  tl|e  Presi¬ 
dent  can  put  them  before  the  meeting  for  debate. 

Sec.  2.  The  President  shall  not  receive  or  consider  a  new 
motion  until  the  previous  question  shall  have  been!  settled, 
except  in  cases  of  privileged  questions,  which  shall  always 
be  in  order.  ! 

3266  Sec.  3.  Privileged  questions  are: 

(a)  A  motion  to  close  the  debate.  i 

(b)  A  motion  to  postpone  the  matter  under  discussion  to 
a  certain  time  or  indefinitely. 

(c)  A  motion  for  a  division  of  the  question  before  the 
meeting,  if  the  sense  of  such  question  will  admit  such  di¬ 
vision. 

I 

I 

However,  these  privileged  questions  may  be  votejd  upon 
without  further  debate. 

Sec.  4.  Amendments  to  motions  shall  be  limited  tojtwo. 

Sec.  5.  No  member  shall  be  interrupted  while  speaking, 
except  to  be  called  upon  for  an  explanation  or  to  b<k  called 
to  order. 

Sec.  6.  Every  member  shall  have  the  privilege  of  asking 
for  the  remission  of  a  call  to  order.  All  questions  ojf  order 
shall  be  decided  by  the  President.  However,  every  mem¬ 
ber  shall  have  the  right  to  appeal  from  the  decision!  of  the 
chair  direct  to  the  meeting. 

Sec.  7.  If  a  member  wishes  to  speak,  he  shall  arijsc  and 
address  the  chair.  Having  boon  recognized  by  the  elujiir  and 
given  permission,  such  member  shall  limit  his  remarks  to 
the  shortest  time  and  confine  himself  to  the  subject!  under 
discussion. 

Sec.  8.  In  case  a  member  shall  be  called  to  order,  lije  shall 
not  again  speak  until  the  point  of  order  shall  have  been  de¬ 
cided  and  he  shall  have  received  permission  from  the! Presi¬ 
dent  to  proceed. 

Sec.  9.  No  member  shall  be  allowed  to  spealj:  more 

3267  than  once  on  any  question  until  others  wishjing  to 
speak  shall  have  been  heard. 

Sec.  10.  The  author  of  any  motion  shall  be  entitledito  the 
closing  arguments  on  such  question.  If  debate  be  closed,  the 
Secretary  shall  again  read  the  motion  and  the  amendinents, 
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and  the  President  shall  call  for  a  vote  on  the  question  and 
announce  the  vote. 

Sec.  11.  Any  member  can  call  for  a  division  of  the  house. 

Sec.  12.  The  reconsideration  of  a  rejected  motion  or  reso¬ 
lution  shall  again  be  debated  upon  only  in  case  that  majority 
of  the  members  present  will  favor  such  a  rediscussion. 

Sec.  13.  Should  a  member  consider  himself  injured  by  a 
resolution  passed  at  any  meeting  of  the  Union,  such  member 
shall  have  the  right  to  protest  against  said  resolution;  such 
protest,  together  with  the  grounds  upon  which  to  be  based, 
shall  be  in  writing  and  entered  on  the  minutes. 

Sec.  14.  Personal  disputes  and  insinuations  during  de¬ 
bates  are  strictly  prohibited.  Any  member  using  profane 
language,  or  sleeping  or  quarreling  in  meeting  room,  shall 
be  subject  to  a  fine  of  not  less  than  50  cents.  On  second  of¬ 
fense  he  shall  be  ejected  from  hall. 

Sec.  15.  On  motion  to  adjourn,  the  members  shall  re¬ 
main  in  their  seats  until  the  President  shall  have  declared 
the  meeting  adjourned. 

Sec.  1(1.  Should  the  President  have  reasons  to  believe  that 
a  meeting  is  threatened  with  disturbance,  he  shall  have  the 
right  to  forthwith  adjourn  such  meeting. 

320S  Sec.  17.  Any  member  wishing  to  be  excused  from 
meeting  must  obtain  permission  from  the  President. 

Sec.  IS.  Any  member  who  divulges  the  proceedings  of  this 
Local  Union  to  anyone  not  a  member  of  the  International 
Union  of  United  Brewery,  Flour,  Cereal  and  Soft  Drink 
Workers  of  America,  or  who  causes  or  participates  in  dis¬ 
cussing  the  business  of  this  Local  Union  in  public  places, 
shall  be  fined  as  this  Union  may  determine. 

Article  XII. 

General  Rules. 

Section  1.  In  case  of  a  strike,  where  a  member  is  ordered 
to  stop  work  and  refuses,  he  shall  be  expelled. 

Sec.  2.  Any  member  entering  upon  an  individual  contract 
with  an  employer,  and  working  for  less  than  the  wage  sched¬ 
ule,  shall  be  subject  to  any  action  this  Union  may  see  fit  to 
take. 

Sec.  3.  This  Union  shall  have  the  right  to  compensate  its 
officers  in  whatever  amount  it  sees  fit,  for  services  rendered, 
unless  otherwise  stipulated. 


VS.  JOSEPH  OBERGFELL  ET  AL. 


2299 


Sec.  4.  If  at  any  time  during  the  life  of  this  Constitution 
an  amendment  is  adopted  by  the  Local  Union,  the  Secretary 
shall  have  it  printed  in  leaflet  form,  and  it  must  be  parted  in 
this  Constitution. 

Sec.  5.  This  Constitution  can  be  changed  at  any  rjegular 
meeting,  provided  said  change  is  presented  in  writing  and 
signed  by  twenty-five  members  in  good  standing,  aiujl  shall 
have  been  read  at  two  consecutive  meetings  beforjj  final 
adoption. 

3269  Article  XIII. 


Death  Benefits. 

In  case  of  the  death  of  any  brother  member  in  good  stand¬ 
ing,  this  Union  shall  defray  the  funeral  expenses,  not  to  ex¬ 
ceed  $150.00  provided  this  Union  has  charge  of  funeral. 
Such  expense  shall  be  assessed  pro  rata.  Each  meinbc;  shall 
attend  funeral,  if  at  all  possible  so  to  do. 

Adopted  bv  Local  Union  No.  46,  Mav  21,  1933. 

ROY  FULTON, 

Secretary. 

WM.  B.  SINCLAIR,  I 

President. 

Indorsed  by  the  General  Executive  Board,  I.  IT.  of  |u.  B. 
F.  C.  and  S.  i).  W.  of  A.,  Cincinnati,  Ohio. 
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Plaintiffs’  Exhibit  1351 


Constitution,  Local  Union  No.  67,  Delivery  Department  of 
Pittsburgh,  Pa.  and  Vicinity  of  the  International  tlnion 
of  the  United  Brewery,  Flour,  Cereal  and  Soft  prink 
Workers  of  America 

3271  Constitution 

Article  I 


Name 


This  organization  shall  exist  under  the  name  of  “Local 
Union  No.  67,  Delivery  Department,  of  Pittsburgh,  Pa., 
and  Vicinity”  of  the  International  Union  of  the  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of  Amer¬ 
ica,  and  cannot  be  dissolved  as  long  as  twenty  members 
signify  their  willingness  to  pay  their  dues  and  assessments 
and  comply  with  the  Constitution  of  the  International  Iinion 
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of  the  United  Brewery,  Flour,  Cereal  and  Soft  Drink  Work¬ 
ers  of  America. 

Article  II 

Object  of  Organization 

This  Union  aims  at  the  promotion  of  the  material  and 
intellectual  welfare  of  its  members. 

a)  By  Organization; 

b)  By  Education; 

c)  By  Entertainment. 

Article  III 


Membership 

Section  1.  Only  applicants  21  years  or  over,  of  good  moral 
character  and  who  can  pass  an  examination  in  their  line 
of  work  and  are  in  possession  of  their  first  naturalization 
papers  (declaration  of  intention  papers)  shall  be  eligible 
to  membership  in  this  Local  Union.  The  second  naturaliza¬ 
tion  papers  must  be  secured  by  the  members  as  soon  as  the 
law  permits.  If  a  member  is  notified  to  make  application 
for  his  second  naturalization  papers  and  does  not  comply 
therewith,  he  shall  be  suspended  until  he  has  secured  his 
second  naturalization  papers.  This  provision  shall 
3272  be  enforced  rigidlv  through  a  vearlv  revision  bv  the 
Local  Union  during  the  month  of  October. 

Section  2.  Every  candidate  shall  be  proposed  and  recom¬ 
mended  by  at  least  one  good  standing  member  of  the  Union, 
of  at  least  six  months’  standing. 

Section  3.  The  initiation  fee  shall  not  be  less  than  $26.00. 

Section  4.  Members  suspended  for  nonpayment  of  dues 
or  for  not  renewing  withdrawal  cards,  can  be  reinstated  only 
after  repayment  of  the  last  paid  initiation  fee,  and  a  fine 
of  not  less  than  $5.00. 

Section  5.  The  monthly  dues  shall  not  be  less  than  $2.00, 
payable  at  the  first  of  the  month. 


Article  IV 
Formula 

Section  1.  All  applicants  for  membership  shall  make  the 
following  declaration : 

“I  hereby  pledge  my  word  of  honor  as  a  man  that  I  will 
be  true  to  this  Union  and  its  principles  as  long  as  I  am  a 
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I 

i 


member  thereof ;  that  I  will  do  all  in  my  power  to  promote 
the  welfare  of  this  Union  and  that  I  will  considek  every 
one  of  its  members  as  my  friend  and  brother;  that  I  will 
not  reveal  any  business  or  proceeding’s  of  any  meeting  of 
this  Union,  except  to  those  who  have  a  right  to  such  knowl¬ 
edge;  that  I  will  comply  with  the  orders,  regulations,  and 
laws  of  this  Union,  and  that  I  will  at  all  times  abide}  by  the 
regulations  and  decisions  of  the  General  Executive  Board  of 


the  International  Union  of  United  Brewery,  Flour,  'Cereal, 
and  Soft  Drink  Workers  of  America ;  that  should  ij  fail  to 


keep  these  promises  I  shall  be  punished  with  expulsion  from 


this  Union.” 


3273  Section  2.  It  shall  be  the  duty  of  the  President  to 
plainly  and  distinctly  read  the  above  declaration  to 
every  applicant  for  membership. 

After  a  candidate  has  been  obligated,  the  Chairman  shall 
read  the  following  to  him : 

“It  is  the  duty  of  every  member  to  purchase  none  but 
union-made  goods  and  to  patronize  union  places  of  business 
and  amusement.  Special  attention  shall  be  paid  to  the  union 
label,  and  the  union  show  card  and  button.” 

Section  3.  Each  applicant  for  membership  after!,  being 
obligated  shall  receive  a  copy  of  the  International  and  Local 
Unions’  Constitutions. 

Article  V  | 

i 

I 

Duties  and  Privileges  of  the  Members 

'  I 

Section  1.  The  first  duty  of  every  member  shall  be  to 
maintain  the  principles  of  the  Local  Union  in  every  way  and 
to  do  his  utmost  towards  effecting  a  practical  realization 
of  the  principles  of  American  Liberty  as  set  forth  |in  the 
Declaration  of  Independence. 

Section  2.  Every  member  shall  comply  with  thei  rules 
adopted  by  the  Local  Union  from  time  to  time,  and  i{  shall 
be  the  duty  of  every  member  to  make  himself  acquainted 
with  such  changes  and  rules  as  speedily  as  possible,  j 

Section  3.  Every  member  shall  be  obliged  to  especially 
guard  against  any  violation  of  the  existing  contract'  with 
the  brewery  proprietors  and  rules  regulating  the  hoars  of 
labor.  lie  shall  perform  conscientiously  all  duties  incum¬ 
bent  upon  him  during  working  hours,  and  especially  hot  to 
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injure  or  displease  a  fellow  workman  or  other  members  of 
our  International  Union  by  treachery,  oppression  or  chican¬ 
ery.  Violation  of  the  above  section  bv  the  members  of  the 
»  * 

Local  Union  will  be  disciplined. 

3274  Article  VI 
General  Rule  for  All  Officers 

Section  1.  The  officers  of  the  Union  shall  consist  of: 

President, 

Vice  President, 

Secretary-Treasurer, 

Financial  Secretary, 

Three  Trustees, 

Sergeant-at-Arms, 

An  Executive  Board,  consisting;  of  seven  members,  in¬ 
cluding-  the  President  and  the  Secretary-Treasurer,  and  all 
to  have  the  right  to  vote. 

A  delegation  to  the  Joint  Local  Executive  Board,  con¬ 
sisting  of  five  members  including;  the  President  and  Secre¬ 
tary-Treasurer. 

A  delegation-ship  to  the  Pittsburgh  Central  Labor  Union, 
including  the  President  and  Secretary-Treasurer. 

Delegates  to  the  Label  Council. 

Delegates  to  all  other  bodies  organized  for  the  interest 
of  this  Union. 

Section  2.  All  officers  shall  be  elected  by  a  majority  vote 
for  the  term  of  three  (3)  years.  Nominations  to  be  held 
in  December:  election  in  January. 

Section  3.  It  shall  be  the  duty  of  the  President  to  preside 
at  all  regular,  as  well  as  special  meetings;  enforce  a  due 
observance  of  the  Constitution  and  By-Laws  during  the 
debate:  to  see  that  all  officers  perform  their  duties,  and  lie 
shall  give  the  deciding  vote  in  case  of  a  tie. 

Section  4.  The  Vice  President  shall  assist  the  President 
in  the  performance  of  his  duties,  preside  during  his  absence 
or  when  he  participates  in  discussions. 

3275  Section  5.  It  is  the  duty  of  the  Secretary-Treasurer 
to  keep  correct  minutes  of  all  the  proceedings  of  the 

Union,  and  fulfill  all  duties  as  Business  Manager  in  a  gen¬ 
eral  capacity,  settling  disputes,  adjust  complaints,  and  see 
that  Contracts  are  carried  out  and  upheld.  He  shall  be  a 
delegate  to  the  Joint  Local  Executive  Board;  Local  Execu- 
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five  Board;  Central  Labor  Union;  Union  Label  Council,  and 
the  Conventions.  He  shall  receive  a  salary.  ITe  slnjll  also 
give  bond  to  the  amount  of  One  Thousand  ($1,000.00) 
Dollars. 

Section  G.  The  Financial  Secretary  shall  receive  all  fees 
and  dues  paid  at  the  meetings  and  turn  over  all  the  pionev 
received  by  him  to  the  Secretary-Treasurer  at  the  <jmd  of 
the  meeting.  lie  shall  furnish  a  bond  of  Three  Hiindred 
($300.00)  Dollars. 

Section  7.  The  Trustees  shall  have  control  over  all  pionev 
and  property  of  the  Local  Union,  subject  to  instructions 
iriven  to  them  from  time  to  time  bv  the  Local  Union,  i  Thev 

shall  audit  the  books  of  the  Local  Union  everv  six  months. 

| 

Section  8.  The  Sergeant-at-Arms  shall  take  charge  Of  the 
door  at  all  meetings.  It  shall  be  his  duty  1o  admit  po  one 
to  the  meetings  of  this  local  union  unless  he  is  a  member 
thereof.  Members  shall  show  their  membership  bodks  or 
cards  when  requested  by  him.  He  shall  see  that  njo  im¬ 
proper  persons  enter  the  hall,  and  shall  assist  the  j'hair- 
man  in  maintaining  order.  He  shall  admit  no  one  during 
the  reading  of  the  minutes. 

Section  9.  The  Executive  Board  shall  investigate  alii  com¬ 
plaints  or  charges  between  members  and  settle  the  isame 
conscientiously.  It  shall  have  the  power  to  censure,  t<j)  rec¬ 
ommend  a  fine,  and  suspension  if  found  guilty  by  testijnony 
of  witnesses.  The  Executive  Board  represent^  the 
3276  Union  when  not  in  session,  and  is  empowered  to  act 
at  all  times  in  the  interest  of  the  Union,  and  its ; find¬ 
ings  are  binding. 

Section  10.  The  delegates  to  the  Joint  Local  Executive 
Board,  Central  Labor  Union  and  Conventions  shall  Shave 
the  interests  of  the  Local  Union  at  heart  and  shall  acjt  ac¬ 
cording  to  their  best  knowledge  for  the  interest  of  the  liiem- 
bership  in  general.  j 

Section  11.  Fixed  compensations  per  meeting: 


President  .  $2.00 

Financial  Secretary .  1 2.00 

Scrgeant-at-Arms  .  ‘2.00 


J.  L.  E.  B. ;  C.  L.  U. ;  U.  L.  C. ;  L.  E.  P».  Delegates  .  j2.00 

Trustees,  per  audit .  i2.00 


Section  12.  The  Local  Union  shall  stipulate  the  salaries 
of  the  officers,  but  only  at  a  General  Meeting.  The  salajries 
of  the  officers  shall  not  be  reduced.  ! 
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Section  13.  Any  officer  of  this  Local  Union  who  neglects 
to  fulfill  his  duties  can  be  removed  from  his  office  at  a  meet¬ 
ing  called  for  that  purpose.  To  do  so  a  three-fourths  ma¬ 
jority  vote  is  necessary. 

Duties  of  the  Shop  Delegates 

Section  14. 

A — Each  Brewery  employing  five  members  or  more  of 
this  Local  Union  shall  have  one  Shop  Delegate;  where 
twenty  members  are  employed,  two  Shop  Delegates,  and 
where  forty  members  are  employed  three  Shop  Delegates. 

B — It  shall  be  the  duty  of  all  Shop  Delegates  to  immedi¬ 
ately  report  all  irregularities,  violations  of  the  existing  con¬ 
tract,  constitution,  laws  and  rules  of  the  Local  Union  which 
occur  in  their  establishment. 

3277  Article  VII. 

Installation  of  Officers. 

As  vou  have  been  elected  to  this  office,  it  becomes  vour 
dutv  to  administer  the  same  with  energy  and  abilitv.  If 
you  intend  to  do  so,  answer  “Yes.” 

Place  your  left  hand  upon  your  breast,  raise  your  right 
hand  and  repeat  the  following  obligation,  adding  your  name : 

I  (your  name),  do  solemnly  promise  to  administer  the 
office  to  which  I  have  been  elected  to  the  best  of  mv  abilitv, 
and  in  all  respects  to  defend  and  protect  the  honor  and  good 
name  of  the  Local  Union,  in  all  cases  to  guard  its  interest 
and  to  elevate  its  principles.  I  promise  to  conscientiously 
obey  all  requirements  of  the  Constitution  of  the  International 
Union  as  well  as  the  By-Laws  of  the  Local  Union,  and  to  pro¬ 
tect  all  properties  of  this  Local  Union  and  of  the  Interna¬ 
tional  Union  which  may  be  entrusted  to  me,  to  the  best  of 
my  ability. 

I  also  promise  to  promptly  obey  and  execute  all  orders 
and  resolutions  of  the  Local  Union,  to  attend  all  meetings  of 
the  Local  Union,  unless  prevented  by  sickness  or  other  un¬ 
avoidable  circumstances;  to  turn  over  to  my  legal  successor 
at  the  expiration  of  my  term  of  office  all  properties  of  the 
Local  Union. 
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Article  VIII. 


Regular  Meetings. 

Section  1.  The  regular  meeting  of  this  Local  Union! shall 

v*  i 

be  held  in  a  hall  selected  for  that  purpose  on  the  fourth 
(4th)  Sunday  of  each  month  at  two  (2 :00)  P.  M. ;  fifteen!  (15) 
members  present  shall  constitute  a  quorum. 

Section  2.  All  business  of  this  Local  Union  shall  be  trans¬ 
acted  at  the  meetings,  also  such  business  that  thejCon- 
3278  stitution  does  not  provide  for,  however,  makijig  it 
dependent  upon  a  general  meeting  or  a  referendum 
vote  of  the  membership.  All  correspondence  shall  be  at? 
tended  to,  friendly  relations  with  other  organizations  piain- 
tained  and  questions  arising  pertaining  to  such  alliance^  are 
to  be  adjusted. 

Section  3.  The  meetings  of  the  Local  Union  shall  ojrder 
vouchers  drawn  upon  the  treasury  for  the  payment  of  all 
bills  and  necessary  expenses  incurred  in  the  furtherance 
of  its  existence  and  advancement  of  its  welfare,  provide 
for  the  payments  of  expenses  incurred.  j 

Section  4.  The  business  order  of  a  regular  meeting  sjhall 
be  as  follows: 

1.  Call  to  order  bv  the  President. 

%■ 

2.  Calling  the  role  of  officers. 

3.  Reading  of  the  minutes. 

4.  Correspondence  and  bills. 

5.  Reports  of  delegates. 

6.  Reports  of  committees. 

7.  Unfinished  business. 

8.  Admission  of  new  members. 

9.  Proposal  of  new  candidates  for  membership. 

10.  New  business. 

11.  Good  and  welfare  of  the  Local  Union. 

12.  Adjournment.  ! 


Article  IX. 


Expulsion. 

Section  1.  Members  can  only  be  expelled  for  the  following 
reasons :  j 

I 

1.  Violation  of  the  International  and  Local  Constitutions, 
and  the  rules  of  the  Local  Union.  ! 
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2.  Non-payment  of  dues,  fines  or  assessments. 

3270  3.  Defamation  or  circulating  falsehoods  which  are 

on  a  par  with  treachery  to  the  Local  Union. 

4.  Non  compliance  with  a  strike  order. 

5.  For  grossly  abusing  and  insulting  an  officer  in  the  meet¬ 
ing. 

Article  X. 

Strikes. 

To  inaugurate  a  strike  the  Local  Union  must  conform  with 
Article  XI,  of  the  International  Constitution. 

Article  XI. 

Rules  of  Order. 

Section  1.  All  motions  must  be  made  and  seconded  before 
being  stated  by  the  President  or  discussed  by  the  meeting. 

Section  2.  The  President  shall  not  entertain  a  motion  as 
long  as  there  is  a  previous  motion  before  the  meeting.  A 
motion  to  lay  over  must  he  decided  by  a  majority. 

Section  3.  No  member  shall  be  interrupted  while  speaking 
upon  a  motion  except  on  a  call  to  order  for  the  purpose  of 
interrogation. 

Section  4.  No  motion  to  reconsider  shall  be  entertained 
except  when  moved  and  seconded  by  a  member  who  prev¬ 
iously  voted  with  the  majority.  Any  question  may  be  recon¬ 
sidered  in  a  general  meeting.  A  motion  carried  in  a  general 
meeting  or  a  meeting  called  for  that  specific  purpose  cannot 
be  reconsidered. 

Section  5.  If  a  member  desires  to  speak  he  shall  rise  and 
request  the  privilege  from  the  President.  If  granted  the 
floor,  he  shall  remain  strictly  to  the  question  at  issue.  No 
member  shall  speak  more  than  twice  upon  the  same 
3280  subject  without  the  special  permission  of  a  majority 
of  the  members  present  at  the  said  meeting. 

Section  6.  When  a  member  has  been  called  to  order  bv  the 
President,  he  shall  cease  speaking  until  the  point  of  order 
has  been  decided  and  the  President  has  granted  him  permis¬ 
sion  to  proceed. 

Section  7.  Personalities  and  insinuating  remarks  shall  not 
be  allowed  during  the  discussions,  and  after  being  once 
called  to  order  by  the  President  and  continuing  to  do  so,  the 
speaker  shall  be  fined  one  ($1.00)  dollar  and  leave  the  meet¬ 
ing  room. 
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Section  S.  'When  a  motion  to  adjourn  has  been  made  and 
seconded,  the  members  shall  remain  in  their  seats  ujntil  the 
President  declares  the  meeting  adjourned. 

Section  9.  All  matters  not  covered  bv  these  Bv-Laws  are 
governed  by  the  laws  and  regulations  of  the  International 
Constitution  of  the  above  Organization  and  Robert^  Rules 
of  Order. 

Adopted  April  22, 1934. 

Committee  on  Bv-Laws :  j 

JOHN  SAXKEL, 
GEORGE  WEISS, 
JOHN  WEITZEL, 

Indorsed  by  the  General  Executive  Board  of  the  Interna¬ 
tional  Union  of  the  United  Brewery,  Flour,  Cereal  an|d  Soft. 
Drink  Workers  of  America,  Mav  10, 1934.  j 

1  > E TER  BOLLE NBA C li E R , 1 

General  ('’or. -Her.  Secretary. 

i 

3281  Resolution  ! 

i 

New  Rules  and  Regulations  for  Widows  and  Orphans;  Fund 

Whereas,  the  members  of  Brcwerv  Workers  Local  Union 
No.  G7  of  Pittsburgh  and  Vicinitv  Pennsvlvania,!  have 
deemed  it  advisable  to  create  within  the  Local  Uhion  a 
Widow  and  Orphans  Fund  for  the  purpose  of  financially  as¬ 
sisting  widows  and  orphans  of  deceased  members  of  jLoeal 
Union  No.  G7  and  thus  further  the  purpose  of  co-operhtion ; 
therefore,  the  Bv-Laws  Committee  of  Local  Union  >io.  G7 
impose  the  following  rules  and  regulations  for  the  govern¬ 
ment  of  such  fund : 

Widows,  orphans,  dependents,  or  beneficiaries  of  a  de¬ 
ceased  member  in  good  standing  of  local  Union  Xta.  (57 
shall  be  paid  a  sum  of  money  amounting  to  fifty  (50c)  cents 
per  member  of  the  total  membership  in  good  standing  at 
the  time  of  the  death  of  the  deceased  member.  j 

If  a  member  meets  with  death  by  accident,  while  engaged 
at  any  other  trade,  not  under  the  jurisdiction  of  this  Pinion 
he  is  not  entitled  to  funeral  benefits,  for  members  s<!>  en¬ 
gaged  must  take  Retiring  Cards.  j 

The  assessment  shall  be  paid  by  the  members  to  the  Sbcre- 
tary-Treasurer  within  ten  days  after  receipt  of  notice  j  that 
an  assessment  is  due. 


133 — 7551 


2308 


WILLIAM  GREEN,  FRANK  MORRISON  ET  AL. 


The  benefit  fund  provided  by  said  assessment  for  tbe 
surviving  kin  of  deceased  member,  shall  be  paid  immediately 
after  completing  collection. 

Each  member  of  the  Local  Union  Xo.  G7  upon  qualifying 
for  membership,  agrees  on  behalf  of  himself,  his  heirs  and 
assigns,  to  abide  by  the  ruling  of  the  Union  on  the  merit 
of  all  claims  to  benefits,  and  thereby  waives  the  right,  him¬ 
self,  and  his  personal  representative,  to  prosecute  at  law 
any  claim  for  benefits  against  Local  Union  Xo.  67. 

3282  Plaintiffs’  Exhibit  135J. 

International  Union  of  the  United  Brewery  Workmen  of 

America 

Joint  Local  Executive  Board  of  Hudson  County,  X.  J. 

Death  Benefit  Fund  Rules  for  the 

Local  Unions  Xo.  IS),  106  and  256  of  the  United  Brewery 
Workmen  of  Hudson  County,  X.  J. 

Section  1.  Upon  the  death  of  a  member  in  good  standing 

of  the  L.  U.  IS),  106  or  256  an  assessment  of  25  cents  for 

(‘very  member  in  good  standing  shall  be  collected  through 

the  Local  Unions,  and  paid  to  the  Financial  Secretary  of  the 

Joint  Local  Executive  Board  of  Hudson  Countv  within  JO 

* 

days  after  the  death  has  been  reported.  Tbe  Financial  Sec¬ 
retary  shall  turn  over  the  money  thus  received  to  the  Treas¬ 
urer. 

Sec.  2.  The  sum  of  seventy-five  ($75.00)  dollars  shall  be 
paid  by  this  Fund  within  30  days  to  the  wife  of  the  deceased 
member,  or  to  such  persons  as  may  have  been  designated 
by  tin*  deceased  prior  to  his  death,  upon  sufficient  identifica¬ 
tion. 

Sec.  J.  In  cases  where  the  deceased  member  leaves  neither 
family  nor  relatives,  where,  furthermore,  no  one  was  desig¬ 
nated  prior  to  his  death  to  conduct  the  funeral,  the  local 
unions  shall  receive  the  death  benefit  and  shall  conduct  the 
funeral  of  its  deceased  member. 

Sec.  4.  Members  who  shall  leave  this  union  after  the  adop¬ 
tion  of  these  rules  with  a  traveling  card  may,  upon 

3283  request,  remain  members  of  this  fund,  but  shall,  upon 
application  or  renewal  of  such  card,  pay  the  sum  of 

$1.00  per  half  year  or  $2.00  per  year  in  advance.  Any  mem¬ 
ber  who  at  the  time  these  rules  were  being  adopted  left  the 
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union  with  a  traveling:  card,  may  retain  a  membeV  of  this 
fund  should  he  so  desire,  provided  lie  pays  the  first  assess¬ 
ment  that  was  levied  at  the  foundation  of  this  fund,  and 
gave  his  correct  name  and  address.  Likewise  any  member 
who  takes  a  transfer  to  any  other  Local  Union  of  the  In¬ 
ternational  Union  of  the  United  Brewery  Workers,  may  re¬ 
main  a  member  of  this  fund,  provided  he  pays  thej  sum  of 
$2.00  per  year  in  advance  from  the  day  of  his  transfer,  and 
sends  his  address  within  ten  days  to  the  secretary  of  the 
local  union  in  which  he  was  a  member  before  taking  ja  trans¬ 
fer.  After  the  expiration  of  the  first  year,  such  inember 
shall  renew  his  assessment  annually  and  shall  lqnd  the 
same  to  the  local  union  in  question.  ! 

Sec.  5.  In  case  of  the  decease  of  a  member  outsjide  the 
jurisdiction  of  these  three  local  unions,  the  legal  heif-s  shall 
send  or  present  in  person  a  copy  of  the  death  certificate,  at¬ 
tested  bv  a  notarv  public  or  some  other  official  legal lv  cm- 
powered  to  do  so,  signed  by  the  local  union  in  which  jhe  was 
last  a  member,  to  the  local  union  of  which  he  was  a  njicmber 
previous  to  his  transfer.  This  local  union  shall  pay  out  to 
these  heirs  the  specified  death  benefit,  provided  the  docu¬ 
ments  submitted  are  found  valid. 

Sec.  (i.  Upon  resignation  or  expulsion  of  a  mcmbei*  from 
the  International  Union  of  the  United  Brewery  Workers, 
lie  ceases  to  be  a  member  of  this  fund  and  has  no  farther 
claim  upon  it. 
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Filed  Oct.  31,  1939.  Charles  E.  Stewart,  Clerk1 2 3 4 5. 

1 

i 

Drivers  and  Helpers  Mortuary  Fund — Local  =38 

1.  This  benefit  club  shall  be  known  as  “The  Drivers  and 
Helpers’  Mortuary  Fund”  L.  U.  No.  38. 

2.  The  object  of  this  fund  shall  be  to  provide  a  sum  of 
$1,000.00  to  a  designated  Beneficiary  of  a  deceased  member. 

3.  All  bona-fide  Members  of  L.  U.  No.  38  including  [with¬ 

drawal  card  members  in  good  standing  are  eligible  Id  join 
the  Mortuarv  Fund.  ! 

♦  i 

4.  Any  member  being  expelled  from  L.  U.  No.  38  forfeits 
his  membership  in  the  Mortuary  Fund,  including  all  mqneys 
paid  in  for  future  benefits. 

5.  An  Initiation  fee  of  $3.50  per  member  shall  be  charged 
to  be  used  as  the  capital  fund  for  this  organization. 
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(>.  Upon  the  payment  of  a  Death  benefit  all  members  shall 
lx*  assessed  a  proportionate  amount  sufficient  to  restore  the 
fund  to  its  original  amount. 

7.  All  assessments  must  be  paid  within  14  days  or  unpaid 
members  suspended. 

8.  All  assessments  will  be  collected  by  the  Financial  Sec¬ 
retary  of  L.  II.  Xo.  38. 

10.  Upon  certification  of  the  deceased  member  by  the 
committee,  the  Financial  Secretary  shall  issue  a  benefit 
check  to  the  designated  Beneficiary. 

11.  Committee  to  meet  once  a  year  to  check  the  finances 
and  to  consider  such  revisions  of  the  rules  as  necessary. 
Special  meeting  to  be  called  when  needed. 

12.  There  are  to  be  no  paid  officers  in  connection  with  this 
fund.  Books  and  membership  cards  to  be  paid  for  out  of 
capital  fund. 
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Rules  Governing  Sickness  and  Accident  Benefit 

The  name  of  this  Society  is  approved  of  (Local  81,  Sick 
Benefit  and  Accident  Fund).  It  shall  consist  of  a  president, 
secretary,  treasurer  and  a  committee  of  three  members  to 
audit  the  books  at  every  quarter  of  the  year,  to  be  done  at 
free  will  and  honest  heart  for  benefit  of  the  sick  fund.  The 
Local  have  the  right  to  appoint  a  committee  of  six  men  to 
visit  the  sick  members.  The  six  members  should  be  ap¬ 
pointed  in  alphabet  form  by  the  president  of  Local  81. 

This  Society  has  a  right  to  appoint  a  committee  of  Local 
81  free  of  charge  to  serve  on  a  dance  committee  to  hold 
dances  to  raise  the  funds  for  the  Sick  and  Accident  Fund. 

Any  member  that  does  not  pay  his  $1.00  every  three 
months  does  not  stand  in  line  for  Benefit.  And  any  member 
that  does  not  pay  his  $1.00  every  quarter  is  not  entitled  to 
Benefits  and  any  member  is  liable  to  expulsion  from  Sick 
Benefits  after  three  months  in  arrears. 

This  Society  does  not  take  effect  until  the  funds  are  $130 
or  more  and  all  fines  are  to  be  transferred  to  the  sick  funds. 

We  are  willing  to  pay  $4.00  per  week  until  time  permits 
more.  When  funds  are  raised  to  $300  we  are  willing  to  pay 
$3.00  per  week,  at  the  rate  of  7  days  per  week  for  13  weeks 
per  ailment. 
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From  the  Minutes  of  Feb.  6,  1936. 

1 

1 

A  motion  was  made  and  seconded  that  each  member  pay 
$1.00  at  the  death  of  a  member. 

32S6  Local  Union  Xo.  81,  La  Crosse,  Wisconsin  j 

June  6,  1|939. 

Dear  Sir: 

1 

Unclosed  you  will  find  a  copy  of  our  Rules  Governing 
Sickness  and  Accident  Benefit,  and  a  motion  taken  from  the 
minutes  of  our  meeting  on  February  6,  1936. 

At  the  present  time  we  are  paying  $5.00  per  week  fj>r  the 
Sickness  and  Accident  Benefit. 

Hoping  this  is  the  information  you  desired,  1  am,  j 

i 

Very  truly  yours, 

Lu VERNE  W.  KOENEN,  j 
Secretary  <0  Business  Agent .  j 

Local  #81,  La  Crosse. 

3287  Plaintiff’s  Exhibit  135M.  | 

I 

Filed  Oct.  31,  1939.  Charles  E.  Stewart,  Clerk. j 

1 

By-Laws  of  Brewery  Workers  Local  Union  Xo.  130,  of  Gal¬ 
veston,  Texas.  Affiliated  with  the  International  Union 
of  United  Brewery,  Flour,  Cereal  and  Soft  Drink  Workers 
of  America. 

3288  Article  I.  I 

Section  1.  This  organization  shall  bear  the  name  and 
title  of  “Brewery  Workers  Local  Union  Xo.  130,  Galveston, 
Texas,  of  the  International  Union  of  United  Brewery,  Flour, 
Cereal  and  Soft  Drink  Workers  of  America.”  S 

Article  II. 

Section  1.  The  objects  of  this  organization  shall  bje  to 
maintain  a  standard  of  wages,  to  reduce  the  hours  of  labor, 
to  see  that  the  members  are  treated  fairly  in  their  dealings 
with  the  employer  and  foremen  and  to  improve  the  general 
welfare  of  its  members. 
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Article  111. 


Membership. 


Section  1.  Only  such  persons  who  are  of  good  recom- 
mendablc  character  and  in  ])ossession  of  their  first  citizen¬ 
ship  papers,  who  have  been  found  competent  by  an 
3289  investigating  committee  are  entitled  to  admission 
into  this  Union.  Every  new  candidate  must  be  pro¬ 
posed  by  at  least  two  good-standing  members  of  the  Union 
who  will  recommend  him. 


Sec.  2.  Candidates  for  membership  are  required  to  till 
out  and  truthfully  answer  all  questions  upon  the  official 
membership  application.  Should  any  statement  on  this 
application  be  proven  false  this  shall  be  sufficient  cause  for 
expulsion. 

Sec.  3.  After  the  union  has  cast  a  majority  vote  favor¬ 
able  to  a  candidate’s  acceptance  for  membership  and  the 
candidate  has  complied  with  the  requirements  of  the  Union, 
the  candidate  shall  be  escorted  by  the  Sergeant -at- Arms 
before  the  chair  of  the  presiding  officer. 

(a)  The  chairman  shall  read  and  the  candidate  shall 
repeat  the  following  obligation: 


“I  (give  name)  hereby  pledge  my  word  of  honor  as  a 
man  that  I  will  be  true  to  this  Union  and  its  principles  as 
long  as  I  am  a  member  thereof:  that  I  will  do  all  in  my  power 
to  promote  the  welfare  of  this  Union  and  that  I  will  consider 
every  one  of  its  members  as  my  friend  and  brother;  that 
I  will  not  reveal  any  business  or  proceedings  of  any  meet¬ 
ing  of  this  Union,  except  to  those  who  have  a  right  to  such 
knowledge;  that  I  will  comply  with  the  orders,  regulations, 
and  laws  of  this  Union;  and  that  I  will  at  all  times  abide 
by  the  regulations  and  decisions  of  the  General  Executive 
Board  of  the  International  Union  of  United  Brewery,  Flour, 
Cereal  and  Soft  Drink  Workers  of  America,  that  should 
I  fail  to  keep  these  promises,  I  shall  be  punished  with  expul¬ 
sion  from  this  Union.” 


The  chairman  shall  read  the  following  to  him: 

“It  is  the  duty  of  every  member  to  purchase  none  but 
union  made  goods  and  to  patronize  union  places  of  business 
and  amusement.  Special  attention  shall  be  paid  to  the  union 
label,  and  the  union  show  card  and  button.” 


Duties  of  Members. 


Section  1.  Every  member  must  be  in  possession)  of  his 
first  naturalization  papers  and  lie  must  secure  his  1  second 
naturalization  papers  as  soon  as  lie  is  legally  entitled  to 
do  so.  This  provision  must  be  enforced  rigidly  through 
vearlv  revision,  to  be  held  on  October  1st.  In  case  ii  mem- 
ber  fails  to  secure  his  second  naturalization  papers  after 
having  been  previously  notified  by  the  secretary,  hje  shall 
he  dropped  from  membership. 

It  is  the  inherent  duty  of  every  citizen  of  the  nation  to 
use  the  right  of  suffrage  at  the  ballot  box  when  physically 
able  to  do  so.  Members  who  refuse  to  do  so  or  mjike  no 
effort  to  comply  with  this  section,  shall  stand  suspended. 

Sec.  2.  Every  member  must  comply  with  such  rides  as 
the  Union  sees  tit  to  enact  from  time  to  time  and  iti  is  the 


duty  of  every  member  to  acquaint  himself  as  soon  qs  pos¬ 
sible  with  anv  changes  in  such  regulations. 

Sec.  ?).  Even*  member  is  obliged  to  adhere  strictlv  to  the 
terms  of  the  contract  entered  into  with  the  employers. 
Every  member  shall  he  especially  careful  not  to  violate  the 


regulated  working  hours 


to  perform  his  duty  during 'work¬ 


ing  hours  conscientiously  and  to  be  obedient  to  his  superiors. 

Sec.  4.  lie  shall  be  particularly  careful  not  to  injure  his 
fellow  workingmen  by  betrayal,  oppression  or  trickery,  or 
cause  him  to  lose  his  employment.  Members  acting  con¬ 
trary  shall  be  fined  according  to  the  severity  of  the  offense. 

Sec.  o.  It  is  the  duty  of  every  member  to  treat  the  officers 
of  this  union  with  respect  and  politeness  at  all  times,  j 
Sec.  (>.  All  just  complaints  against  employers,  superiors 
or  fellow  workers  must  be  brought  to  the  attention  (jf  the 
union  without  delay  and  in  general  every  member  is  obliged 
to  notifv  the  secretarv  of  discoveries  among  the  members 
or  otherwise  that  may  have  tendencies  to  endanger  tin)  wel¬ 
fare  of  the  union,  so  that  proper  countermeasure  nnly  be 
adopted  at  once.  j 

.‘>201  Sec.  7.  Any  member  quitting  work  of  his  owji  ac¬ 
cord,  even  though  he  he  justified  in  so  doing,  either 
on  account  of  being  over-burdened  with  work,  displacement, 
ill  treatment,  chicanery  and  trickery  on  the  part  of  th(j  em¬ 
ployer,  foreman  or  other  superior,  a  demand  to  work  over¬ 
time  without  extra  pay  for  such  labor,  or  any  other  ubrea- 


i>;514 


WILLIAM  GREEN,  FRANK  MORRISON  ET  AL. 


sellable  demands,  shall  irrevocably  forfeit  the  assistance 

guaranteed  by  the  union  in  such  cases. 

Sec.  8.  It  shall  be  the  dutv  of  everv  member  to  buv  onlv 

•  •  *  ■ 

union-made  goods  and  to  patronize  only  such  places  that 

are  fair  to  organized  labor  as  far  as  possible,  and  to  keep 

away  from  all  places  of  business  where  non-union  labor  is 

employed.  He  shall  also  avoid  such  business  men  who  by 

word  or  deed  seek  to  injure  the  cause  of  organized  labor. 

Everv  member  shall  make  it  his  dutv  to  call  the  attention 
»  • 

of  his  fellow  workmen  to  such  persons  or  concerns. 

Sec.  0.  Members  taking  employment  outside  of  the  in- 
dustrv  must  take  out  a  retiring  card  if  thev  wish  to  remain 
members  of  the  union.  Retiring-  cards  cost  $2.00  and  are 
good  for  one  vear.  Retiring  cards  must  be  renewed  vearlv. 


Article  V. 


Officers,  Election,  Etc. 

Section  1.  The  officers  of  the  union  shall  be:  One  Presi¬ 
dent,  One  Vice  President,  One  Corresponding:  Recording- 
Secretary,  One  Financial  Secretary,  One  Treasurer,  Three 
Trustees,  One  Scrgeant-at-Arms. 

Sec.  2.  The  officers  of  the  local  union  shall  be  nominated 
in  November:  the  election  shall  be  in  December  and  thev 
shall  take  office  the  first  meeting  in  January. 

Sec.  3.  All  officers  shall  be  elected  annual lv  bv  ballot  on 

%  • 

a  majority  vote. 

Sec.  4.  Only  members  in  good  standing  with  Local  Union 

No.  130  for  at  least  one  year  shall  be  eligible  for  office. 

3292  Sec.  5.  After  the  regular  election  of  officers  a  local 

executive  board  of  nine  members  shall  be  elected,  the 

president,  the  vice  president  and  corresponding  recording 

socrotarv  shall  be  members  of  the  local  executive  board  bv 
•  _  • 

virtue  of  their  office.  The  other  six  members  shall  be  elected 
according  to  the  numerical  strength  of  the  various  depart¬ 
ments. 

Obligation  of  Officers 

Sec.  0.  The  chairman  shall  read  and  the  candidate  shall 
repeat  the  following  obligation: 

“I  (give  name)  do  solemnly  promise  that  I  will  support 
the  constitution  of  the  International  Union  of  United  Brew¬ 
ery,  Flour,  Cereal  and  Soft  Drink  Workers  of  America; 
that  I  will  uphold  the  by-laws  of  this  union,  also  all  orders, 
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I 

regulations  and  rules  of  this  union,  that  I  will  faithfully  dis¬ 
charge  the  duties  of  my  office;  that  at  the  expiratioij  of  my 
term  I  will  surrender  to  my  elected  and  qualified  successor 
in  office  all  property  rights  and  other  matters  belonging  to 
this  union;  that  at  any  time  during  my  incumbency, 1 1  will, 
whenever  the  union  shall  so  desire,  make  a  detailed! report 
of  any  and  all  matters  in  my  keeping1  or  under  my  ejontrol, 
to  all  of  which  I  pledge  my  most  sacred  word  of  honor.” 

Any  officer  who  fails  to  uphold  his  obligation  sljiall  be 
liable  to  a  fine  or  expulsion.  j 

Sec.  7.  In  case  an  officer  fails  to  perform  his  duties  jhc  can 
at  any  time  be  removed  from  his  office  by  a  two-thirds  vote 
at  a  meeting,  called  for  that  purpose.  j 

Article  Vi  1 

i 

Duties  of  Officers,  Etc. 

Section  1.  The  duties  of  the  president  shall  be :  To  preside 
at  all  meetings,  enforce  a  due  observance  of  the  constitution 
and  by-laws;  during  debate  lie  shall  decide  all  points  of 
order,  if  not  appealed  to  the  local  union  ;  he  shall  sign  aljl  hills 
ordered  paid,  or  vouchers  drawn  on  the  treasurer  'when 
approved  by  the  local  union:  he  shall  countersign  all 
3203  checks  issued  by  the  treasurer.  lie  shall  havp  the 
right  to  appoint  all  committees  not  otherwisej  pro¬ 
vided  for  in  the  constitution.  i 

Sec.  2.  The  duties  of  the  vice  president  shall  be:  The,  vice 
]) resident  exercises  the  power  of  the  president,  if  the  lhtter 
is  absent,  or  if  same  is  obliged  to  take  part  in  a  debaje  or 
make  a  motion,  or  if  somebody  appeals  against  the  decision 
of  the  chair.  i 

Sec.  3.  The  duties  of  the  corresponding  recording  secre¬ 
tary:  The  corresponding  recording  secretary  shall  j<eep 
correct  minutes  of  all  proceedings  of  the  meeting:  shall  j*ea<  1 
all  letters  and  documents  and  file  same.  lie  shall  attend  to 
all  correspondence  and  attach  the  seal  of  the  union  toi  the 
same.  lie  shall  also  keep  a  copy  of  all  official  letters.  |  lie 
shall  issue  all  drafts  on  the  treasurer  and  sign  same  after 

thev  have  been  OK’ed  bv  two  of  the  trustees. 

•  * 

Sec.  4.  Duties  of  the  financial  secretary:  The  financial 
secretary  shall  collect  all  dues,  fines  and  assessments  }md 
keep  account  of  same.  After  each  meeting  all  moneys  Col¬ 
lected  shall  be  turned  over  to  the  treasurer,  who  shall  isjsuc 
receipt  for  same.  1 


l :',!() 


WILLIAM  GREEN,  FRANK  MORRISON  ET  AL. 


Section  3.  The  duties  of  the  treasurer:  The  treasurer  shall 
receive  all  moneys  paid  to  this  union  and  give  receipt  for 
same.  He  shall  deposit  all  money  which  is  not  needed  for 
current  expenses  in  such  banks  as  may  be  designated  by  the 
local  union  in  the  name  of  Brewery  Workers’  Local  Union 
Xo.  130.  He  shall  pay  all  bills  or  vouchers  authorized  by 
the  local  union  and  countersigned  by  the  president  and  corre¬ 
spond  i  ng  s  ec  ret  a  r  y . 

All  checks  issued  on  the  checking  and  saving  accounts  of 

the  local  union  must  be  signed  bv  the  Treasurer  and  counter- 

signed  bv  the  President  and  two  trustees.  He  shall  read 

the  receipts  and  expenditures  at  each  meeting,  lie  shall 

keep  an  itemized  account  of  all  sums  received  and  expended, 

which  at  anv  time  mav  be  examined  bv  the  trustees,  lie 
•  •  • 

shall  give  bond  upon  request  in  such  sums  as  the  union  may 
from  time  to  time  decide. 

Sec.  ().  Duties  of  the  trustees:  The  trustees  have  posses¬ 
sion  of  the  bonds  of  the  Treasurer  and  Financial  Secretary. 

They  shall  examine  the  bank  accounts  and  shall  audit 
3*34  the  books  of  the  Financial  Secretary  and  Treasurer 
and  report  the  findings  at  the  quarterly  or  special 
meetings.  The  Secretary  and  Treasurer  shall  be  notified  of 
the  auditing  and  must  be  present.  Two  Trustees  shall 
countersign  all  checks  issued  against  the  checking  and  sav¬ 


ing  accounts  of  the  local  union. 

Sec.  7.  Duties  of  the  sergeant-at-arms:  The  sergeant-at- 
arms  shall  take  charge  of  the  doors  and  shall  admit  only  such 
members  who  can  show  their  membership  books  and  other 
duly  authorized  persons  or  committees.  During  the  reading 
of  the  minutes  they  shall  allow  no  one  to  enter.  They  also 
shall  see  that  no  member  leaves  the  hall  without  permission 
from  the  president.  This  applies  also  to  the  sergeant-at- 
arms.  He  shall  have  the  power  to  eject  any  member  in  the 
state  of  intoxication  when  ordered  bv  the  meeting. 

See.  8.  Local  executive  board:  The  local  executive  board 
shall  represent  the  union  when  not  in  session  and  shall  be 
empowered  to  act  at  all  times  in  the  interest  of  the  local 
union. 

It  shall  investigate  such  complaints  and  grievances  as  are 
referred  to  it  by  the  local  union.  It  shall  report  its  findings 
together  with  their  recommendation  to  the  meeting  for  final 
action. 

The  local  executive  board  shall  meet  twice  a  month  sepa¬ 
rately  from  the  regular  union  meeting. 
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Sec. !).  Shop  delegates:  One  shop  delegate  shall  he  elected 
by  the  employees  of  the  respective  departments  in  January 
and  duly.  They  shall  report  all  grievances  and  violations 
of  the  contract  to  the  regular  meeting  of  the  local  unijon. 

They  shall  see  to  it  that  only  members  in  good  standing 
with  the  local  union  or  men  with  paid-up  permit  cards  shall 
be  employed. 

Shop  delegates  failing  to  report  at  the  regular  monthly 
meeting  shall  be  lined  $1.00. 

I 

Article  VII 


Initiation  Fee,  Dues,  Etc. 

Section  1.  The  initiation  fee  shall  be  $25.00;  the  jnnion 
shall  decide  on  every  candidate  how  he  shall  pay  thisl 

Sec.  2.  The  dues  payable  to  this  union  shall  be  decided 
upon  for  each  year  in  the  January  meeting  andjin  no 
5205  instance  shall  be  less  than  $1.50  per  month,  Ip  case 
of  emergency  extra  assessments  mav  be  levied.  iDues 
are  payable  monthly. 

Sec.  5.  Members  being  in  arrears  with  their  dues,  assess¬ 
ments  and  taxes  for  more  than  two  months  shall  be  nojtified 
by  the  secretary  of  their  arrearages.  Members  morej  than 
three  months  in  arrears  shall  forfeit  their  membership. 

Sec.  4.  The  funds  of  this  union  shall  be  used  for: 

1.  Per  capita  tax,  reserve  fund  and  assessments  tp  the 
international  union. 

2.  The  salaries  of  officers  as  fixed  bv  the  local  union.! 

5.  Expenses  of  committees,  hall  rent,  dues  to  the  Cejntral 
Labor  Councils  and  Texas  State  Federation  of  Labor.  [ 

4.  All  donations  on  support  of  strikes  and  loekoutsj,  but 
no  donations  of  anv  kind  above  $25.00  shall  be  made  with- 
out  the  consent  of  two-thirds  or  more  of  all  members.  1 

Sec.  5.  All  bills  must  be  presented  to  the  local  unipn  in 
regular  meeting  for  approval. 

Sec.  (i.  Out  of  work  stamps  are  furnished  to  members!  who 
through  sickness  or  unemployment  have  worked  less  ]than 
forty  (40)  hours  in  any  calendar  month. 

Sec.  7.  When  the  funds  of  the  local  union  shall  reach  ajsum 
in  excess  of  $500.00  in  the  open  account  carried  by  the  ulnion 
in  a  local  bank,  the  excess  shall  be  transferred  to  a  sayings 
account  until  needed. 

Sec.  8.  Xo  money  may  be  withdrawn  from  the  bankj  for 
emergency  expenditures  without  the  president,  correspond- 
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inn-  secretary,  treasurer  ami  two  trustees  signatures  to  ail 
itemized  account  to  cover  the  amount  withdrawn  and  this 
may  not  exceed  the  sum  of  $10.00. 

Sec.  When  an  emergency  arises  where  the  sum  needed 
is  in  excess  of  $10.00  a  special  meeting  shall  he  called  and 
an  itemized  account  read  before  the  meeting  and  voted  upon 
favorably  by  a  two-thirds  majority,  before  a  check  may  be 
issued. 

Sec.  10.  When  upon  order  of  the  local  union  a  member 
looses  time  from  work  for  the  transaction  of  business 
3206  for  the  union,  he  shall  be  compensated  to  the  extent 
of  his  salary,  railway  fare,  (whether  he  travels  by 
train  or  other  conveyance)  and  when  absent  from  the  city 
receive  $6.00  per  day  to  cover  food,  lodging  and  incidental 
expenses.  Nothing  in  excess  of  this  amount  shall  be  given 
except  by  a  two-third  majority  vote. 

Article  VIII 


Meetings 

Section  1.  Meetings  shall  be  held  twice  a  month.  The  first 
meeting  in  January,  April,  July  and  October  shall  be  known 
as  quarterly  or  general  meetings. 

See.  2.  The  regular  monthlv  meetings  shall  be  held  on  the 
second  and  fourth  Suiulav  of  each  month  at  nine  o’clock 
A.  M. 

Sec.  3.  Each  and  every  member  is  bound  to  be  present  at 
the  meetings  at  least  once  a  month.  Members  absent  from 
two  consecutive  meetings  without  proper  excuse  shall  be 
lined  fifty  cents,  and  absence  from  a  quarterly,  special,  gen¬ 
eral  or  executive  meeting  shall  he  fined  with  $1.00. 

Sec.  4.  Excuses  may  be  presented  either  verbally  or  in 
writing.  Only  absentees  on  account  of  sickness  or  work  are 
exempt. 

Sec.  5.  In  very  urgent  cases  the  president  himself  or  by 
request  of  the  Executive  Board  shall  have  the  right  to  call 
a  special  meeting.  Twenty-five  good-standing  members  may 
also  call  a  special  meeting. 

See.  6.  At  special  meetings  only  such  matters  can  be  dis¬ 
cussed  and  disposed  of  as  stated  in  the  call,  except  by  a  two- 
thirds  majority  vote  other  objects  can  be  brought  up. 

See.  7.  When  special  meetings  are  called,  the  president  or 
corresponding  recording  secretary  shall  notify  the  shop 
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delegates  in  time,  who  shall  in  turn  notify  the  menjbers  of 
their  respective  groups. 

Shop  delegates  failing  to  notify  the  members  of  alspecial 
meeting  shall  be  fined  $1.00.  j 

Sec.  8.  At  all  meetings  the  corresponding  recording  secre¬ 
tary  shall  call  the  membership  roll.  Members  failing 
3297  to  answer  “present”  shall  he  marked  absent. 

Article  IX 

Grievances  and  Fines 

Section  1.  All  complaints  made  against  membejrs  for 
hostile  or  unsociable  conduct  must  be  presented  in  writing, 
and  after  reading  the  complaints,  same  shall  be  referred 
without  further  debate  to  the  Executive  Board  for  investiga¬ 
tion,  who  shall  report  its  findings  together  with  recommenda¬ 
tion  to  the  local  union.  I 

Sec.  2.  The  local  Executive  Board  shall  have  the  right  to 
recommend  punishment,  suspension,  expulsion  or  finds  sub¬ 
ject  to  the  approval  of  the  local  union.  ! 

Sec.  3.  Members  summoned  to  appear  before  thej  local 
executive  board  and  failing  to  do  so  shall  be  fined  $5.90. 

Sec.  4.  Members  fined,  suspended  or  expelled  must  ajppeal 
within  fourteen  (14)  days.  The  appeal  must  be  subijiittcd 
in  writing.  j 

Sec.  5.  The  officers  of  the  union  and  shop  delegates!  shall 
have  the  right  to  prefer  charges  against  members  ajt  any 
meeting,  hut  onlv  of  common  interest  and  not  of  amt  per- 
sonal  nature,  and  it  shall  require  a  majority  vote  to  'refer 
such  charges  to  the  local  Executive  Board  for  investigation. 
At  such  investigation  the  president  shall  represent  tluj  side 
of  the  local  union.  The  findings  of  the  local  executive  board 
together  with  their  recommendation  shall  be  submitted  to 
the  local  union  for  final  action.  i 

Sec.  C>.  Every  defendant  shall  have  the  right  to  cho<j>se  a 


right  can  be  exercised  by  the  plaintiff.  The  counsels  ihall 
be  present  at  all  hearings  until  the  finish.  j 


Sec.  7.  Anyone  summoned  by  the  local  Executive  Bbard 
shall  give  truthful  and  impartial  testimony.  Member.4  re¬ 
fusing  to  give  testimony  or  who  are  found  guilty  of 
3298  giving  false  testimony  shall  be  punished  as  decided 
by  the  local  union  in  each  individual  case. 
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Sec.  8.  Fixed  fines  can  be  revoked  or  modified  only  at 
quarterly  meetings  with  two-tliirds  majority  vote. 

Sec.  9.  Fixed  Fines — (a)  conviction  for  patronizing  seal) 
places,  first  offense  not  over  $5.00,  second  offense  not  over 
$10.00.  (1>)  Purchase  of  non-union  goods,  while  union-made 
merchandise  of  that  kind  can  bo  obtained:  first  offense  not 
over  $5.00:  second  offense  not  over  $10.00.  (c)  For  re¬ 

porting  news  concerning  the  union  to  the  foreman,  an 
official  of  the  brewing  company  or  disinterested  persons,  or 


blackmail  of  members  to  the  foreman;  first  offense  $10.00; 
second  offense,  suspension  for  a  month;  third  offense,  ex¬ 
pulsion.  (d)  Xot  keeping  order  at  meetings,  or  disobeying 
the  rules  governing  the  business  transactions,  50c. 

Sec.  10.  Fines  must  be  paid  within  one  month  or  the 
penalty  shall  be  doubled.  Should  a  member  fail  to  pay  the 
fine  at  the  expiration  of  the  third  month  he  shall  be  sus- 

>,0,ul0d-  Article  X. 


Re-Admission. 

(’undulates  who  were  former  members,  can  be  accepted 
only  in  accordance  with  Sections  17  and  18,  of  Article  IV, 
of  the  International  constitution. 

Any  member  expelled  from  this  local  union  may  be  re¬ 
admitted  by  either  reinitiation  or  reinstatement,  provided 
this  local  sees  fit  to  do  so.  Re-admission  to  be  approved  by 
a  two-thirds  vote  of  the  members  at  the  meeting. 

If  reinitiated  the  applicant  shall  (ill  out  the  official  ap¬ 
plication  blank  and  pay  a  new  initiation  fee  of  which  one 
dollar  must  be  forwarded  to  headquarters  together  with 
membership  application.  In  addition  to  the  initiation  fee 
the  local  union  may  also  subject  the  applicant  to  payment 
of  a  fine. 

If  reinstated  the  applicant  shall  be  required  to  pay  his 
arrearages  in  full  from  the  time  he  ceased  to  pay  his  dues 
and  assessments  to  the  local  union.  Per  capita  tax 
3299  and  reserve  fund  stamps  for  the  entire  period  in 
arrears  must  be  pasted  into  his  membership  book. 
In  addition  to  the  payment  of  the  arrearage  the  local  union 
may  also  subject  the  applicant  to  payment  of  a  fine. 


Article  XT. 

Section  1.  If  a  faithful  member  of  this  local  union, 
through  the  course  of  circumstances,  should  get  into  a 
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deplorable  condition  while  out  ol*  work,  this  union  may  make 
him  a  financial  donation  by  a  vote  of  a  two-thirds  niajority 
at  a  meeting. 

Sec.  2.  It  shall  be  the  duty  of  this  union,  and  of  every 
member  thereof,  to  protect  each  and  every  member  Against 
an  unjust  discharge. 

Article  XII.  | 

Strikes. 

j 

Section  1.  Should  it  become  necessary  to  declare  a  (strike, 
it  shall  require  a  majority  vote  of  all  members  of  all  local 
unions  that  will  be  involved  in  a  strike  to  apply  for|  strike 
permission  from  the  general  executive  board.  It  is  njianda- 
tory  that,  after  the  consent  of  the  general  executive  [board 
for  a  strike  has  been  obtained,  the  question  be  considered 
whether  or  not  a  strike  shall  be  inaugurated,  and  a  vote 
must  be  taken  by  ballot  on  the  subject,  and  it  shall  require 
a  two-thirds  majority  of  all  members  of  the  local  (union 
which  will  be  involved  in  the  strike  to  make  a  strikejlegal. 

Sec.  2.  In  case  of  a  strike  the  local  executive  board  shall 
take  full  charge  of  management  of  affairs  during  the  strike, 
and  every  member  shall  be  subject  to  their  orders.  The 
local  executive  board  shall  be  governed  by  the  internajional 
constitution  in  all  matters  pertaining  to  strikes.  j 


Article  XIII. 


Rules  of  Order. 

i 

Section  1.  A  motion  must  be  seconded  before  it  cajm  be 
entertained  by  the  chairman. 

Sec.  2.  Xo  new  motion  can  be  presented  while  a  question 
is  under  debate.  Privileged  motions  excepted,  which  are 
always  in  order. 

3300  Sec.  3.  Privileged  motions  are:  [ 

(a)  A  motion  to  adjourn. 

(b)  A  motion  for  the  previous  question. 

(c)  A  motion  to  lay  on  the  table. 

(d)  A  motion  for  division  of  the  question. 

Privileged  motions  shall  be  decided  upon  at  once  without 

debate. 

Sec.  4.  Two  amendments  shall  be  allowed  to  a  inotioi(i. 
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Sec*,  b.  Xo  member  shall  be  interrupted  while  speaking 
unless  by  a  call  to  order  or  for  explanation. 

See.  (>.  Kverv  member  has  the  right  to  ask  lor  a  call  of 
order,  but  the  chairman  shall  decide.  Every  member  has 
the  right  to  appeal  from  the  decision  of  the  chair  directly 
to  the  meeting. 

Sec.  7.  Any  member  wishing  to  speak  shall  arise  and 
address  the  chair  and  confine  his  remarks  to  the  subject 


under  debate. 

Sec.  8.  When  a  member  is  called  to  order,  he  shall  be 
seated  until  the  point  of  order  is  stated,  when  by  permis¬ 
sion  of  the  chair  he  may  proceed.  ' 

See.  9.  Should  the  chairman  take  part  in  the  debate,  he 
shall  vacate  the  chair  to  the  vice  president,  who  shall  occupy 
the  chair  until  decision  upon  the  motion  is  passed. 

Sec.  10.  Xo  member  shall  be  allowed  to  speak  a  second 
time  on  a  motion  before  all  who  want  to  speak  have  had  a 
chance  to  do  so;  without  the  permission  of  the  meeting  no 
one  shall  be  allowed  to  speak  more  than  twice,  exempt  there¬ 
from  is  the  one  who  made  the  motion  or  question  to  the 
president,  officers  or  committees.  The  time  for  speaking 
shall  not  bo  longer  than  five  minutes  without  permission. 

Sec.  11.  The  mover  has  the  privilege  of  having  the  floor 
to  close  his  argument.  After  the  debate  is  closed  the  secre¬ 
tary  shall  read  the  motions  and  amendments  which  have 
been  made  and  shall  be  voted  upon  in  rotation.  In  case  of 
a  tie  the  chairman  shall  decide. 

Sec.  12.  Members  have  the  right  to  demand  a  vote  by 
roll  call. 

‘>‘101  Sec.  K>.  Motions  for  reconsideration  can  only  be 
made  by  a  member  who  voted  with  the  majority  and 
must  be  approved  by  five  members. 

Sec.  14.  Personal  attacks  are  strictly  prohibited  during 
debates  and  tines  may  be  imposed  by  the  chairman. 

Sec.  lb.  When  a  motion  to  adjourn  is  carried  the  mem¬ 
bers  shall  keep  their  seats  until  the  chairman  declares  the 
meeting  adjourned. 

Sec.  lfi.  In  case  a  member  appears  at  a  meeting  in  a 
state  of  intoxication,  the  presiding  officer  shall  order  him 
removed  from  the  room. 

lie  shall  also  remove  a  member  who  does  not  obey  order 
after  being  warned  bv  the  chair.  (See  article  IX.  section 
9D.) 
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Sec.  17.  In  case  the  chairman  fears  that  for  some  reason 
the  meeting  may  become  turbulent  he  shall  have  thejriglit  to 
adjourn  the  same  at  once.  | 

Sec.  IS.  The  regular  order  of  business  can  )mly  be 
changed  bv  a  two-thirds  vote.  I 

Sec.  19.  When  a  motion  is  made  and  seconded  to  close 
debate,  then  the  chairman  shall  put  it  before  the  ljnceting 
in  the  following  matter:  “Are  you  ready  for  me  to  but  the 
question?”  When  this  is  carried  no  other  motions  or 
amendments  can  be  accepted  and  a  vote  on  the  motion  must 
be  taken. 

Sec.  20.  If  a  motion  is  amended,  then  the  amendment 
must  be  voted  on  first.  If  there  is  more  than  one  Amend¬ 
ment,  then  the  vote  has  to  be  taken  as  follows : 

1.  Amendment  to  amendment.  i 

2.  Amendment.  j 

3.  Motion. 

Sec.  21.  If  a  motion  is  laid  on  the  table,  then  onli*  bv  a 
two-thirds  vote  can  it  be  taken  up  again. 

Sec.  22.  A  motion  to  adjourn  can  be  put  at  anb  time 
except  when  a  member  is  speaking,  during  a  vote,  or!  when 
a  motion  to  close  debate  is  made.  j 

3302  Sec.  23.  Any  member  who  shall  converse  up<jm  the 
proceedings  of  the  union  outside  of  the  meetijng  so 
that  a  person  not  a  member  may  overhear  such  conversa¬ 
tion,  shall  be  suspended,  fined  or  censured  for  same,  j 

Sec.  24.  In  the  absence  of  other  specific  rules,  recourse 
shall  be  taken  to  Cushing’s  Manual.  j 

Article  XIV.  I 

I 

Order  of  Business.  I 

Section  1.  I 

1.  Call  to  order  by  president.  j 

2.  Reading  of  minutes  of  previous  meeting.  j 

3.  Reading  of  communications  and  bills.  | 

4.  (a)  Report  of  shop  delegates.  j 

(b)  Report  of  delegates  to  Central  Labor  Councjil. 

(c)  Reports  of  secretaries.  | 

*  (d)  Report  of  financial  secretary.  i 

*  (e)  Report  of  treasurer.  ! 

*  (f)  Report  of  trustees.  j 


Items  marked  #  apply  to  quarterly  meetings  only. 
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(g)  Report  of  local  executive  board. 

(h)  Report  of  special  committee. 

5.  Proposition  of  candidates  for  membership. 
0.  Initiation  and  obligation  of  new  members. 
*7.  Fixing  the  salaries  of  officers. 

*8.  Selection  of  officers. 

9.  Unfinished  business. 

10.  New  business. 

11.  Good  and  welfare  of  the  union. 

12.  Roll  call,  reading  of  incomes  and  expenses. 

13.  Adjournment. 


Items  marked  *  apply  to  quarterly  meetings  only. 

Article  XV. 

Section  1.  Alterations  of  the  amendments  in  the  by-laws 
may  be  proposed  at  any  general  or  special  meet- 
3303-3304  ing.  The  changes  shall  be  read  at  three  con¬ 
secutive  meetings  and  must  receive  the  indorse¬ 
ment  from  the  General  Executive  Board  before  they  can 
be  adopted. 

Indorsed  by  the  General  Executive  Board  of  the  Inter¬ 
national  Union  of  United  Brewery,  Flour,  Cereal  and  Soft 
Drink  Workers  of  America,  Cincinnati,  Ohio,  June  22, 1938. 

COMMITTEE  OX  BY-LAWS: 

Sam  Musey 
W.  Braunsdorf 
Joe  Kitchen 
Earl  T.  Morrow 
C.  IT.  Lindborg 

PETER  BOLLEXBACTTER, 

General  Cor. -Bee.  Secretary. 

Adopted  by  Brewery  Workers  Local  Union  130  assembled 
in  quarterlv  meeting  July  10,  1938. 

SAM  MUSEY, 

President. 


Whereas,  having  been  duly  voted  on  and  passed  by  a  two- 
thirds  majority  of  the  membership  of  Local  Union  130,  each 
and  every  member  of  good  standing  in  Local  Union  130, 
not  including  any  member  with  permit  card  or  withdrawal 
card,  in  the  event  of  the  death  of  a  brother  member  in  good 
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standing,  will  be  assessed  two  dollars  and  fifty  cents  j($2.50) 
per  member,  said  two  dollars  and  fifty  cents  to  be  collected 
within  thirty  days,  by  financial  secretary,  and  full  amount 
collected  to  be  turned  over  in  form  of  a  cashier’s  check  by 
the  treasurer  to  the  beneficiary  of  the  deceased.  Any  mem¬ 
ber  failing  to  pay  said  death  assessment  within  thirty  days 
shall  stand  suspended. 
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Plaintiff’s  Exhibit  135X. 


Piled  Oct.  31,  1939.  Charles  E.  Stewart,  Clerk. 

Sick  Benefit  Resolution 

.  I 

None  but  members  in  good  standing  with  paid-up!  in  full 

dues,  in  Local  Union  #130,  Int.  Union  United  Brewery 
Workers’  Union,  shall  be  members  of  sick  benefit  fund  of 
Local  Union  #130;  and  shall  be  a  dues  paying  menjber  of 
this  sick  benefit  fund  for  ninety  davs  before  receiving  bene- 
fits  of  said  sick  benefit  fund.  Members  shall  receive  benefits 
after  being  sick,  or  injured,  going  into  second  week,  and 
shall  receive  benefits  for  first  week  if  sick  whole  motath  or 
more. 

| 

Dues  shall  be  fifty  cents  (50^)  per  member  for  first  fiiontli 
and  twenty-five  cents  (25^)  thereafter. 

Benefits  shall  be  paid  seven  dollars  ($7.00)  per  weelk,  and 
ten  (10)  weeks  benefits  shall  be  considered  sufficient  benefits 
for  calendar  year. 

Sick  Committee  shall  be  appointed  alphabetically  <j)f  five 
from  the  roll  call  of  membership  of  Local  #130  each  lfionth, 
and  shall  be  fined  if  thev  fail  to  fulfill  their  dutv  as  commit - 
tecmen  of  said  Sick  Committee. 

All  dues  shall  be  paid  to  Financial  Secretary,  and  who 
in  turn  shall  turn  over  to  Treasurer,  all  dues  and  fines  col¬ 
lected,  to  be  kept  in  a  separate  fund,  and  be  termed  4^  Sick 
Benefit  Fund.” 

Adopted  by  membership  in  meeting  January  3rd,  1937. 
[seal.]  Chairman,  W.  T.  BRAUNSDOjRF 

Bros.  J.  J.  DELTZ,  SR. 

C.  H.  LINDBERG  | 

H.  A.  KAYMEYER! 

F.  SCHMIDT. 
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3306-3307  Konstitution  der  Local-Union  No.  1  von  New 

York  and  Uini*ebunj»: 

Filed  Oet.  31,  1939.  Charles  E.  Stewart,  Clerk. 
Internationaler  Verband  der  Ilereinigten  Brauerei-, 
Flour-,  Cereal-  und  Soft  Drink-Arbeiter 
von  Anierika 

Anjyenonnnen  am  8.  April  1934 
und 

In  Kraft  vom  1.  Juli  1934 
Prinzipien-Erklacruii". 

3308  In  der  heutiiren  Gesellschaft  jriebt  es  Klassen,  deren 
Interessen  sicli  sell  roll  iieii'cniiberstolien.  Auf  der 

einen  Seite  steht  die  besitzende  Klasse,  die  fast  alien  Grund 
und  Boden  eii*  net,  a  lie  Hiiuser,  Fabriken,  Verkehrsmittel, 
alle  Maschinen  und  Bohstolfe,  a  lie  Lebensniittel.  Im 
Vcrluiltnis  zum  ganzen  Volke  ist  diese  Klasse  eine  kleine 
Minoritat. 

Auf  der  anderen  Seite  stehen  Arbeiter,  welehe  nielits  im 
Besitze  liaben  als  ihre  .aeisti.ue  und  physische  Arbeitskraft, 
die  sie  verkaufen  miissen  an  die  Besitzer  der  Produktions- 
mittel.  Die  Zahl  dor  Arbeiter  ist  Millionen. 

Die  besitzende  Klasse  hat  das  Interesse,  die  Arbeitskraft 
so  billijr  als  moulich  zu  kaufen,  so  viel  als  moelich  zu 
produzieron  und  Feiehtiimer  aufzuhaufen.  Die  weing’en 
Hunderttausende  der  Besitzenden  nehmen  von  den  (lurch 
die  Arbeit  iresehatfoncn  Keiehtiimern  den  iirbssten  Toil 
lur  sieh  in  Anspruch. 

Die  Erfindunuen  im  Masehinenwesen,  jede  none  Entdeck- 
unji  von  Xaturkriiften  nimmt  die  besitzende  Klasse 

3309  ausschliesslich  zu  ihrer  Bereieherune;  fiir  sieh  in 
Anspruch;  mcnschlichc  Arbeitskraft  wird  dadureli 

immer  melir  verdriinut. 

Die  iiberriiissiuen  Arbeiter  miissen,  uni  ihre  Existenz  zu 
fristen,  ihre  Arbeitskraft  zu  irifond  einem  Preise  verkaufen. 
Der  Wert  der  Arbeit  sinkt  von  Stufe  zu  Stufe ;  das  arbeitende 
Volk  verarmt  immer  melir.  wird  immer  konsumsunfahijxer, 
kann  von  den  uesehaffenen  Produkten  immer  weniuer  kau¬ 
fen,  der  Warenabsatz  i*ersit  ins  Stoeken,  die  Produktion  wird 
eingeschriinkt,  teilwcisc  eingestellt.  Die  Krisis  ist  da. 
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Die  bcsitzcndc  Klasse  nimint  staatsgewalt,  Polizjoi  mid 
Miliz,  Presse  mid  Kanzel  in  ilircn  Dienst,  mil  ihr  Besitztuin, 
welches  andere  gescliaffen  liaben,  fiir  heilig  zu  erklaren 
mid  zu  scliiitzen. 

Auf  der  anderen  Seite  stelien  die  Millionen  Arbeitejr  olinc 
Existenz,  reclit-  mid  scliutzlos,  vorratcn  mid  verkauft  vom 
Staat,  Press  mid  Kanzel.  Waffen  der  Polizei  mid  Miliz  sind 
gegcn  sie  gericlitet.  | 

I 

In  Enviigung  dessen  erklareii  wir: 

1.  Dass  die  Arbeiterklasse  sicli  von  alien  Einflussij'n  der 
ihr  feindlich  gegoniiber  stebenden  Klasse  emanzipierejn  sicli 
lokal,  national  mid  international  organisieren  mid  der  jMaclit 
des  Kapitals  die  Macbt  der  organisierten  Arbeit  entjjcegen- 
stellen  muss,  mil  ilire  Interessen  auf  deni  Arbeitsplatz,  in 
der  Genieinde,  Staat  und  Nation  zu  vertreten. ! 

3310  2.  Xationale  mid  internationale  Gewerkscliaften 
sind  ini  Stande,  einen  grossen  Einflu  ss  auf  dic|  Pro- 

duktion  aiiszm'iben,  Arlieitspreise,  Liinge  der  Arbeij:szeit, 
Lelirlingswesen  zu  regel  in  ilire,  Mitglieder  in  alien  Iieben- 
slagen  zu  unterstiitzen.  i 

3.  Hire  Kanipfe,  die  sie  naturgeiniiss  mit  der  organisiierten 
Kapitalniacbt  zu  bestelien  liaben,  fiibren  zu  der  Erkenjitnis, 
dassi  die  einzelnen  Gewerkscliaften  sicli  zu  cinem  grpssen 
Bundc  vereinigen  niiissen;  die  Solidaritiit  der  Interessen 
Aller  wird  proklamiert,  gegenseitige  Uiitcrstiitzung  aus- 
gexibt.  Bald  wird  sicli  die  Erkenntnis  Balm  brechen,j  dass 
das  gauze  Produktions-Systoni  nur  auf  den  Scliulteriji  der 
Arbeiterklasse  rulit,  und  dass  diese  nur  zu  wollen  braiueht, 
uni  ein  anderes,  gerecliteres  System  einzunihren. 

Der  sclbstbewussten  Kajiitalsinaebt  mil  ill rem  Tross  Htebt 
die  selbstbewnsstc  Arbeit sniacbt  gegeniiber. 

4.  Koine  JMacbt  ist  gross  genug,  mil  den  AVillen  djeser 
selbstbewussten  Majoritiit  zu  durcbkreuzcn,  unaufbaltsam 
wird  dieselbe  ilireni  Ziele  zustreben.  Das  naturliclie  Becbt 
ist  auf  ibrer  Seite.  Die  Enlc  mit  iliren  gesamten  Beicb- 
tumern  gehort  alien  Menscben.  Alle  Errungenscbafteu  der 
Kultur  sind  ein  Aufbau,  an  deni  alle  Volker  seit  Jaliijtau- 
senden  lnitgearbeitet  liaben.  Die  Pesultate  gehorenlder 

Gesanitbeit.  Die  organisierte  Arbeiterschaft  wird 

3311  daliin  konimen,  diese  Grundsatze  zu  vcrwirklieben 
und  einen  Zustand  lierbeifiihren,  wo  jedet*  den  Erjrag 

seiner  Arbeit  aueh  geniesscn  wird. 
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Die  Emanzipafion  des  arbeitenden  Volkcs  kann  nur  dann 
erf ol gen ,  wrnn  dir  okonomisclie  mit  dcr  politischen  Bewe- 
gnng  Hand  in  Hand  gcht. 

3312  KON  STITUTION 


Artikcl  1. 

Name. 

Sektion  1.  Dioso  Union  fiilirt  den  Xamen  “Brauer-Union 
Xo.  1.  von  New  York  und  Umgebung”,  L.  U.  Xo.  1  des  Inter- 
nationalen  Verbandes  der  Vereinigten  Brauerei,  Flour, 
Cereal  und  Soft  Drink  Arbeiter  von  Amerika. 

Artikel  2. 

Zweck. 

Sektion  1.  Die  Lokal-Union  bezweekt  die  Forderung  der 
materiellen  und  geistigen  Woblfabrt  ilirer  Mitglieder. 

Sektion  2.  Durcb  Organisation  und  Aufklarung. 

Sektion  3.  Dureli  Verkiirzung  der  Arbeitszeit  und 
Krhohung  der  Lohne. 

Sektion  4.  Durcb  aktive  Beteiligung  an  der  unabhangigen 
politiscben  und  gewerkscbaftlicben  Arbeiterbewegung  des 
Landes. 


131 


•> 

*> 


Artikel 


•> 

•  >• 


Mitgliedscbal't. 


Sektion  1.  Mitglied  wird  jeder  Brauer,  welcber  sicli  vor 
einem  Priifungs-Koinitee  als  soldier  ausweist,  einen  ebren- 
baften  Cbarakterbat  und  die  Konstitution  der  Lokal-Union, 
sowie  des  Internationalen  Verbandes  anerkennt. 

Sektion  2.  Jeder  Kandidat  muss  ini  Besitze  des  ersten 
Biirgerpa])ieres  sein  und  in  der  gesetzlicben  Zeit  sein  zweites 
Papier  berausnelnnen.  Diese*  Bestinnnung  muss  durcb  eine 
.iiibrlicbe  Revision  zur  strikten  Durebfubrung  gebracht 
werden. 


Mitglieder,  die  sicli  weigern  oder  sicli  nicbt  bemuhen, 
dieser  Vorscbrift  liacbzukomnien,  sollen  suspendiert  werden. 

Sektion  3.  Kandidaten  fur  Mitgliedsehaft  sind  gehalten, 
wabrbeitsgetreue  Antworten  auf  alle  Fragen,  welclie  ini 
offiziellen  Applikations-Formular  gestellt  sind,  zu  gcben. 
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Xichtbeachtung  von  diesem  hat  Ausstossung  mis  der  Or¬ 
ganisation  zur  Folge. 

Sektion  4.  Nachdem  die  Uokal-Union  zu  Gunstep  cines 
Kandidaten  fiber  dessen  Applikation  zur  Mitglieilschaft 
abgestinnnt  hat,  und  der  Kandidat  alien  Vorsehriftbn  und 
Forderungen  der  Lokal-Union  naehgekonnnen  isjt,  soil 
derselbe  zuni  Vorsitzenden  geffilirt  werden,  ujnd  der 

3314  Vorsitzende  soil  ilnn  die  naelistehende  Verpflijchtung 
abnehinen : 

“Tch  (Name  des  Kandidaten)  gebe  mein  Ehrenwprt  als 
Mann,  dass  ieh  dieser  Union  und  iliren  Grundsiitzejn  treu 
bleiben  will  solange  ieh  derselben  angehore:  dass  ieh  alles 
in  nieiner  Maeht  Stehende  tun  will,  das  AY  old  derselben  zu 
fordern,  und  dass  ieh  jedes  ih rer  Mitglieder  als  i]neinen 
Freund  und  Bruder  betracliten  will ;  dass  ieh  das  Verjfaliren 
und  die  Resultate  ihrer  Versannnlungen  Xiemandcin  en- 
tlifillen  und  anvertrauen  will:  dass  ieh  alien  Geboten,  Vcr- 
ordnungen  und  Gesetzen  dieser  Union  nachkonnnen,  und 
dass  ieh  zu  alien  Zeiten  den  Verordnungen  und  Beschliissen 
der  Intermit ionalen  Exekutive  der  Vereinigten  Bnjuerei- 
Arbeiter  von  Anierika  naehkonnnen  will. 

Sollte  ieh  irgend  einem  dieser  Vcrspreehungcn  fintreu 
werden,  soli  mieh  die  Strafe  des  Ausstosses  aus  dieser  Union 
t  ref  fen.” 

Sektion  5.  Die  Aufnahinegebiihr  betriigt  $25.00,  |sowie 
$1.00,  welehes  jeder  Kandidat  fur  sein  Bueli  zu  entnehten 
hat. 

Sektion  fi.  Bei  deni  Vorsehlag  muss  jeder  Kandidat  ijdO.OO 
anbezahlen,  den  Rest  bei  der  Aufnahme.  Kandidaten, 
welehenieht  aufgenommen  werden,  erhalten  ilir  Vorsehlags- 
geld  zuruck.  | 

Jeder  Kandidat  muss  von  einem  gutstelienden  Mitglied 
vo  rgesehl  a  gen  werden. 

3315  Artikel  4. 

! 

Austritt  und  Transferierung. 

Sektion  1.  Ausscheidende  Mitglieder  konnen  Abgangjskar- 
ten  nehmen,  welehe  sechs  Monate  giiltig  sind,  $1.00  kejisten, 
erneuert  werden  konnen  und  jederzeit  zum  AYiederoi^tritt 
berechtigen. 

Sektion  2.  Mitglieder,  welehe  sicli  abmelden  wjillen, 
nmssen  ihr  Buch  fur  den  laufenden  Monat  gutste’hend 
machen,  sollten  sie  sechs  Tage  oder  mehr  im  Monat  .jxear- 
beitet  haben. 


I 
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Artikel  5. 

Ausschluss. 

Sektion  1.  Als  Grund  zur  Ausstossung  sollen  folgende 
Vergehen  gegen  eine  Lokal-Union  oder  den  Internationalen 
Verband  gcltcn:  Veruntreuungen  von  Gcldcrn  der  Lokal- 
Union  oder  des  Verbandes;  Streikbrechen  von  der  Inter¬ 
nationalen  Exekutive  autorisierten  Streiks;  wiederholte 
Denunziation  von  Mitarbeitern  bei  Vorgesetzten  oder  Ar- 
beitgebern:  Verdrehen  von  Tatsaclien,  wodurch  Mitarbeiter 
in  Mitleidenschaft  gezogen  werden;  Verloumdungcn  und 
Vernnglimpfungen  von  Bcamtcn  oder  Vert  re  tern  einer 
Lokal-Union  oder  des  Verbandes:  liberlmupt  irgend  welehe 
Vergehen,  welehe  die  Mitgliedcr  und  den  Verband  schadigen. 

Jeder  Angeklagte  muss  einen  unparteiischen  Prozess 
1316  erhalten.  Ausstossung  aus  der  Lokal-Union  ist 
gleiclibedeutend  mit  Ausstossung  aus  dem  Verbande. 

Sektion  2.  Ausstossung  kann  bloss  stattfinden  in  einer 
General-  oder  Spezial-Versammlung  mit  Zweidrittel-Major- 
itat. 

Sektion  3.  Ausgestossene  Mitgliedcr  konnen  nur  mit 
Zweidrittel-Majoritiit  weider  aufgenommen  werden  und 
unter  den  Bedingungen,  welelie  die  Lokal-Union  in  jedem 
einzelnen  Falle  bestimmt. 


Artikel  6. 

Pfliebten  der  Mitgliedcr. 

Sektion  1.  dedes  Mitglied  ist  verflichtct,  die  Konstitution, 
sowie  Besehliisse  und  Grundsiitze  der  Organisation,  und  den 
mit  den  Arbeitgebern  eingegangenen  Kontrakt  aufrecbt  zu 
erhalten. 

Sektion  2.  Besch werden  wegon  sehleehter  Behandlung 
oder  Verletzung  des  Kontraktes  sind  schriftlieli  bei  den 
Beamten  oder  in  der  Versammlung  einzureielien.  Reieht  ein 
Mitglied  Besehwerden  ein,  welelie  nicht  begrtindet  sind,  so 
kann  das  mitglied  verantwortlich  gehalten  werden. 

Sektion  3.  Jedes  Mitglied  sollte  nebst  Familie  nur  Union- 
AVaren  konsumieren. 

Sektion  4.  Kommt  ein  Mitglied  ausser  Arbeit,  hat  es  sicli 
bei  den  Beamten  zu  melden,  uni  auf  die  Arbeitslosenliste 
gesetzt  zu  werden.  Arbeit  wird  so  gut  wit  tunlich 
3317  der  Reilie  nach  vom  Sekretiir  angewiescn.  Keinem 
Alitglied  soli  es  erlaubt  sein,  in  den  Brauereien  um 


I 
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Arbeit  nachzufragen.  Mitglieder,  welche  wall  rend j  sie  in 
Arbeit  sind  anderweitig  nm  Arbeit  nachfragen,  sollen  von 
der  Versannnlung  bestraft  werden. 

i 


Artikel  7.  | 

Rechte  der  Mitglieder.  j 

Sektion  2.  Alio  Mitglieder  haben  gleiche  Rechte,  Unjion  im 
Falle  ungerecliter  Entlassung  oder  Beliandlung  von  (8citcn 
Vorgesetzter  oder  Xebenarbeitor  zu. 

Sektion  2.  Alle  Mitglieder  haben  gleiclie  Keclite,  kjonnen 
zu  alien  Aemtern  wiihlen  mid  gewiihlt  werden,  in  alien  |)ebat- 
ten  ill  re  Ansiclit  ausspreclien,  sowie  gegen  iingei’eclite 
Sachen  Beschwerde  fiihren.  | 

Sektion  3.  Mitglieder,  welche  nicht  die  Gabe  besfitzen, 
ill  re  Sadie  (sei  os  als  Kliiger  oder  Beklagter)  vor  den  Enter- 
snchungs-Komitee  in  geniigender  AVeise  fiihren  zu  kcjnnen, 
sollen  das  Kecht  haben,  auf  ill  re  Kosten  ein  fiihiges  mid  un- 
pa  rteiischcs  Mitglied  der  Union  als  Beistand  zu  verlajngen. 

Sektion  4.  Mitglieder,  welche  bestraft  warden,  konnpn  an 
die  niichste  Spezial-  oder  Gcneral-Versainnilung  appelljeren. 

Jedes  Mitglied  hat  das  Kecht,  an  den  Joint  Boalrd  zu 
3318  appellieren,  wenn  die  Strafe  melir  als  JjjlO.OO 
betrjigt. 

Verlangt  ein  Mitglied  das  Siegel  der  Union  bei  Appella- 
tionen,  so  hat  os  eine  Absclirift  derselben  beini  Sekretar 
zu  hinterlegen.  Jede  Appellation  muss  in  vierzchn  Tagen 
nacli  der  Bestrafung  cingereicht  werden. 


Artikel  8  I 

j 

Beitriige  und  Assessments 

i 

Sektion  1.  Beitriige  und  Assessments  fur  das  lauf|pndc 
Jalir  sollen  in  der  Gencral-Vcrsammlung  im  Januar  jbes- 
timmt  werden;  in  keinem  Falle  sollen  jedocli  die  Beitriige 
geringer  sein  wie  in  Artikel  4,  Sektion  8,  der  Internationjalen 
Konst itution  niedergeschricben. 

Im  Xotfalle  kann  ein  Spezial-Assessment  erlioben  werjden, 
welches  jedocli  nur  in  einer  Spezialoder  General-Versajnm- 
lung  festgesetzt  werden  kann. 

Sektion  2.  Jedes  in  der  Brauerei  arbeitendc  Mitglied  ist 
vcrpflichtet,  die  laufenden  Monatsbeitriige  und  Assessments 
jeden  Monat  an  dem  vom  Sliop-Delegaten  festgestzten  jOrt 
und  Tag  zu  bezalilen  und  erhiilt  dieselben  in  dem  Mitglieds- 
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buch  quittiert  (lurch  die  vom  Intcrnationalen  Verband  gelief- 
erten  Marken. 

3319  a)  1st  os  einem  Mitgliede  nicht  moglich,  die  Monats- 
bcitriige  zu  bezahlen,  so  soil  dasselbc  die  Griindc 
schrit'tlicli  bei  dor  Union  angeben.  Ebenfalls  konnen  die 
Beitrago  und  Assessments  erlassen  werden,  wenn  cin  Mit- 
glicd  einen  vollen  Monat  krank  ist,  jedoeh  muss  das  Gcsuch 
schriftlich  eingereicht  werden. 

b)  Mitglieder,  welehe  olme  Entschukligung  nicht  bezah¬ 
len,  sollen  um  23  Cents  bestraft  und  die  Strafe  jeden  Monat 
verdoppelt  werden;  nacli  drei  (3)  Monaten  erfolgt  Streich- 
ung  als  Mitgleid. 

Artikel  9 


Versamml  ungen 


Sektion  1.  Die  Brauer-Union  No.  1  erledigt  ihre  Gcschaftc 
in  General-,  monatlichen  odor  Spezial-Versammlungen,  und 
Slio])-Versammlungen. 

Sektion  2.  Die  Genernl-Versannnlungen  finden  am  2.  Sonn- 
tag  im  Januar,  April,  Juli  und  Oktober  statt. 

Spezial-Versammlungen  konnen  bei  vorliegenden  wich- 
tigen  Angelegenheiten  vom  Sekretiir  und  der  Exekutive 
einberufen  werden. 


Sektion  3.  Mitglieder,  welclie  olme  genugende  Entschuldi- 
gung  in  (Jeneral-Versammlungen,  monatlichen  oder  Spezial- 
Versammlungen  nicht  orscheincn,  oder  olme  Ent- 
3320  schuhligung  vor  Erledigung  der  Tagesordnung  die 
Versammlung  verlassen,  liaben  eine  von  der  Union 
festgesetzte  Strafe  zu  bezahlen,  welehe  innerhalb  dreissig 
Tagcn  bei  Strafe  der  Vordoppelung  entrichtet  werden  muss. 

Sektion  4.  Der  Shop-Delcgat  ist  dafiir  verantwortlich, 
das  die  Beit  rage  Assessments  und  Strafen  in  der  zweiten 
AVoche  im  Monat  einkassiert  und  an  den  Finanz-Sekretar 


der  Union  abgelicfcrt  werden. 

Sektion  3.  Die  Geschaftsordnung  in  den  Versammlungen 
ist  folgende: 

Eroffnung  durch  den  Priisidenten. 

Verlesen  des  Protokolls. 


Korrespondenzen. 

Komitee-,  Sliopdelegaten-  und  Beamten-Berichte. 
Vorschlag  neuer  Kandidaten. 

Aufnahme  neuer  Mitglieder. 

Finanz-Bericht. 
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Wahl  von  Beamten,  Komitees  unci  Delegatcn. 

Zuriickgelegte  Geschafte.  I 

Neue  Gcschiifte. 

Zum  Wohl  und  Beston. 

Verlesen  von  Rechnungen,  Einnahmcn  und  Ausgaben. 

Vertagung.  j 

3321  Scktion  6.  In  General-  und  Spezial-Versannnjungen 
konnen  alle  Geschafte  crledigt  werden,  auch  solchc, 
welclie  nicht  in  der  Konstitution  sind. 

Sektion  7.  Mitglieder,  welclie  sich  in  der  Versamimlung 
ungelbuhrlich  betragen  und  den  Anordnungcn  cles  Vorsitzen- 
den  nicht  Folge  leisten,  konnen  von  demselben  mit  25  Cents 
und  im  wiederholten  Falle  mit  50  Cents  bestraft  wferden. 
Sollte  das  Mitglied  dennoch  den  Gehorsam  verweigejrn,  so 
soil  die  Versannnlung  dasselbe  bestrafen. 


Artikel  10 
Strafen 


Sektion  1.  Die  Strafen  sind  folgende:  Fehlen  bei  nionat- 
liclien  oder  Spezial-  und  General-Versannnlungen  $1.00. 
Sonstige  Gcldstrafen  diirfen  die  Suninie  von  $25.00,  jnklu- 
sive  Untcrsuchungskosten,  nicht  uberstcigen. 

Mitglieder,  welclie  aufgefordert  werden,  vor  der !  Ver- 
sanunlung,  Exekutive  oder  anderen  Komitees  zu  crseheinen 
und  keine  Folge  leisten,  sollen  das  erste  Mai  mit  $1.00  und 
das  zweite  Mai  mit  $5.00  bestraft  werden.  | 

Sektion  2.  Wenn  sich  ein  Mitglied  entschuldigen  klssen 
oder  appcllieren  will,  so  muss  dieses  unbedingt  biniun  14 
Tagen  schriftlich  geschehen;  spiiter  eingereichte  Entschul- 
digungen  und  Appellationen  werden  nicht  niehr  be  Hick - 
sichtight. 


5322 


ARTIKEL  11. 


BEAMTE  UND  WAIILEX 


Sektion  1.  Die  Beamten  der  Union  sind: 
1  Prasident 
1  Vize-Prasident 
1  Sekretar-Schatzmeister 
1  Finanz-  und  Protokoll-Sekretiir 
3  Revisoren 
3  Trustees 
1  Tiirsteher 
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1  Fahnentragcr. 

7  Exckutiv-Mitglieder 

und  Delegaten  zu  Zentral-Korperschaften  nach  Bedarf. 

Sektion  2.  Dio  Nomination  dcr  vorgenannten  Beamten, 
sowie  Festsotzung  dor  Gchiilter  und  Gebiihren  findet  in 
einer  Spezial-Versammlung  statt,  welehe  am  zweiten  Sonn- 
tag  im  Dezembor  abgehalten  wird.  Die  Wahl  ist  in  dcr 
darautTolgenden  General-Vcrsammlung  im  Januar  vor- 
zunclimcn. 

VcrpflichtuHff  dcr  Beamten. 


“Ich  (Name)  gebe  hiermit  mein  Ehrenwort  als  Mann, 
dass  ich  die  Konstitution  dcr  Internationalen  Union  dcr 
Vcreinigtcn  Brewery,  Flour,  Cereal  and  Soft  Drink  Workers 
of  America  unterstiitzen  will;  das  ich  die  Xebengesetze, 
sowie  alle  Anordnungen,  Begulationen  und  Verord- 
3323  n ungen  dier  Union  naehkonnnen  will;  dass  ich  die 
Pfliehten  meines  Amtes  getreulich  durchfuhren 
werde;  dass  ich  am  Elide  meines  Termins  alles  Eigentum 
der  Union  meincm  Xaehfolger  iibergeben  werde;  dass  ich 
zu  irgend  einer  Zeit  wall  rend  meiner  Amtsdauer  und  wenn 
immer  die  Union  es  verlangen  sollte,  einen  ausfuhrlichen 
Bericht  liber  alle  Dingo  unter  meiner  Kontrollc  geben  will.” 

Sektion  3.  Die  Wlial  der  Revisoren  findet  in  jeder  Gen- 
eral-Versammlung  statt,  indem  der  Aelteste  ausscheidet 
und  ein  neuer  Revisor  an  dessen  Stelle  erwiihlt  wird. 

Sektion  4.  Das  Wahlkomitee  soil  aus  6  Mann  bestehen, 
welclie  koine  Kandidaten  fin*  ein  Amt  sein  diirfen  und  nach 
Schluss  der  Nomination  zu  erwiihlen  sind.  Dieses  Komitee 
hat  die  Wahl  zu  leiten,  die  Stimmen  zu  zahlen  und  das 
Gesamtresultat  in  der  darauffolgenden  Versammlung  be- 
kannt  zu  geben. 


Alle  erwahlten  Beamten  treten  in  dieser  Versammlung 
ill  re  Aemter  an. 

Sektion  3.  Die  Wall  Ion  werden  dnrch  gedruckte  Stimm- 
zettel  vollzogen  und  ist  jeder  Kandidat  als  erwiihlt  zu 
crkliiren,  welcher  fur  das  betreffende  Amt  die  moisten  Stim- 
men  erhalten  hat. 

Bei  Stinnngleichhoit  findet  cine  Xeuwahl  statt. 

Sektion  0.  Wird  fiir  ein  respektives  Amt  nur  ein  Kandi¬ 
dat  nominiert,  so  hat  der  Sekretiir  den  Namen  zu 
protokollieren  und  den  betreffenden  Kandidaten  als 
3324  erwiihlt  zu  erklaren. 

Sektion  7.  Jeder  Beamte  kann  bei  Pflichtvernaeh- 
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lassigung  oder  unehrenhafter  Handlungswcise  in  joiner 
General-  oder  Spezial-Versammlung  aligesetzt  werdcniwenn 
derselbe  nacli  stattgehabter  Untersuchung  fur  schuldjg  bc- 
funden  wurdc. 

Artikcl  12.  j 

Pflichten  der  Beamten. 

I 

Scktion  1.  Der  President  hat  alle  Geschafte  nacl}  den 
Gesetzen  der  Union  zu  leiten  und  darauf  zu  selien,!  dass 
wahrend  den  Verhandlungen  und  Debatten  Rulic  undjOrd- 
nung  herrscht. 

Der  Vize-Prasident  hat  die  Funktion  des  Prasidjmten 
auszuiiben  wenn  derselbe  sicli  an  der  Debatte  betbiligt 
oder  abwesend  ist. 

Sektion  2.  Der  Sekretar-Schatzmeistor  ist  verpfli<J*htct, 
alle  Korrespondenzen  zu  erledigen.  Besehwerden  derj  Mit- 
gleider  zu  untersuelien,  betreffs  Un  regel  mass  igkeitejn  in 
Brauereien  und  eventuell  zu  regel  n  oder  an  die  nadiste 
Versammlung  zu  berichten.  Er  ist  verpfliditet,  die  Aijiord- 
nungen  der  Union  auszufiiliren  und  hat  darauf  zu  s&hen, 
dass  die  Kontraktc  mit  den  brauer-Pirmen  von  beiden 
Seiten  eingehalten  werden. 

Sektion  3.  Der  Finanz-Sekretar  hat  genau  Buell  zu  fdhren 
liber  Einnalmien  und  Ausgaben,  sowie  liber  die  oigezaljilton 
Beitriige,  Assessments  und  Strafen  jedcs  einzelnen  jMit- 
gliedes;  ferner  hat  er  jeden  Monat  die  mit  Stiiafen 
3325  und  Beitragen  riickstandigen  Mitglieder  zu  beijach- 
richtigen.  Er  ist  verpfiiehtet,  in  jeder  General-jVer- 
sammlung  einen  vollstiindigen  revidierten  Bcricht  ad^ugc- 
ben.  Er  hat  ein  Inventarverzeiehnis  zu  fiihren  und  die  Bank- 
biicher  der  Union  in  Vcrwahrung  zu  nehmen  und  is  daher 
verantwortlich.  Er  soil  eine  Biirgsehaft  von  $1,0(]().00 
stellen. 

Audi  hat  er  in  der  General -Versammlung  im  Januar  einen 
gedruckten  Finanzberieht  vorzulegcn. 

Als  Protokoll-Sekretar  ist  er  verpfiiehtet,  das  Protbkoll 
zu  fiihren  und  bu  verlesen.  Ferner  hat  er  von  jeder  Ver¬ 
sammlung  einen  kurzen  Berieht  an  die  Arbeiter-Zeitung, 
wenn  es  im  Interesse  der  Union  ist,  zu  senden. 

Sektion  4.  Der  Sekretar-Sehatzmeister  hat  deni  Fimiinz- 
Sekretiir  bei  der  Einnahme  von  Geldern  behilflieh  zu  |;ein 
und  liber  alle  Einnalmien  und  Ausgabe  genau  Buehl  zu 
fiihren.  Derselbe  soil  alle  Gelder  liber  den  Betrag  ^*on 


2336 


WILLIAM  GREEN,  FRANK  MORRISON  ET  AL. 


$300.00  auf  den  von  dor  Union  bestimmten  Banken  depo- 
nieron.  Dor  Schatzmeister  soli  nur  solchc  Reehnungen 
ausbozalilen,  wolche  von  dor  Versammlung  gutgehcissen 
wurden.  Er  soli  vine  Biirgschaft  von  $1000.00  stellen. 

Sektion  3.  Die  Revisoren  sind  verpfliehtet,  vor  jeder 
General-Vorsammlung  siimtliche  Finanzbiicher  und  Aus- 
weisc  des  Finanzsekretiirs  und  Schatzmeisters,  sowie 
3326  Bankbiieher  und  bares  Geld  zu  rcvidicren,  und,  wenn 
riehtig  befunden,  mit  ihrer  Namensunterschrift  zu 
beglaubigen.  Bei  den  Revisionen  haben  ausser  den  Revi- 
soren  der  Finanz-Sekretiir  und  der  Schatzmeister  amvesend 
zu  sein.  Der  Finanzsekretar  hat  alio  beteiligten  zu  benach- 
richtigcn,  wenn  Revision  stattfindet. 

Sektion  6.  Die  Trustees  haben  ihrc  Xamcn  auf  den  Banken 
ointragon  zu  lassen  und  diirfen  nur  Geld  erheben,  wenn  in 
einer  General-  odor  Spezial-Versammlung  demgemass  ein 
Beschluss  gefasst  wird. 

Sektion  7.  Die  Exekutive  hat  die  ihr  von  der  Versanunlung 
iiberwiesenen  Gesehafte  zu  erledigen;  kann  Korrespond- 
enzen  erledigen,  wolche  die  Arbeit  fur  die  Versammlung 
erleichtern  und  hat  Besehwerden  zwischen  Mitgliedern  zu 
untersuehen. 

Sektion  8.  Das  Priifungs-Koniitee  besteht  aus  drei  Mit¬ 
gliedern  und  wird  in  jeder  Versanunlung  dazu  ernannt. 
Dasselbe  hat  die  Pflicht,  die  Kandidaten  in  Bezug  auf  ilire 
Fiihigkeit  zu  priifen  und  das  Resultat  der  Versanunlung 
bekanntzugeben. 

Sektion  0.  Die  Tiirhuter  haben  die  Pflicht,  dafiir  zu  sorgen, 


dass  Xiomand  Zutritt  zu  den  Versannnlungen  erhalt,  der 
kein  Mitglied  dieser  Union  ist.  Frenide  Koniitees  sind  bei 
den  Vorsitzondon  anzumelden.  Mitglieder  des  Interna- 
tionalen  Verba ndes  haben  Zutritt. 

Sektion  10.  Die  Delegaten  zu  Zentral-Korperschaften 
haben,  wenn  sio  koine  gebundenen  Orders  von  der 
3327  Union  haben,  nach  bestcm  Ennessen  im  Interesse  der 
Union  und  unter  Beriicksichtigung  der  Prinzipienerk- 
liirung  und  der  Konstitution  zu  handeln. 


Artikel  13 

Reelite  Und  Pfliehten  Der  Exekutive 

Sektion  1.  Die  Exekutive  sollte  als  beratende  Korperschaft 
fiir  die  Union  fungieren;  ilire  Beschliisse  sind  nur  als 
Empfehlungen  fiir  die  Versammlung  zu  betrachten. 
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Sektion  2.  Zur  Untcrsuehung  von  Besehwcrdcn  kahn  (lie 
Exekutive  Sub-Komitees  von  ilircn  Mitgliedcrn  ernenlnen. 

Sektion  3.  Tn  wiehtigen  Fallen  ist  der  Sekretiir  bereclitigt, 
die  Exekutive  einzubcrufeii. 

Felilt  eiu  Mitglied  in  drei  aufeinander  folgendenj  Ver- 
sannnlungen  olme  Entsdiuldigung,  so  sollte  die  Versanim- 
lung  der  Union  ein  anderes  Mitglied  fur  das  bctrcjpfende 
walilen.  | 

Artikel  14 

Allgemeine  Bestimmungen 

Sektion  1.  I)iese  Union  kann  niclit  aufgelbst  werden, 
solange  noch  20  Mitglieder  derselben  angehoren.  Di^selbe 
Zahl  soli  auch  ein  Quorum  bilden. 

Sektion  2.  Bediirftige  Mitglieder  konnen  auf  Ersijichen 
Unterstiitzung  erhalten.  Die  Union  emplieblt  alien!  Mit- 
gliedern  sich  Krankenkassen  anzusebliessen. 

3328  Sektion  3.  Komitecs,  welclie  die  Union  vert  retell 
oder  repriisentieren,  sollen  entsprechend  vergiitet 
werden. 

Sektion  4.  Die  Gesehiiftsordnung,  wie  in  Cushings  Manual 
nicdergelegt,  sollte  bei  Erledigung  der  Gesclhifte  angewandt 
werden. 

Sektion  5.  Jedes  Mitglied  kann  Antriige  stellen,  jejdoch 
miissen  dieselben  unterstiitzt  sein,  uni  anerkannt  zu  werden ; 
zu  jedem  Antrag  ist  ein  Ainendeinent,  ein  Aniendement  |zum 
Amendement,  und  ein  Substitut  zuliissig. 

Sektion  6.  Deni  Prasidenten  stelit  die  Entsebeidung  in 
Ordnungsfragen  zu;  wird  gegen  die  Entsebeidung  !  des 
Vorsitzenden  appelliert,  so  bat  derselbe  den  Sitz  an  jden 
Vize-Prasidenten  abzugeben;  das  appellierende  Mitglied 
bat  seine  Appellation  zu  begrunden,  desgleiclien  der  Pi|iisi- 
dent  seine  Entsebeidung. 

Sektion  7.  Erhiilt  ein  Antrag  bei  der  Abstinnnung  S|im- 
mengleicbheit,  so  entsebeidet  der  President.  Jedes  Mitglied 
bat  das  Recbt,  sicli  als  Protest  gegen  einen  Besebluss  ]|>ro- 
tokollieren  zu  lasscn.  Audi  kann  jedes  Mitglied  Stlini- 
nienzablung  beantragen.  i 

Sektion  8.  Antriige  auf  Wiedererwagung  konnen  nur  yon 
Mitgliedern  gestellt  werden,  welclie  fiir  den  Bescliljuss 
gestiinnit  haben,  nacbdein  eine  audere  Angelegenbcit  in  der 
Zwischenzeit  erlcdigt  wurdc.  j 

3320  Sektion  0.  Als  bevorzugte  Antriige  solltcn  folgebde 
betraclitct  werden:  Antrag  auf  Vcrtagung,  Antrag 
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auf  Suspondierung  der  Geschiiftsordnung,  Ant  rag  auf 
Schluss  der  Pednerliste,  Ant  rag  auf  Schluss  der  Debatte, 
Antrag  auf  Verschiebung  oilier  unter  Debatte  stelienden 
Sadie  auf  bestinnnte  oder  unbestimnite  Zeit,  Ant  rag  auf 
Teilung,  wenn  der  Sinn  des  vorliegenden  Antrages  eine 
soldie  zuhisst. 

Teller  diese  hat  oline  Debatte  abgestinmit  zu  werden. 


Artikel  15 
Lehrlinge 

Lelirlinge  ha  ben  die  gleiehen  Rechte  und  Pflichten  wic 
reguliire  Mitglieder,  jedoeh  konnen  dieselben  niclit  als 
Beamte  erwiihlt  werden,  und  niiissen  nach  beendigter  Lehr- 
zeit  einer  Priifung  unterzogen  werden,  bevor  sic  entgiltig 
zur  Aufnalnne  gelangen. 

Die  Lehr  zeit  riehtet  sich  nach  den  jeweiligen  kontrakt- 
lichen  Bestimmungen. 

3330  Die  Konst  itutions-Veninderung  wurde  in  der  Gen- 
eral-Versannnlung  am  8.  April  1934  angenommen 
und  tritt  in  Kragt  am  1.  Juli  1934. 

Indossiert  von  der 

Int.  Exekutive  der  Ver.  Brauerei,  Flour,  Cereal  und  Soft 

Drink  Arbeiter  von  Amerika. 

Cincinnati,  O.,  2.  ATai  1934. 

JOSEPH  OBERGFELL, 

Intcrnational-S  ekretar. 


331  Regeln  fuel*  Sterbe-Benefit 

a)  Jedes  Mitglied  der  Lokal-Union  No.  1,  welches 
giitstehend  ist  und  12  Monate  voile  Bcitriige  bezahlt  hat, 
ist  zu  Sterbe-Benefit  bereclitigt,  wofiir  es  bei  seiner  Auf- 
nalinie  $25.00  zu  entriehten  hat. 

Mitglieder  anderer  Organisationen,  welche  transferiert 
werden,  jedoeh  niclit  Mitglieder  des  Internationalen  Brau- 
ereiarbeiter-Verbandes  sind,  haben  ebenfalls  $25.00  in  den 
Sterbefonds  zu  entriehten. 

b)  Meldet  sich  ein  Mitglied  ab,  verliert  es  alle  Anspriichc 
auf  das  Sterbe-Benefit.  Bei  AViederanmeldung  hat  es  wieder 
ein  Jalir  Beitriige  und  Assessments  zu  bezahlen,  uni  zu 
Sterbe-Benefit  bereclitigt  zu  sein. 

c)  Mitglieder,  welche  Abgangskarten  herausnehmen, 
konnen  das  Sterbe-Benefit  aufrecht  erhaltcn,  iniissen  jedoeh 
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ein  von  dor  Lokal-Union  bestimmtes  halbjahrliches  Assess¬ 
ment  bezahlen. 

d)  Stirbt  ein  Mitjdied,  so  erlialt  dessen  reelitiniissi^e 
Frau,  oder  wcnn  solehe  nielit  vorlianden  ist,  die  rechtjnassi- 
.1*011  Kinder  nacli  Einreiehun^*•  des  Totenscheines  das|  Ster- 


W 


oelien 


beheld,  welches  $200.00  betrii<*t,  innerhalb  vier 
ausbezalilt. 

3332  e)  Wcnn  ein  Mitglied  unverheiratet  stirbt,  so  wird 
das  Sterbegeld  nur  an  die  Eltern  ausbezalilt, !  weim 
dieselben  die  Beerdi«*un^  ubernelunen.  Wenn  keine  solclien 
vorlianden  sind,  oder  dieselben  die  Beerdi.uiing*  nielit jiiber- 
nelnnen,  so  soli  die  Union  die  Beerdii*,uni*,skosten  bezahlen, 
welche  jcdoeh  die  festgesctzte  Sunnnc  nielit  iibersteigen  diir- 
fen.  Wenn  die  Union  aus  i rgendwclchem  Grnnde  die  Ijleerd- 
Lyungskosten  bczalilt  hat,  fallen  alle  Anspriiche  all  das 
Sterbe^eld  w ej*1,  oh  nun  dcr  Verstorbene  Frau,  Kinder,  El- 
tern  oder  andere  Erbbcrechtigte  hinterlassen  hat  odcrjnicht. 
f)  Alle  Benefits  werdon  in  dor  Union-Kasse  verrecljnet. 
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and  Vicinitv 


International  Union  of  the  United  Brewery,  Flour,  Cereal 

and  Soft  Drink  Workers  of  America,  Adopted  Aprjl  8th, 

1934,  In  Force  from  Julv  1st  1934 
'  * 


oo 
»;*)»> 


Declaration  of  Principles 


In  our  society  of  today  there  are  two  classes  whojsc  in¬ 
terests  are  directly  opposed  to  each  other.  On  the  one 
side  stands  the  propertied  class,  that  owns  almost  all  the 
lands,  all  the  houses,  the  factories,  the  means  of  communi¬ 
cation,  all  the  machines  and  raw  material,  all  the  mcipis  of 
life.  Compared  with  the  nation  at  larye,  this  class  is  only 
a  small  minority. 

On  the  other  side  stand  the  workers,  who  possess  nothing 
but  their  physical  and  intellectual  labor  power,  am]  this 
they  are  compelled  to  sell  to  those  who  own  the  meajns  of 
production.  The  workers  number  millions. 

It  is  to  the  interest  of  the  propertied  class  to  buy  labor 
at  the  cheapest  possible  price;  to  produce  as  much  as  can 
be  produced,  and  to  heap  up  wealth.  The  few  hundreds  of 
thousands  who  compose  the  propertied  class  taken  from 
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the  workers  the  greater  part  of  the  wealth  they  have 
created. 

3333  Of  all  the  product  of  their  toil  the  millions  of  work¬ 
ers  only  receive  just  as  much  as  enabled  them  to  eke 
out  a  miserable  existence. 

Every  new  invention  in  machinery,  every  new  discovery 
of  natural  forces,  inures  to  the  benefit  of  the  propertied 
class  alone,  which  is  still  further  enriched  thereby.  Human 
labor  is,  as  a  consequence,  being  constantly  more  and  more 
displaced. 

The  superfluous  workers  have  to  live,  and  therefore  have 
to  sell  their  labor  at  any  price  they  can  get.  Labor  falls 
more  and  more  in  value;  the  working  people  become  all  the 
time  more  and  more  impoverished,  their  consumptive  capa- 
citv  continuallv  declines;  thev  are  able  to  buv  less  and  less 
of  the  products  they  have  produced;  the  sale  of  goods 
stops,  production  is  checked,  and  in  places  it  comes  alto¬ 
gether  to  an  end.  The  crisis  has  come. 

The  propertied  class  has  taken  into  its  service  the  State, 
the  police  and  the  militia,  the  press  and  the  pulpit,  whose 
task  is  to  declare  the  sanctity  of,  and  to  defend  the  posses¬ 
sions  that  others  have  created  for  them. 

On  the  other  side  stand  the  workers  with  their  millions; 
without  the  means  of  life;  without  rights;  defenseless;  be¬ 
trayed  and  sold  out  by  the  State,  press  and  pulpit.  It  is 
against  them  that  the  weapons  of  the  police  and  militia  are 
directed. 


3330  1.  That  in  order  to  emancipate  themselves  from 

tin*  influence  of  the  class  that  is  hostile  arrayed  against 
them,  the  working  class  must  organize,  locally,  nationally 
and  internationally;  must  oppose  the  power  of  capital  with 
the  power  of  organized  labor;  and  must  champion  their 
own  interests  in  the  workshops;  and  in  Municipal,  Stale 
and  National  affairs. 

2.  National  and  international  unions  are  in  a  position 
to  exercise  great  influence  on  production,  on  wages,  on  the 
hours  of  labor;  to  regulate  the  question  of  apprenticeship; 
to  uphold  their  members  in  various  emergencies. 

3.  The  struggles  which  they  naturally  have  to  wage  with 
the  organized  power  of  capital  bring  them  to  a  recognition 
of  the  fact  that  individual  unions  must  unite  in  one  large 
league,  which  shall  proclaim  the  solidarity  of  the  interests 
of  all.  and  give  mutual  support.  Soon  thereafter  will  come 
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the  recognition  of  the  fact  that  our  whole  system  of  produc¬ 
tion  rests  exclusively  upon  the  shoulders  of  the  wbrking 
class,  and  that  this  latter  can,  by  simply  choosing  toido  so, 
introduce  another,  a  more  just  system. 

The  self-conscious  power  of  capital,  with  all  its  [camp- 
followers,  is  confronted  with  the  self-conscious  power  of 
labor. 

3337  Taking  all  these  facts  into  consideration,  jvc  de¬ 
clare  : 

4.  There  is  no  power  on  earth  strong  enough  to  thwart 
the  will  of  such  a  majority,  conscious  of  itself.  It  will 
irresistibly  tend  toward  its  goal.  It  has  natural  rights  upon 
its  side.  The  earth  and  all  its  wealth  belong  to  all.  ijUl  the 
conquests  of  civilization  are  an  edifice,  to  the  rearing  of 
which  all  nations  for  thousands  of  years  past  havje  con¬ 
tributed  their  labor.  The  results  belong  to  the  comijiunitv 
at  large.  It  is  organized  labor  that  will  finally  succeed  in 
putting  these  principles  into  actual  practice,  and  in  [intro¬ 
ducing  a  condition  of  things  in  which  each  shall  cnj6v  the 
full  product  of  his  toil. 

The  emancipation  of  the  working  people  will  he.  achieved 
only  when  the  economic  and  the  political  movement  have 
joined  hands. 

3338  Constitution. 

Article  1. 

i 

Aaine. 

Section  1.  The  name  of  this  Union  is  Brewers’  Union  No. 
1  of  New  York  and  vicinity,  Local  Union  No.  1  of  the  [Inter¬ 
national  Union  of  the  United  Brewcrv,  Flour,  Cereal  and 
Soft  Drink  Workers  of  America.  ! 

i 

Article  2.  | 

I 

I 

Purpose. 

Section  1.  The  purpose  of  this  Union  is  to  obtain  material 
and  intellectual  welfare  for  its  members. 

Section  2.  Organization  and  agitation. 

Section  3.  Reduction  of  work-hours  and  increase  in 
wages. 

Section  4.  Affiliation  with  progressive  trades  and  political 
organizations. 
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Article 


•> 


Membership. 

Section  1.  Every  candidate  proving'  himself  a  brewer 
before  the  Examining  Committee  of  honorable  character 
and  who  acknowledges  the  local  and  International  Constitu¬ 
tion,  can  be  admitted  to  membership. 

Section  2.  Every  candidate  must  be  in  possession  of  his 
first  citizenship  paper  and  secure  his  second  paper  at  such 
time  as  he  is  legally  entitled  to  do  so.  This  provision  must 
be  enforced  rigidilv  bv  a  voarlv  revision  to  be  held  October 
the  first. 

Members  who  refuse  to  do  so  or  make  no  effort  to  comply 
with  this  section  shall  stand  suspended. 

Section  3.  Candidates  for  membership  are  required  to 
truthfully  answer  all  questions  upon  the  official  membership 
application.  Failure  to  do  so  shall  be  sufficient  cause  for 
expulsion  from  the  organization. 

Section  4.  After  a  union  has  voted  favorably  upon  a  can¬ 
didate's  application  for  membership  and  the  candidate  has 
complied  with  the  requirements  of  the  Union,  the  candidates 
shall  be  led  before  the  chairman.  The  candidate  shall 
repeat  the  following  obligation: 


“I  (give  name)  hereby  pledge  my  word  of  honor  as  a  man 
that  I  will  be  true  to  this  Union  and  its  principles  as  long 
as  I  am  a  member  thereof;  that  I  will  do  all  in  my 
3340  power  to  promote  the  welfare  of  this  Union  and  that 
I  will  consider  every  one  of  its  members  as  my  friend 
and  brother;  that  I  will  not  reveal  any  business  or  proceed¬ 
ings  of  any  meeting  of  this  Union,  except  to  those  who  have 
a  right  to  such  knowledge;  that  I  will  comply  with  the 
orders,  regulations  and  laws  of  this  Union,  and  that  I  will  at 
all  times  abide  by  the  regulations  and  decisions  of  the  Gen¬ 
eral  Executive  Board  of  the  International  Union  of  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of  Amer¬ 
ica:  that,  should  I  fail  to  keep  these  promises,  I  shall  be 
punished  with  expulsion  from  this  Union." 

Section  5.  After  a  candidate  has  been  obligated,  the 
chairman  shall  read  the  following  to  him: 


“It  is  the  duty  of  every  member  to  purchase  none  but 
union-made  goods  and  to  patronize  union  places  of  business 
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and  amusement.  Special  attention  shall  be  paid  t<j)  the 
union  label,  and  the  union  show  card  and  button.” 

Section  (>.  The  initiation  fee  shall  be  $25.00  and  $1.00 
for  the  membership  book. 

Section  7.  Every  candidate  must  be  proposed  by  a  good¬ 
standing  member  of  this  Union.  Ten  dollars  of  the  initia¬ 
tion  fee  must  be  paid  at  once,  the  rest  at  the  time  of  initia¬ 
tion. 

Candidates  who  are  refused  admission  shall  have  Isucli 
money  returned. 

.‘1041  Candidates  without  means  can  get  the  time  to!  pay 
their  initiation  fee  extended  by  a  majority  vote,  j 


Article  4. 


Withdrawal  and  Transfer. 

i 

j 

Section  1.  Members  withdrawing-  are  entitled  to  a  With¬ 
drawal  card,  cost  to  be  $1.00,  valid  for  six  months,  ca|n  be 
renewed  and  entitles  to  reinstatement  at  all  times. 

Section  2.  Members  who  depart  must  make  their  book 
goodstanding-  for  the  running  month,  if  they  worked  six 
or  more  da  vs. 

Article  5. 


Expulsion. 


Section  1.  Causes  for  expulsion  consist  of  the  following 
violations  against  a  local  union  or  the  International  Unjon : 

Embezzling  of  monies  from  a  local  union  or  the  Inter¬ 
national  Union;  strikebreaking  after  the  General  Executive 

Board  authorizes  a  strike;  repeated  denunciations  ofico- 

m  7  *  # 

workers  to  superiors  or  employers;  perversion  of  facts;  in¬ 
volving  co-workers;  blackmailing  or  denunciation  of  officers 
of  the  Union  or  the  International  Union,  and  such  other  jtets 
which  shall  tend  to  injure  the  members,  the  local  or  Inter¬ 
national  Union. 


3342  Every  defendant  must  receive  an  impartial  and 
just  trial.  Expulsion  from  the  local  union  is  equiva¬ 
lent  to  expulsion  from  the  International  Union. 

Section  2.  Expulsion  can  only  take  place  in  a  gcneralj  or 
special  meeting,  with  a  two-thirds  majority  voting. 
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Section  3.  Expelled  members  can  be  reinstated  with  a 
two-thirds  majority,  under  such  conditions  as  t lie  Union 
may  decide  in  each  individual  case. 

Article  0. 


Duties  of  Members. 


Section  1.  The  duty  of  every  member  is  to  uphold  and 
respect  the  constitution,  resolutions  and  principles  of  the 
Union  and  the  contract  agreed  upon  with  the  employers. 

Section  2.  Grievances  against  bad  treatment  or  violation 
of  the  agreement  have  to  be  made  in  writing  to  the  officers 
of  the  meeting.  Members  that  present  grievances  that  can¬ 
not  be  substantiated  can  be  held  responsible. 

Section  3.  Members  and  their  families  shall  use  onlv 


union-made  products. 

Section  4.  'When  a  member  gets  out  of  work,  he  must 
report  to  the  Secretary  in  order  to  be  put  on  the  out-of-work 
list.  Working  cards  will  be  issued  as  closely  as  pos- 
3343  siblc  according  to  the  list,  if  and  when  openings 
occur. 

Xo  member  shall  be  permitted  to  ask  for  work  in  the 
breweries.  Members  still  working  and  seeking  work  else¬ 
where  shall  be  fined  bv  the  next  meeting. 


Article  7. 

Rights  of  Members. 

Section  1.  Every  member  is  entitled  to  the  protection  of 
the  Union  in  cases  of  unjust  discharges  or  unjust  treatment 
on  the  part  of  superiors  or  fellow-workmen. 

Section  2.  All  members  have  the  same  rights;  can  elect 
and  be  elected  to  all  offices,  can  express  their  views  in  all 
debates,  and  can  present  and  make  complaints  or  grievances 
against  any  unjust  actions,  etc. 

Section  3.  Members  upon  whom  a  fine  has  been  imposed 
can  appeal  to  the  next  general  or  special  meeting. 

Expelled  members  may  appeal  to  the  General  Executive 
Board  of  the  International  Union  of  United  Brewery,  Flour, 
Cereal  and  Soft  Drink  Workers. 

Section  4.  Members  fined  in  a  regular  monthly  meeting 
have  the  right  to  appeal  to  the  next  general  meet- 
3344  ing.  Every  lumber  has  the  right  to  appeal  to  the 
Joint  Local  Executive  Board,  if  fined  higher  than 
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$10.00  according  to  Article  3,  Section  12-d,  of  the  Iijiterna- 
tional  Constitution. 

Appeals  will  not  be  considered  if  made  fourteen  days 
after  the  line  was  imposed.  Members  who  want  to  use  the 
seal  of  their  Union  for  appeals  must  deposit  a  copjr  with 
the  Secretary  of  the  Union. 

%>  I 

i 

Article  8. 

i 

Dues  and  Assessments. 

Section  1.  Dues  and  assessments  payable  to  this  Union 
shall  be  decided  upon  for  each  year  in  the  General  Meeting 
in  January  and  in  no  instance  shall  the  dues  be  lesk  than 
proscribed  in  Article  4,  Section  8,  of  the  International  Con¬ 
stitution.  In  case  of  emergency  a  special  assessment  may 
be  levied  in  a  general  or  special  meeting  only. 

Section  2.  Every  member  working  in  a  brewery  |  is  rc- 
quested  to  pay  his  monthly  dues  and  assessments  <jm  the 
day  and  place  fixed  by  the  Shop  Delegate.  All  dues  and 
assessments  must  be  credited  in  the  membership  book  with 
stamps  from  the  International  Union. 

Members  who  for  any  reason  are  unable  to  pav  their  dues 
or  assessments  must  give  their  reasons  in  writing. 
3343  In  case  of  sickness  lasting  a  month,  dues  and  assess 
ments  can  be  remitted  if  the  request  is  presen 
writing. 

Members  who  fail  to  pay  their  dues  and  assess 
without  being  excused  shall  be  fined  23  cents,  and  tlj 
shall  be  doubled  every  month.  After  three  months 
members  shall  be  stricken  from  the  roll. 


ed  in 

talents 
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Article  0. 

Meetings. 

Section  1.  The  Brewers’  Union  No.  1  transacts  its  business 
in  general,  monthly  or  special  meetings,  and  shop  meetings. 

Section  2.  The  General  Meetings  take  place  on  the  second 
Sunday  in  January,  April,  July  and  October.  The  mointhlv 
or  special  meetings  shall  be  on  the  second  Sunday  <}f  the 
month.  Should,  however,  in  the  interval  a  necessity  firise, 
the  secretary  and  the  Executive  Board  shall  have  the  right 
to  call  a  special  meeting. 

Section  3.  Members  who  do  not  appear  in  the  geiieral, 
monthly  or  special  meetings,  or  those  who  leave  the  jnect- 
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ing  without  excuse  before  the  business  of  the  (lav  has  been 
transacted,  shall  pay  a  line  fixed  by  the  union,  which  must 
be  paid  within  30  days  by  penalty  of  said  fine  being 
doubled. 

3346  Section  4.  The  Shop  Delegate  must  see  to  it  that  all 
dues,  assessments  and  fines  are  collected,  booked  and 

delivered,  in  the  second  week  of  the  month  to  the  Financial 
Secretary  of  the  Union. 

Section  5.  The  order  of  business  in  all  union  meetings  is 
as  follows: 

Opening*  of  the  meetings  by  the  President. 

Reading  of  the  minutes  of  the  previous  meeting. 

Correspondence. 

Committee,  Shop,  Delegates’  and  Officers’  report. 

Proposition  for  membership. 

Admission  of  candidates. 

Financial  report. 

Election  of  Officers,  Committees  and  Delegates. 

Unfinished  Business. 

Good  and  Welfare. 

Reading  of  bills,  receipts  and  expenditures. 

Adjournment. 

Section  6.  In  General  or  Special  Meetings  all  business  can 
be  transacted,  also  such  as  not  provided  for  in  the  Consti¬ 
tution. 

Section  7.  Disorderly  conduct  of  members  during  meet¬ 
ings  and  disobedience  to  the  orders  of  the  Chairman  shall 
be  fined  bv  the  Chairman  25  cents,  and  50  cents  for  everv 
reoccurrence. 

Should  the  member  still  disobey  his  orders,  the  Chair¬ 
man  may  appeal  to  the  meeting,  which  will  then  fix  the 
fine. 

3347  Article  10. 

Fines. 

Section  1.  Fines  are  levied  as  follows:  Absence  from 
monthly  or  Special  and  General  Meetings,  $1.00;  other  fines, 
including  expenses  for  investigation,  not  to  exceed  the  sum 
of  $25.00.  Member  who  are  requested  to  appear  before  the 
meeting,  executive  or  other  committees,  and  fail  to  do  so, 
shall  be  fined  $1.00  the  first  time  and  $5.00  the  second  time. 

Section  2.  When  a  member  wishes  to  appeal  or  excuse 
himself,  he  must  positively  do  so  within  the  next  fourteen 
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days  in  writing.  Appeals  or  excuses  presented  latjer  will 
not  be  considered.  j 

Article  31.  i 

i 

Officers  and  Elections.  j 

i 

Section  1.  The  officers  of  the  Union  are: 

One  President; 

One  Vice-President ; 

One  Secretary-Treasurer;  I 

One  Financial-Recording  Secretary; 

Three  Auditors; 

Three  Trustees;  ! 

One  Sergcant-at-Arms ;  i 

One  Flag-carrier;  I 

3348  Seven  Executive  Board  Members,  and  delegates  to 

Central  Bodies  as  required.  j 

Section  2.  The  nomination  of  the  aforenamed  officers  and 
the  regulation  of  the  salaries  and  expenses  are  decided 
at  a  s])ccial  meeting,  which  convenes  on  the  second  Sunday 
in  December.  The  election  is  held  at  the  following  general 
meeting  in  January. 

Obligation  of  Officers.  j 

.1 

“I  (give  name)  do  solemnly  promise  that  1  will  support 
the  Constitution  of  the  International  Union  of  United  Brew¬ 
ery,  Flour,  Cereal  and  Soft  Drink  "Workers  of  America!  that 
T  will  uphold  the  by-laws  of  this  Union,  also  all  orders, 
regulations  and  rules  of  this  Union;  that  T  will  faitlifully 
discharge  the  duties  of  my  office;  that  at  the  expiration  of 
my  term  I  will  surrender  to  my  elected  and  qualified!  suc¬ 
cessor  in  office  all  property  rights  and  other  matter^  be¬ 
longing  to  this  Union;  that  at  any  time  during  my  incum¬ 
bency  1  will,  whenever  the  Union  shall  so  desire,  niajko  a 
detailed  report  of  any  and  all  matters  in  my  keeping  or  un¬ 
der  niv  control,  to  all  of  which  I  pledge  my  most  sojered 
word  of  honor.” 

Section  3.  The  election  of  Auditors  is  held  at  every  gen¬ 
eral  meeting,  in  which  the  eldest  member  withdraws,  ahd  a 
new  Auditor  is  elected  in  his  place. 

Section  4.  The  Board  of  Election  is  composed  of  j  six 
members,  none  of  whom  shall  be  a  candidate,  jand 

3349  who  shall  be  elected  at  the  conclusion  of  the  nomi¬ 
nations. 
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The  Board  of  Election  supervises  the  election,  counts 
the  ballots  and  announces  the  general  result  at  the  next 
meeting.  All  elected  officers  assume  their  office  at  this 
meeting. 

Section  5.  The  election  takes  place  with  printed  ballots, 
and  every  candidate  receiving  the  highest  number  of  votes 
for  his  office  is  to  be  declared  elected.  A  tie  vote  shall  be 
decided  by  a  test  election. 

If  only  one  candidate  is  nominated  for  a  certain  office,  the 
Secretary  shall  enter  the  name  on  the  minutes  and  declare 
such  candidate  as  elected. 

Section  (>.  Every  officer  can  be  deposed  from  his  office 
if  he  is  remiss  in  bis  duties  or  is  guilt  v  of  dishonorable  acts, 
and  such  action  shall  be  taken  at  a  general  or  special  meet¬ 
ing  if,  after  investigation,  the  charges  have  been  proven. 

Article  12. 

Duties  of  Officers. 

Section  1.  The  President  shall  preside  and  transact  the 
business  according  to  the  law  of  the  Union,  preserve  order 
and  decorum  during  the  meeting.  The  Vice-President  shall 
perform  the  function  of  the  President  when  the  same  is 
absent  or  takes  part  in  debates. 

Section  2.  The  Secretary -Treasurer  shall  attend 
3350  to  all  correspondence,  investigate  all  irregularities 
in  the  breweries  as  reported  by  members,  settle  them 
eventually  or  report  them  to  the  next  meeting.  It  is  his  duty 
to  execute  all  orders  of  the  Union  and  see  that  all  existing 
contracts  with  the  brewery  firms  are  strictly  kept  up  by 
both  sides. 

Section  3.  The  Financial  Secretary  shall  keep  exact  book 
as  to  receipts  and  expenditures,  also  of  the  dues,  assess¬ 
ments  and  lines  paid  by  each  individual  member,  and  notify 
such  members  as  are  in  arrears  with  dues  and  fines.  It  is 
his  duty  to  present  at  every  General  Meeting  a  complete 
and  audited  financial  report  and  to  keep  a  list  of  all  the 
property  of  the  Union.  He  also  has  the  bank  books  in  care 
and  is  responsible  for  them. 

The  Financial  Secretary  shall  furnish  a  bond  of  one 
thousand  dollars  ($1,000.00).  As  Recording  Secretary  he 
shall  keep  the  minutes  . 

Section  4.  The  Secretary-Treasurer  shall  assist  the 
Financial  Secretary  in  receiving  moneys,  pay  all  bills  in- 
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dorsed  by  tlio  Union  and  shall  deposit  all  moneys  exceeding 
the  sum  of  $500.00  in  the  bank  designated  by  the  Unioji.  He 
shall  furnish  a  bond  of  one  thousand  dollars  ($l,000.(j)0). 

Section  5.  It  shall  be  the  duty  of  the  Auditors  before  every 
General  Meeting  to  examine  all  finance  books  and 

3351  statements  of  the  Financial  Secretary  and  Treasurer, 
also  the  bank  books  and  cash  on  hand  and,  if  jfound 

correct,  to  certifv  bv  signature. 

During  such  audit  the  Auditors,  Financial,  Secretary  and 
Secretary-Treasurer  shall  be  present.  The  Financial  secre¬ 
tary  shall  notify  all  concerned  when  such  audit  takes  place. 

Section  (5.  The  Trustees  shall  have  their  names  recorded 
at  the  banks  and  shall  only  draw  money  when  so  resolyed  in 
special  meeting. 

Section  7.  The  Executive  Hoard  shall  attend  to  allj  busi¬ 
ness  referred  to  it  by  the  organization.  Also  such  corre¬ 
spondence  which  tends  to  relieve  the  work  of  the  Unioiji,  and 
shall  investigate  charges  made  by  members  against  1 
members. 

Section  S.  The  examining  Committee  consists  of 
members  and  is  appointed  at  every  meeting.  Its  duty 
examine  candidates  as  to  their  capabilities  and  to  r 
the  result  to  the  meeting. 

Section  9.  The  duty  of  the  Doorkeeper  is  to  take  eary  that 
none  but  members  gain  admission  to  the  meetings.  Oiltsidc 
committees  must  be  reported  to  the  Chairman.  Meijibcrs 
of  the  International  Union  are  admitted. 

Section  10.  The  delegates  to  Central  Bodies  shall,  (when 
not  in  receipt  of  specific  instructions  from  the  Unioh,  act 
according  to  their  best  judgment  in  the  interejst  of 

3352  Union  and  under  consideration  of  the  Declaration 
of  Principles  and  the  Constitution. 


other 

three 
is  to 
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Article  15. 

Bights  and  Duties  of  the  Executive  Hoard. 

Section  1.  The  Executive  Hoard  shall  be  an  advjsorv 
body  to  the  organization.  All  resolutions  and  propositions 
shall  be  regarded  as  recommendations  onlv. 

Section  2.  To  investigate  charges  the  Executive  ha$  the 
right  to  appoint  sub-committees. 

Section  3.  The  Secretary  is  entitled  to  call  a  special  ljieet- 
ing  of  the  Executive  if  important  business  has  to  be  trans¬ 
acted. 
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If  a  member  of  the  Executive  Board  is  absent  in  three 
consecutive  meetings  without  excuse,  the  meeting  shall  elect 
another  member  in  his  place. 

Article  14. 


General  Provisions. 

Section  1.  This  Union  cannot  be  dissolved  as  long  as  it  has 
a  membership  of  twenty.  The  same  number  shall  constitute 
a  quorum. 

Section  2.  Members  who,  through  no  fault  of  their  own, 
are  in  need,  can  apply  to  the  Union  in  writing.  The  Union 
recommends  to  its  members  to  join  sick  benefit  societies. 

Section  3.  Uommittecs  which  represent  the  Union 
3353  shall  be  suitably  compensated. 

Section  4.  The  Rule  of  Order  shall  be  according  to 
Cushings  Manual. 

Section  5.  Everv  member  has  the  right  to  offer  a  motion. 
Every  motion  must  first  be  supported  before  it  can  be  con¬ 
sidered.  To  every  motion  an  amendment,  and  amendment 
to  the  amendment  and  substitute  shall  be  admissible. 

Section  6.  AVhen  a  decision  of  the  Chairman  is  appealed 
from,  the  Vice-Chairman  shall  take  the  chair.  The  appellant 
shall  show  cause  for  his  appeal  and  the  Chairman  for  his 
decision. 


Section  7.  In  case  of  a  tie  vote,  the  Chairman  has  a  right  to 
decide.  Members  have  a  right  to  enter  protest  against  a 
motion,  such  protest  must  be  entered  in  the  minutes.  Every 
member  has  the  right  to  ask  a  recount  of  the  votes. 

Section  8.  A  motion  to  reconsider  can  be  made  only  by  a 
member  who  voted  in  favor  of  the  question,  and  only  after 
other  business  has  been  disposed  of. 

Section  9.  Preferred  motions  are  as  follows:  motion  to 
adjourn:  motion  to  suspend  the  order  of  business;  motion 
to  close  list  of  speakers:  motion  to  close  debate;  motion 
postpone  a  matter  under  debate  to  a  given  or  not  given 
time;  motion  to  divide,  if  the  sense  of  the  prevailing 
3354  motion  permits  same. 

Without  further  debate  a  vote  must  be  taken  upon 
all  these  preferred  motions. 


Article  15. 

Apprenticeship. 

Section  1.  Apprentices  have  the  same  rights  and  privi¬ 
leges  as  regular  members,  except  being  eligible  to  be  elected 
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for  office,  and  must  pass  an  examination  after  apprentice¬ 
ship  expires,  before  attaining  full  membership. 

Section  2.  The  duration  of  apprenticeship  is  regulated  by 
t lie  contract  which  is  in  force. 


The  Constitution  has  been  accepted  at  the  General  Meet¬ 
ing,  April  S,  1934,  and  goes  in  effect  July  1,  1934. 

Indorsed  by  the  j 

General  Executive  Board  of  the 
International  Union  of  United  Brewery,  Flour, i 
Cereal  and  Soft  Drink  Workers  of  America] 

Cincinnati,  Ohio,  May  2, 1934. 

JOSEPH  OBERGFELL, 

7  j 

General  Secretary-Treasurer. 
3353  Regulations  for  Death  Benefit 


Section  1.  Every  member  of  Local  Union  Xo.  1,  wliojis  in 
good  standing  and  has  paid  12  full  months’  dues,  is  eligible 
for  Death  Benefits.  For  this  purpose  he  must  pay  $25.1)0  at 
the  time  of  initiation. 

Members  of  other  organizations  that  transfer,  but  arb  not 
members  of  the  International  Brewery  Workers’  Ufiion, 
must  also  pay  $23.00  into  the  Death  Benefit  Fund. 

Section  2.  Members  who  depart  or  take  out  withdrawal 
cards,  lose  all  rights  to  Benefit.  On  again  reporting,  he 
must  pay  full  dues  and  assessments  to  the  Union  and  the 
Death  Benefit  Fund  for  one  year. 

Section  3.  Members  who  take  out  withdrawal  cards]  can 
continue  their  Death  Benefit  rights,  but  must  pay  a  half¬ 
annual  assessments  as  determined  by  the  Union. 

Section  4.  In  case  of  death  of  a  good-standing  menjber, 
the  Union  shall  pay  to  the  lawful  wife  of  such  member,  and 
if  same  does  not  exist,  to  the  lawful  children  of  the  deceased 
the  sum  of  $200.00  within  four  weeks. 

335G-3357  Section  5.  Should  a  single  member  die,|  the 
death  benefit  shall  he  paid  to  his  parents,  if|  the 
same  are  willing  to  bury  the  deceased  member.  Should  they 
not  exist  or  not  be  willing  to  bury  the  deceased,  thenj  the 
Union  shall  pay  the  cost  of  the  funeral,  but  it  shall  not  exceed 
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the  given  sum  of  $200.  In  case  the  Union  has  paid  for  any 
reason  the  cost  of  the  funeral,  all  claims  to  death  benefit  are 
void,  whether  or  not  the  deceased  left  wife,  parents  or  chil¬ 
dren,  or  anv  other  beneficiaries. 

Section  (i.  All  taxes  and  benefits  shall  be  under  the  control 
of  the  financial  officers  of  the  Union. 

Plaintiff's  Exhibit  135-P. 

Filed  Oct.  31, 1939.  Charles  E.  Stewart,  Clerk. 

3358-3359  Constitution  of  the  Bottlers  and  Drivers  Union 

Local  Xo.  96  of  Xew  York,  X’.  Y. 

International  Union  of  United  Brewery  and 
Soft  Drink  "Workers  of  America. 

3360  Declaration  of  Principles 

In  our  sociotv  of  to-dav  there  are  two  classes  whose  inter- 
•  • 

ests  are  directly  opposed  to  each  other.  On  the  one  side 
stands  the  propertied  class,  that  owns  almost  all  the  lands, 
all  the  houses,  the  factories,  the  means  of  communication 
all  the  machines  and  raw  materials,  all  the  means  of  life. 
Compared  with  the  nation  at  large  this  class  is  only  a  small 
minoritv. 

On  the  other  side  stand  the  workers,  who  possess  nothing 
but  their  physical  and  intellectual  labor  power,  and  this 
they  are  compelled  to  sell  to  those  who  own  the  means  of 
production.  The  workers  number  millions. 

It  is  to  the  interest  of  the  propertied  class  to  buy  labor  at 
the  cheapest  possible  price  to  produce  as  much  as  can  be  pro¬ 
duced,  and  to  heap  up  wealth.  The  few  hundreds  of  thou¬ 
sands  who  compose  the  propertied  class  take  from  the  work¬ 
ers  the  greater  part  of  the  wealth  they  have  created. 

Of  all  the  product  of  their  toil  the  millions  of  workers  onlv 
receive  just  as  much  as  enables  them  to  eke  out  a  miserable 
existence. 

Everv  new  invention  in  machinerv,  evorv  new  discovers* 
of  natural  forces,  insures  to  the  benefit  of  the  propertied 
class  alone,  which  is  still  further  enriched  therein*.  Human 
labor  is  as  a  consequence  being  constantly  more  and  more 
displaced. 

The  superfluous  workers  have  to  live,  and  therefore  have 
to  sell  their  labor  at  any  price  they  can  get.  Labor  falls 
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more  and  more  in  value;  the  working  people  become  all | the 
time  more  and  more  impoverished,  their  consumptive 
capacity  continually  declines;  they  are  able  to  buy  less  Vind 
less  of  the  products  they  have  produced;  the  sale  of  gojods 
stops,  production  is  checked,  and  in  places  it  comes  alto¬ 
gether  to  an  end.  The  crisis  has  come. 

The  propertied  class  has  taken  into  its  services  the  Sthte, 
the  police  and  militia,  the  press  and  the  pulpit,  whose  task 
is  to  declare  the  sanctity  of  and  to  defend  the  possession 
that  the  others  have  created  for  them. 

On  the  other  side  stand  the  workers  in  their  millions;  with¬ 
out  the  means  of  life;  without  rights;  defenseless;  betrated 
and  sold  out  by  the  State,  press  and  pulpit.  It  is 
.>*>(51  against  them  that  the  weapons  of  the  police  and  mili¬ 
tia  are  directed. 

Taking  all  those  faces  into  consideration  we  declare:  j 

1.  That  in  order  to  emancipate  themselves  from  the  jin- 
fluenee  of  the  class  that  is  hostile  arrayed  against  them,  jhc 
working  class  must  organize  locally,  nationally  and  inter¬ 
nationally;  must  oppose  the  power  of  capital  with  the  power 
of  organized  labor;  and  must  champion  their  own  interests 
in  the  workshop;  and  in  Municipal,  State  and  National 
affairs. 

2.  National  and  International  Unions  are  in  a  position 
to  exercise  great  influence  on  production,  on  wages,  on  tjhe 
hours  of  labor;  to  regulate  the  question  of  apprenticeship; 
to  uphold  their  members  in  various  emergencies. 

3.  The  struggles  which  they  naturally  have  to  wage  wiith 
the  organized  power  of  capital,  bring  them  to  a  recognition 
of  the  fact  that  individual  unions  must  unite  in  one  larjge 
league  which  shall  proclaim  the  solidarity  of  the  interests 
of  all,  and  give  mutual  support.  Soon  thereafter  will  come 
the  recognition  of  the  fact  that  our  whole  system  of  produc¬ 
tion  rest  exclusively  upon  the  shoulders  of  the  working 
class,  and  that  this  latter  can,  by  simply  choosing  to  do  sjo, 
introduce  another,  a  more  just  system. 

The  self-conscious  power  of  capital  with  all  its  camp 
followers,  is  confronted  with  the  self-conscious  power  <[)f 
labor. 

4.  There  is  no  power  on  earth  strong  enough  to  thwart  tljie 
will  of  such  a  majority,  conscious  of  itself.  It  will  irre¬ 
sistibly  tend  toward  its  goal.  It  has  natural  right  upon  ijs 
side.  The  earth  and  all  its  wealth  belong  to  all.  All  the  coh- 
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quests  of  civilization  are  an  edifice,  to  the  rearing  of  which 
all  nations  for  thousands  of  years  past  have  contributed 
their  labor.  The  results  belong  to  the  community  at  large. 
It  is  organized  labor  that  will  finally  succeed  in  putting  these 
principles  into  actual  practice,  and  in  introducing  a  condi¬ 
tion  of  things  in  which  each  shall  enjoy  the  full  product 
of  his  toil. 

The  emancipation  of  the  working  people  will  be  achieved 
only  when  the  economic  and  the  political  movements  have 
joined  hands. 


3362 


Constitution 
Article  I. 


Xame. 


Section  1.  This  Union  shall  bear  the  title  “Bottlers  and 
Drivers  Local  Union  Xo.  06  of  Xew  York  and  Vicinity,”  of 
the  International  Union  of  United  Brewery,  Flour,  Cereal 
&  Soft  Drink  Workers  of  America. 

Article  II. 


Purpose. 

Section  1.  The  Purpose  of  this  Union  shall  be  to  promote 
the  general  welfare  of  its  members. 

Article  III. 

Qualifications,  Initiation  and  Obligation. 

Section  1.  Only  such  persons  who  are  of  good  rccommend- 
able  character  and  are  in  possession  of  their  first  citizenship 
papers,  recommended  by  a  good-standing  member  of  the  local 
union,  and  who  have  been  found  competent  by  an  investigat¬ 
ing  committee,  are  entitled  to  admission  into  this  union. 

Sec.  2.  Every  member  must  secure  his  second  citizenship 
papers  at  such  time  as  he  legally  is  entitled  to  do  so.  This 
provision  shall  be  strictly  enforced  through  a  yearly  revision, 
on  October  1st.  Members  who  refuse  to  do  so,  or  make  no 
effort  to  comply  with  this  section  shall  stand  suspended. 

Sec.  3.  Candidates  for  membership  are  required  to  truth¬ 
fully  answer  all  questions  upon  the  official  membership  appli- 
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cation.  Failure  to  do  so  will  result  in  expulsion  from  (he  or¬ 
ganization. 

Sec.  4.  After  the  Union  lias  voted  favorably  upon  tlje  can¬ 
didate’s  application  for  membership  and  the  candidate  has 
complied  with  the  requirements  of  the  Union,  the  candidate 
shall  be  led  before  the  chairman.  The  chairman  slialjl  read 
and  the  candidate  shall  repeat  the  following  obligation!: 

“I  (give  name)  hereby  pledge  my  word  of  honor  as  a  man 
that  I  will  be  true  to  this  Union  and  its  principles  as  long  as 
I  am  a  member  thereof ;  That  I  will  do  all  in  my  power  t|o  pro¬ 
mote  the  welfare  of  this  Union  and  that  I  will  consider  Every¬ 
one  of  its  members  as  mv  friend  and  brother;  that  I 
3363  will  not  reveal  any  business  or  proceedings  of  any 
meeting  of  this  union,  except  to  those  who  have  aj right 
to  such  knowledge;  that  I  will  comply  with  the  orders,  reg¬ 
ulations  and  laws  of  this  Union,  and  that  I  will  at  all  tames 
abide  bv  the  regulations  and  decisions  of  the  General  Ex- 

•  °  i 

eeutive  Board  of  the  International  Union  of  United  Brewery, 
Flour,  Cereal  and  Soft  Brink  Workers  of  America ;|  that 
should  I  fail  to  keep  these  promises,  I  shall  be  punished!  with 
expulsion  from  this  Union.” 

Sec.  5.  After  a  candidate  has  been  obligated,  the  chair¬ 
man  shall  read  the  following  to  him : 

“It  is  the  duty  of  every  member  to  purchase  non<^  but 
union  made  goods  and  to  patronize  union  places  of  business 
and  amusement.  Special  attention  shall  be  paid  to  the  union 
label,  and  the  union  show  card  and  button.”  i 

Sec.  6.  Membership  books  shall  be  granted  only  after  the 
full  initiation  fee  of  twenty-five  dollars  ($25.00)  has  {been 
paid,  but  the  Union  at  the  meeting  shall  have  the  right  jo  at 
once  give  a  new  membership  card  or  working  card  to  jsuch 
candidate  if  the  membership  book  for  such  candidate!  has 
not  been  received  from  the  International  Office. 


Sec.  7.  General  or  special  meetings  can,  by  a  majority 
vote,  grant  candidates  without  means  time  to  pay  the  initia¬ 
tion  fee. 

Sec.  8.  No  applicant  who  has  been  a  member  of  a  Local 
union  and  is  indebted  to  same  for  dues,  or  for  per  capita!  tax 
to  the  International  Union,  or  who  has  been  suspended  of  re¬ 
jected,  can  be  accepted  as  a  member  by  this  union,  cxcep|t  as 
provided  for  in  Article  4,  Section  16  and  17  of  the  Inter¬ 
national  Constitution.  ! 
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Article  IV. 

Withdrawal  Cards  and  Transfers. 

Section  1.  Members  withdrawing  are  entitled  to  a  with¬ 
drawal  card,  cost  to  be  $1.00,  valid  for  six  months,  or  $2.00 
valid  for  one  year;  can  be  renewed  and  entitles  holder  to  re¬ 
port  active  at  any  time. 

3364  Sec.  2.  Members  who  depart  must  make  their  book 
good  standing  for  the  current  month. 

Sec.  3.  If  a  member  holding  a  withdrawal  card  perpetrates 
things  detrimental  to  the  interests  of  the  Local  or  Interna¬ 
tional  Union  his  withdrawal  card  shall  be  declared  null  and 
void. 

Sec.  4.  Members  holding  withdrawal  cards  can  not  attend 
the  meetings  of  the  Union. 

Article  V. 

Expulsion  and  Reinstatement. 

Section  1.  Members  falling  in  arrears  with  their  dues  for 
three  months  or  over  stand  expelled. 

Sec.  2.  Other  causes  for  expulsion  consists  of  the  follow¬ 
ing  violations  against  the  Local  or  International  Union: 

Embezzling  of  monevs  from  the  Local  or  International 
Union:  strike  breaking  after  the  General  Executive  Board 
authorized  a  strike;  repeated  denunciation  of  co-workers  to 
superiors  or  employers;  perversion  of  facts  involving  co- 
workers;  blackmailing  or  denunciation  of  officers  or  repre¬ 
sentatives  of  the  Local  or  International  Union,  and  such 
other  acts  which  shall  tend  to  injure  the  members  and  officers 
of  the  Local  and  International  Union. 

Expulsion  can  only  take  place  in  a  general  or  special  meet¬ 
ing  by  a  majority  vote  of  those  present  and  voting. 

Sec.  3.  Every  defendant  must  receive  an  impartial  and 
just  trial.  Expulsion  from  the  Local  Union  is  equivalent  to 
expulsion  from  the  International  Union. 

Sec.  4.  If  a  member  has  been  deprived  of  his  membership 
either  by  suspension  or  expulsion,  except  as  specified  in 
Article  5,  Sec.  1,  and  Article  8,  Sec.  6,  he  shall  have  the  right 
to  appeal  within  fourteen  days  to  the  General  Executive 
Board.  The  appealing  member  is  entitled  to  remain  at  his 
work  until  his  case  is  decided  by  the  General  Executive 
Board. 
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Sec.  5.  Expelled  members  may  be  reinstated  upojn  pay¬ 
ment  of  all  arrearages  of  dues  and  assessments  or  upqn  pay¬ 
ment  of  a  new  initiation  fee,  as  the  union  may  decide  in  each 
individual  case.  The  local  union  may  also  subject  a 
33G5  reinstatement  or  reinitiated  member  to  the  payrjient  of 
a  fine. 

Article  VI.  j 

Duties  of  Members. 

Section  1.  Every  member  must  be  in  possession  of  hjs  first 
naturalization  papers  and  he  must  secure  his  second  natural¬ 
ization  papers  as  soon  as  he  is  legally  entitled  to  do  sol  This 
provision  must  be  enforced  rigidly  through  yearly  reyision, 
to  be  held  on  October  first.  In  case  a  member  fails  to  secure 
his  second  naturalization  papers  after  having  been  pre¬ 
viously  notified  by  the  secretary,  he  shall  be  dropped  from 
membership. 

It  is  the  inherent  duty  of  every  citizen  of  the  nation  jto  use 
the  right  of  suffrage  at  the  ballot  box  when  physically  able 
to  do  so.  Members  who  refuse  to  do  so  or  make  no  effort  to 
comply  with  this  section,  shall  stand  suspended. 

Sec.  2.  Every  member  must  comply  with  such  rules  ^s  the 
Union  sees  fit  to  enact  from  time  to  time  and  it  is  the  dijity  of 
every  member  to  acquaint  himself  as  soon  as  possible!  with 
any  changes  in  such  regulations. 

Sec.  3.  Every  member  is  obliged  to  adhere  strictly  tjo  the 
terms  of  the  contract  entered  into  with  the  employers.  Every 
member  shall  be  especially  careful  not  to  violate  the  regu¬ 
lated  working  hours,  to  perform  his  duties  conscientiously 
and  to  be  obedient  to  his  superiors. 

Sec.  4.  It  is  the  duty  of  every  member  to  treat  the  officers 
of  this  Union  with  respect  and  politeness  at  all  times,  and  as¬ 
sist  them  in  the  discharge  of  their  duties. 

Sec.  5.  All  just  complaints  against  employers,  superiors 
or  fellow  workers  shall  be  made  in  writing  to  the  officers  or 
the  meeting  of  the  Union. 

Sec.  6.  Members  who  present  grievances  that  can  not  be 
proved  through  investigation  by  the  local  union  shall  be 
fined  and  must  also  defray  the  expenses  of  the  investigation. 

Sec.  7.  It  shall  be  the  duty  of  every  member  and  his  fajnilv 
to  purchase  only  union  made  goods  and  especially  shallj  not 
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patronize  such  concerns  which  directly  or  indirectly 
33G6  injure  or  seek  to  injure  organized  labor. 

Sec.  S.  Out  of  work  members  must  report  to  the 
secretary  at  least  once  a  week  in  order  to  receive  his  out  of 
work  stamps. 

Sec.  9.  Members  who  go  to  work  without  working  card 
shall  be  fined. 

Sec.  10.  Members  leaving  work  during  working  hours 
without  substantial  reason  shall  be  subject  to  a  fine. 

Article  VII. 

Eights  of  Members. 

Sec.  1.  Every  member  is  entitled  to  the  protection  of  the 
Union  in  cases  of  unjust  discharge  or  unjust  treatment  on 
the  part  of  superiors  or  fellow  workmen. 

Sec.  2.  All  members  have  the  same  rights;  they  can  elect 
and  be  elected  to  all  offices,  provided  they  have  been  dues 
paying  members  continually  for  two  years  and  never  violated 
the  principles  of  unionism:  can  express  their  views  in  all  de¬ 
bates  and  can  resent  and  make  complaints  against  any  unjust 
actions. 

Sec.  3.  Members  upon  whom  a  fine  has  been  imposed  can 
appeal  to  the  next  General  or  Special  Meeting. 

Article  VIII. 

Dues,  Assessments  and  Fines. 

Section  1.  The  amount  of  monthly  dues  to  be  paid  by  the 
members  shall  be  fixed  bv  the  union  in  general  or  special 
meetings  and  can  be  altered  in  such  meetings  only.  Dues 
shall  not  be  less  than  prescribed  in  the  International  Con¬ 
stitution. 

Sec.  2.  The  initiation  fee  shall  be  $25.00. 

Sec.  3.  Local  assessments  can  be  levied  in  general  or 
special  meetings  only. 

Sec.  4.  All  dues  and  assessments  must  be  receipted  in  the 
membership  book  furnished  by  the  International  Union. 

Sec.  5.  Every  member  must  pay  the  current  dues,  assess¬ 
ment  and  fines  every  month  to  the  shop  delegate  on  or  before 
the  date  designated  by  the  local  union. 

33(57  Sec.  G.  Members  who  without  excuse  fail  to  pay 
their  dues  every  month  shall  be  fined  twenty-five  cents 
and  the  fine  shall  be  doubled  every  month ;  after  three  months 
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such  member  shall  stand  expelled  from  membership  with¬ 
out  further  notice. 

Sec.  7.  Members  who  work  forty  hours  in  any  calendar 
month  must  pay  their  regular  dues  and  assessments  for  such 
month. 

Article  IX. 

Meetings. 

Section  1.  The  Bottlers  and  Drivers  Local  Union  No.  96 
transacts  its  business  in  regular  monthly,  general,  special 
regular  and  delegate  meetings. 

Sec.  2.  The  regular  monthly  meetings  shall  be  held  on  the 

first  Sundav  of  each  month. 

• 

Sec.  3.  The  meetings  on  the  first  Sunday  in  January, 
April,  July  and  October  are  General  Meetings. 

Sec.  4.  Special  meetings  are  called  according  to  the  fieces- 
sitv  for  extraordinary  business.  The  same  can  be  called  by 
the  Secretary  or  designated  as  such  by  the  previous  meeting. 

Sec.  5.  Twenty  (20)  members  shall  constitute  a  quorum. 

Sec.  6.  The  regular  meetings  shall  be  held  once  a  month, 


at  which  every  shop  must  be  represented  by  the  shop 


dele¬ 


gate. 

All  members  shall  be  admitted  to  the  delegates’  meeting 
and  shall  have  the  same  rights  as  the  delegates. 

Sec.  7.  Members  who  do  not  attend  the  General  or  Special 
Meetings  and  delegates  who  do  not  attend  the  Delegates’ 
Meetings  without  sufficient  excuse,  or  those  who  leave  the 
meetings  without  excuse  before  the  business  of  the  day  has 
been  transacted,  shall  pay  a  tine  fixed  by  the  Union,  which 
must  be  paid  within  thirty  days  or  said  fine  shall  be  doubled. 

Sec.  8.  Tn  General  or  Special  meetings  all  business  can  be 
transacted,  also  such  as  not  provided  for  in  the  Constitution. 

Sec.  9.  In  Delegate  meetings  the  following  business!  can 
not  be  transacted: 

3368  Levying  of  Assessments. 

Granting  or  donating  money  in  sums  over  $2)5.00. 

Regulation  of  Salaries  of  officers  or  committees. 

Reducing  or  increasing  of  dues  or  initiation  fees. 

Alteration  of  Constitution. 

Conflicts  between  employer  and  employees  which  might 
lead  to  strikes,  boycotts  or  the  cancelling  of  bottlcshop  agree¬ 
ments. 
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General  (Referendum)  votes  ordered  by  the  International 
Union. 

Sec.  10.  The  Order  of  Business  in  all  union  meetings  is  as 
follows: 

1.  Opening  of  the  meeting  by  the  President. 

2.  Roll  call  of  Officers. 

3.  Reading  of  minutes  of  previous  meeting. 

4.  Correspondence. 

5.  Proposition  for  membership. 

6.  Committee,  Delegates  and  Officers  Reports. 

7.  Financial  report. 

8.  Shop  Delegates  reports. 

9.  Unfinished  business. 

10.  Admission  of  Candidates. 

11.  Election  of  Officers,  committees  and  delegates. 

12.  New  Business. 

13.  Good  and  welfare. 

14.  Adjournment. 

Article  X. 

Fines  and  Appeals. 

Section  1.  Members  can  be  fined  according  to  Article  8, 
Section  6  and  Article  9  Section  7,  or  for  other  acts  not  speci¬ 
fied  in  this  Constitution.  In  case  of  non-payment  the  fine 
shall  be  doubled  every  month  and  after  three  months  said 
member  shall  be  suspended. 

Sec.  2.  Members  being  notified  in  writing  to  appear  before 
a  meeting  or  committee  and  having  failed  to  do  so  without 
good  and  sufficient  reasons  shall  be  fined  $1.00  for  the  first 
offense  and  $3.00  for  the  second  offense. 

3369  Sec.  3.  Disorderly  conduct  of  members  during 
meetings  and  disobedience  to  the  orders  of  the  Presi¬ 
dent,  shall  be  fined  by  the  President  25c  and  50c  for  every 
reoccurrence.  Should  the  member  still  disobey  his  orders, 
the  President  may  appeal  to  the  meeting,  which  will  then  fix 
the  fine.  Disorderly  conduct  may  also  be  followed  by  expul¬ 
sion. 

Sec.  4.  Xo  money  fine  shall  exceed  the  sum  of  $25.00,  ex¬ 
cluding  cost  of  investigation. 

See.  5.  Appeals  and  excuses  from  members  must  be  made 
in  writing  within  seven  days.  Appeals  and  excuses  not  pre¬ 
sented  within  seven  days  will  not  be  given  any  consideration, 
except  as  provided  for  in  Article  V,  Section  4. 
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Article  XI.  | 

Officers  and  Elections.  j 

Section  1.  The  officers  of  the  Union  are:  j 

One  President. 

One  Vice  President. 

One  Secretary-Treasurer  and  Business  Agent.  j 
One  Financial  Secretary.  j 

One  Assistant  Secretary.  j 

One  Doorkeeper.  j 

One  Assistant  Doorkeeper. 

One  or  more  trustees.  | 

Three  Auditors.  j 

Delegates  to  the  Central  Body  in  accordance  with  the! laws 
of  that  body.  j 

A  local  Executive  Board  of  nine  members,  of  whielji  the 
president,  vice  president,  secretary-treasurer  and  business 
agent,  the  financial  secretary  and  assistant  secretary  shall 
be  members,  by  virtue  of  their  office,  and  four  menibers 
elected  from  the  membership  at  large.  | 

Sec.  2.  The  salaries  of  the  officers  shall  be  decided  jj>rior 
to  their  nomination  to  office. 

The  compensation  for  committee  work  shall  be  decided  at 
the  time  the  committees  are  appointed  or  elected. j 
3370  Sec.  3.  The  nomination  of  officers  shall  take  jjlaee 
at  a  Special  meeting  in  December.  The  election  shall 
also  be  held  in  the  month  of  December. 

Sec.  4.  One  auditor  shall  be  elected  at  each  General  mjeet- 
ing  in  place  of  the  auditor  then  longest  in  office.  | 

Sec.  5.  In  the  election  only  printed  ballots  shall  be  liked. 
The  candidate  receiving  the  highest  number  of  votes  for  j  the 
respective  office  is  to  be  declared  elected.  i 

A  tie  vote  shall  be  decided  by  a  test  election.  j 

If  only  one  candidate  is  nominated  for  a  certain  office, 
the  secretary  shall  enter  the  name  on  the  minutes  and  at  the 
election  deposit  a  ballot  for  this  candidate,  who  shall  then 
be  declared  elected.  j 

Sec.  6.  (a)  The  Board  of  Election  shall  be  composed!  of 
five  members,  none  of  whom  shall  be  a  candidate,  and  vjho 
shall  be  elected  at  the  conclusion  of  the  nominations.  | 
(b)  The  Board  of  Election  shall  supervise  the  election, 
count  the  ballots  and  announce  the  results  at  the  General 
meeting  in  January.  All  elected  officers  shall  assume  their 
respective  offices  at  this  meeting.  i 
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Obligation  of  Officers 

Sec.  7.  “I  (give  name)  do  solemnly  promise  that  I  will 
support  the  Constitution  of  the  International  Union  of 
United  Brewery,  Flour,  Cereal  and  Soft  Drink  Workers  of 
America ;  that  I  will  uphold  the  By-Laws  of  this  Union,  also 
all  orders,  regulations  and  rules  of  this  Union;  that  I  will 
faithfully  discharge  the  duties  of  my  office;  that  at  the  ex¬ 
piration  of  my  term  I  will  surrender  to  my  elected  and  qual¬ 
ified  successor  in  office  all  property  rights  and  other  mat¬ 
ters  belonging  to  this  Union;  that  at  anv  time  during  mv 
incumbency,  I  will,  whenever  the  Union  shall  so  desire, 
make  a  detailed  report  of  any  and  all  matters  in  my  keeping 
or  under  my  control,  to  all  of  which  I  pledge  my  most  sa¬ 
cred  word  of  honor.” 

Sec.  8.  Any  officer  who  fails  to  uphold  his  obliga- 
2271  gation  shall  be  liable  to  a  fine  or  expulsion. 

Sec.  1).  Any  officer  who  neglects  his  duties  or  com¬ 
mits  a  dishonorable  act,  can  be  removed  from  office,  if  found 
guilty,  by  a  two-thirds  majority  at  a  meeting  called  for  that 
purpose. 

Article  XII 
Duties  of  Officers 

Section  1.  The  President  shall  preside  at  all  meetings  and 
transact  the  business  in  accordance  with  the  constitution 
and  by-laws  of  the  Union  and  preserve  order  and  decorum 
during  the  meeting. 

Sec.  2.  The  Vice  President  shall  perform  the  duties  of  the 
President  when  he  is  absent  or  takes  part  in  debates. 

See.  2.  It  shall  be  the  duty  of  the  Secretary -Treasurer 
and  Business  Agent  to  record  the  minutes  and  read  same, 
and  shall  enter  all  resolutions  passed,  not  covered  by  the 
constitution,  in  a  separate  book,  and  it  shall  be  bis  duty  to 
issue  calls  for  all  meetings  of  this  Union,  and  he  shall  read 
and  write  all  communications. 

As  Treasurer  he  shall  receive  all  moneys,  pay  all  bills  in¬ 
dorsed  by  the  Union  and  shall  deposit  all  moneys  exceeding 
the  amount  of  $500.00  in  the  banks  designated  by  and  in  the 
name  of  the  Union.  He  shall  have  the  bank  books  in  his 
care  and  is  responsible  for  them.  He  shall  furnish  bond  of 
one  thousand  dollars. 

As  Business  Agent  he  shall  investigate  all  irregularities 
in  bottle  shops  as  reported  by  the  members  and  shall  en- 


VS.  JOSEPH  OBERGFELTj  ET  AL. 


2363 


deavor  to  adjust  them,  or  report  them  to  the  next  meeting'. 
It  is  his  duty  to  execute  all  orders  of  the  Union  and  see  that 
existing  contracts  with  the  bottle  firms  are  strictly  adhered 
to  by  both  parties. 

Sec.  4.  The  Financial  Secretary  shall  keep  exact  record 
of  the  receipts  and  expenditures,  also  of  the  dues,  assess¬ 
ments  and  fines  paid  by  each  individual  member.  At  cfvery 
General  meeting  he  shall  present  a  complete  and  audited 
report  of  the  finances  of  the  local  union,  and  keep  a  list  of 
all  the  property  of  the  Union. 

Sec.  5.  The  Assistant  Secretary  shall  assist  Jboth 
3372  secretaries  in  the  performance  of  their  duties.  I 

i 

Sec.  G.  The  duty  of  the  Doorkeeper  and  Assistant 
Doorkeeper  is  to  take  care  that  none  but  members  of  I  this 
Union  gain  admission  to  the  meetings  and  take  the  control 
cards  of  the  members.  Outside  committees  must  be  re¬ 
ported  to  the  President.  Members  of  the  International 
Union  are  admitted. 

Sec.  7.  The  Trustees  shall  have  their  names  recorded  at 
the  banks  and  shall  sign  vouchers  for  drawing  money. | 

Sec.  8.  It  shall  be  the  duty  of  the  Auditors  before  cj'ery 
meeting  to  examine  the  finance  books  and  statements  of  the 
Financial  Secretary  and  the  Treasurer,  the  bank  books  land 
cash  on  hand,  and  if  found  correct  to  certify  them  by  their 
signature. 

They  shall  have  the  authority  to  investigate  the  bookb  at 
all  times. 

During  such  audit  the  Secretary-Treasurer,  the  Financial 
Secretary,  the  Assistant  Secretary,  the  Trustees  andjtho 
Auditors  shall  be  present.  The  Secretary  shall  notify  them 
when  an  audit  is  to  be  made. 

Sec.  0.  The  delegates  to  the  Central  Bodies  shall,  when 
not  in  receipt  of  definite  instructions  from  the  Union,  jact 
according  to  best  judgment  in  the  interest  of  the  Union,  j 

Sec.  10.  (a)  The  Local  Executive  Board  shall  transact) all 
such  business  as  is  referred  to  it  bv  the  local  union. 

(b)  It  shall  investigate  all  grievances  referred  to  by  (the 
local  union.  Grievances  must  be  submitted  to  the  Uniop  in 
writing.  The  Local  Executive  Board  shall  have  the  rij*ht 
to  appoint  sub-committees  to  aid  them  in  such  investiga¬ 
tion.  The  Local  Executive  Board  shall  after  investigation 
report  their  finding,  together  with  their  recommendation, 
to  the  local  Union  for  final  action. 
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(c)  The  Local  Executive  Board  shall  act  as  an  advisory 
committee  to  the  local  Union.  All  propositions  and  reso¬ 
lutions  drawn  up  shall  bo  submitted  to  the  local  union  as 

recommendation  onlv. 

* 

(d)  The  Local  Executive  Board  shall  have  a  right  to 
grant  donation  in  amount  not  to  exceed  $25.00. 

3373  (e)  Members  of  the  Local  Executive  Board,  fail¬ 

ing  to  attend  three  consecutive  Executive  Board 
meetings  without  sufficient  excuse  shall  be  dealt  with  in  ac¬ 
cordance  with  Article  11,  Section  9. 

Article  XIII 
General  Provisions 

Section  1.  This  Union  can  not  be  dissolved  as  long  as  it 
has  a  membership  of  twenty. 

Sec.  2.  Members  who  through  no  fault  of  their  own  are 
in  need,  can  apply  to  the  Union  in  writing. 

The  Union  recommends  to  its  members  to  join  some  sick 
benefit  society. 

Xo  loans  shall  be  granted. 

Article  XIV 
Rules  of  Order 

Section  1.  The  Rules  of  Order  shall  be  according  to  Cush¬ 
ing’s  Manual. 

Sec.  2.  Every  member  has  a  right  to  offer  a  motion. 
Every  motion  must  first  be  seconded  before  it  can  be  con¬ 
sidered.  To  every  motion  an  amendment,  an  amendment 
to  the  amendment  and  a  substitute  for  the  whole  shall  be 
admissible. 

See.  3.  When  a  decision  of  the  President  is  appealed 
from,  the  Vice  President  shall  take  the  chair.  The  appel¬ 
lant  shall  show  cause  for  his  appeal  and  the  President  for 
his  decision. 

Sec.  4.  In  case  of  a  tie  vote,  the  President  shall  decide. 
Members  have  a  right  to  enter  protest  against  a  motion, 
such  protest  must  be  entered  in  the  minutes.  Every  mem¬ 
ber  has  the  right  to  ask  a  recount  of  votes. 

Sec.  5.  A  motion  to  re-consider  can  be  made  onlv  bv  a 
member  who  voted  in  favor  of  a  question,  and  only  after 
other  business  has  been  disposed  of. 
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Sec.  6.  Preferred  motions  are  as  follows : 

j 

Motion  to  adjourn. 

Motion  to  suspend  the  order  of  business. 

Motion  to  close  the  list  of  speakers. 

Motion  to  close  debate. 

3374  Motion  to  postpone  the  matter  under  debate)  to  a 
definite  or  indefinite  period  of  time. 

Motion  to  divide  if  the  sense  of  prevailing  motion!  per¬ 
mits  tlie  same. 

Preferred  motions  shall  be  voted  upon  without  further 
debate. 


Sec.  7.  Should  the  President  see  that  any  meeting  jis  in 
danger  of  getting  disorderly  for  any  reason,  he  shall  {have 
the  right  to  adjourn  the  same  immediately. 

Indorsed  by  the  General  Executive  Board  of  the  Interna¬ 
tional  Union  of  United  Brewery,  Flour,  Cereal  and  'Soft 
Drink  Workers  of  America. 


Cincinnati,  Ohio,  March  17,  1937. 

PETEK  BOLLENBACHER,) 

General  Corresponding-Recording  Secrctat t 


y- 


3375-339.3  Death  Benefit 


Section  1.  In  case  of  death  of  a  good-standing  member  the 

.  -  i 

Union  shall  pay  to  the  lawful  wife  of  such  member,  aijd  if 
same  does  not  exist,  to  the  lawful  children  of  the  deceased 
the  sum  of  $200.00,  within  four  weeks. 

Sec.  2.  Should  a  single  member  die  the  death  benefit  sjhall 
be  paid  to  his  parents,  if  same  are  willing  to  bury  the  mem¬ 
ber,  should  thev  not  exist  or  not  be  willing  the  burvjthe 
deceased,  then  the  Union  shall  pay  the  cost  of  the  funeral, 
but  it  shall  not  exceed  the  given  sum  of  $200.00,  in  casej  the 
Union  has  paid  for  any  reason  the  cost  of  the  funeral!  all 
claims  to  death  benefits  are  void,  whether  or  not  the 'de¬ 
ceased  left  wife  parents  or  children. 

Sec.  3.  Any  member  who  takes  out  a  withdrawal  card, 
and  wishes  to  keep  up  his  death  benefit,  will  have  to  pay  j  the 
sum  of  seventy-five  (75)  cents  a  month  in  advance  forjthe 
duration  of  the  withdrawal  card,  members  reporting  bjack 
active  before  the  expiration  of  their  withdrawal  card,  jvill 
forfeit  the  payment  of  the  death  benefit  assessment. 
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Sec.  4.  Members  who  have  taken  out  withdrawal  cards 
and  did  not  avail  themselves  of  keeping  in  good  standing  in 
the  death  benefit,  and  report  back  active  again  will  have  to 
pay  dues,  fines  or  assessments  to  the  Local  Union  for  six 
months,  before  tliev  will  again  be  entitled  to  the  death 
benefit. 

Sec.  5.  Members  reporting  from  other  Local  Unions,  must 
pay  dues,  fines  or  assessments  to  the  Local  Union  for  one 
(1)  year  before  they  will  be  entitled  to  any  death  benefit. 

Sec.  6.  Members  out  of  work  or  sick  for  the  current 
month,  need  not  pay  any  dues  but  must  pay  the  sum  of 
seventy-five  (75)  cents  per  month  towards  the  death  benefit. 
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Name  of  firm  - 


AGREEMENTS 

Locality 


$ 


s*  r- 


^  •' 
.1 


•  MU  j 
>% 


.*.  Lecte.1.  UcLoxl 


Expiration 
’.v* i ^  pate » “* 


/ 


/ 


Tivoli  Brewing  Co* 

A*  Coors  Co* 

The  Walters  Bry.  Co. 
Phil*  Schneider  Bry®  Co. 

Cremo  Bry*  Co* 

New  England  Bry*  Co* 
Aetna  Bry.  Co. 

Hull  Brewing  Co. 

Wehle  Brewing  Co* 

Old  England  Brewing  Co* 
Water bury  Bry*  Co* 

Largay  Bry*  Co. 

Jax  Brewing  Co* 

American  Bry*  Co* 
Atlantic  Company 
Spearman  Brewing  Co* 
Southern  Brewery 
(cpuld  Brewing  Co* 

Atlantic  Company 

Overland  Beverage  Co. 

East  Idaho  Bry*  Co* 

Huff  City  Brewing  Co* 

Griesedieok  Western  Bry* 

Star-Peerless  Bry*  Co* 

Illinois  Assn,  of 
Breweries 

Pecker  Brewing  Go. 
Sterling  Brewing  Co* 


Denver,  Colo. 

Golden,  Colo* 

Pueblo,  Colo. 
Trinidad,  Colo. 

Hartford,  Conn. 
Hartford,  Conn. 
Hartford,  Conn. 

New  Haven,  Conn. 

New  Haven,  Conn* 

New  Haven,  Conn. 
Water bury,  Conn. 

Water bury.  Conn. 

Jacksonville,  Fla* 
Miami,  Fla* 

Orlando,  Fla* 
PensAcola,  Fla* 

Tampa,  Fla. 

West  Palm  Beach,  Fla* 

Atlanta,  Ga. 

Nampa,  Idaho 
Pocatello,  Idaho* 
Alton,  Ill. 
Belleville,  Ill* 
Belleville,  Ill* 

Chicago,  Ill* 

Danville,  Ill. 
Freeport,  Ill. 


L.  U.  #44 

5/1/40 

L.  U.  #366 

3/15/40 

L.  U.  #151 

5/1/39  * 

L.  U.  #373 

3/1/40 

L.  U.  #35 

5/1/38  * 

L.  U.  #35 

5/1/38  * 

L.  U.  #35 

5/1/38  * 

L.  U.  #37 

5/1/40 

L.  U.  #37 

5/1/40 

L.  U.  #37 

5/1/40 

L.  U.  #126 

6/1/39  * 

L.  U.  #126 

6/1/39  * 

L*  U.  #171 

4/1/39  * 

L.  U.  #185 

4/1/40 

L.  U.  #79 

6/1/41 

L.  U.  #371 

3/15/40 

L.  U.  #186 

4/1/38  * 

L.  U.  #185 

4/1/39  * 

L.  U.  #350 

6/1/41 

L.  U.  #228 

5/1/36  * 

L.  U.  #228 

5/1/36  * 

L.  U.  #21 

6/1/39  * 

L.  U.  #21 

6/1/40 

L.  U.  #21 

6/1/40 

L.  U.  #18, 
#121,  #248 

5/1/40 

,*  U*  #335 

4/15/40 

,.  U.  #249 

8/1/39 
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#s 

Sohott  Brewing  Co* 

J  Joliet  Citizen  Brj*  Co. 

^  Pioneer*  Brewing  Co. 

J  Ac  Be  Brewing  Co. 

J  Mitchell  Brewing  Co. 
McHenry  Brewing  Co. 
Steeher  Brewing  Co. 

Mound  City  Brewing  Co. 
Star  Union  Products  Co. 
Peru  Products  Co. 

Dick  Bros.  Brewing  Co. 
Ruff  Riebel  Bry.  Co. 
Warsaw  Brewing  Co. 

Rock  River  Brewing  Co. 
Rock  Island  Brewing  Co. 
Trenton  Brewing  Co. 

T.  M.  Norton  Bry.  Co. 
Ajax  Bry.  Corp. 
Indianapolis  Bry.  Co. 

P.  W.  Cook  Co. 

Sterling  Breweries  Inc. 
Wm.  J.  Wltteklnd  Bry.  Co. 
Lafayette  Brewing  Co. 

K.  G.  Schmidt  Brewing  Co. 
Klley  Brewing  Co. 

Terre  Haute  Bry.  Co. 
Pointer  Brewing  Co. 

Zoller  Brewing  Co. 

Dubuque  Star  Bry.  Co. 
Sioux  City  Bry.  Co. 


Highland,  Ill. 

L. 

U.  #21 

6/1/40 

Joliet,  Ill. 

L. 

U.  #149 

4/1/40 

Joliet,  Ill. 

L. 

U.  #149 

4/1/40 

Joliet,  Ill. 

L. 

U.  #149 

4/1/40 

Joliet,  Ill. 

L. 

U.  #149 

4/1/40 

ItfeHenry,  Ill. 

L. 

U.  #18 

4/1/59  * 

Murphysboro,  Ill. 

L. 

U.  #21 

6/1/40 

New  Athens,  Ill. 

L. 

U.  #21 

6/1/39  * 

Peru,  Ill. 

L. 

U.  #33 

8/25/39  ♦ 

Peru,  Ill. 

L. 

U.  #33 

8/25/39  * 

Quincy,  Ill. 

L. 

U.  #39 

4/1/41 

Quincy,  Ill. 

L. 

U.  #39 

4/1/41 

Quincy,  Ill. 

L. 

U.  #39 

4/1/41 

Rockford,  Ill. 

L. 

U.  #302 

5/1/39  * 

Rock  Island,  Ill. 

L. 

0.  #364 

4/15/49  * 

Trenton,  Ill. 

L. 

U.  #21 

10/15/39  * 

Anderson,  Ind. 

L. 

U.  #283 

5/1/39  * 

Indianapolis,  Ind. 

L. 

U.  #150 

5/1/40 

Indianapolis,  Ind. 

L. 

U.  #150 

5/1/40 

Evansville ,  Ind . 

L. 

U.  #84-153 

6/10/40 

Evansville,  Ind. 

L. 

U.  #84-153 

6/10/40 

Evansville,  Ind. 

L. 

U.  #84-153 

6/10/40 

Lafayette,  Ind. 

L. 

U.  #310 

5/17/40 

Logansport,  Ind. 

L. 

0.  #78 

7/8/39  * 

Marion,  Ind. 

L. 

0.  #71 

5/1/40 

Terre  Haute,  Ind. 

L. 

tr.  #85 

7/1/41 

Clinton,  Iowa. 

L. 

U.  #313 

7/1/36  * 

Davenport,  Iowa. 

L. 

U.  #98 

4/15/40 

Dubuque ,  Iowa • 

L. 

U.  #219 

4/1/39  * 

Sioux  City,  Iowa. 

L. 

tf.  #178 

5/1/40 
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#3 

Fall!  City  Bry.  Co* 

Louisville,  Ky* 

L.  U.  #20 

4/6/41 

Frank  Fehr  Bry*  Co* 

Louisville,  Ky* 

L.  U.  #20 

4/6/41 

Oertel  Brewing  Co. 

Louisville,  Ky. 

L.  U.  #20 

4/6/41 

Kentucky  Brewing  Co* 

Louisville,  Ky. 

L.  U.  #20 

4/6/41 

J 

American  Bry*  Co*  Inc. 

New  Orleans,  La. 

L.  U.  #161*215 

1/1/42 

/ 

Dixie  Brewing  Co. 

New  Orleans,  La. 

L.  U.  #161-215 

1/1/42 

y 

Falstaff  Brewing  Co* 

New  Orleans,  La. 

L.  U.  #161-215 

1/1/42 

/ 

Jackson  Brewing  Co* 

New  Orleans,  La. 

L.  U.  #161-215 

1/1/42 

/ 

New  Orleans,  Bry*  Co. 

New  Orleans,  La* 

L.  U.  #161-215 

1/1/42 

i 

Standard  Brewing  Co. 

New  Orleans,  La. 

L.  U.  #161-215 

1/1/42 

J 

Union  Brewing  Company 

New  Orleans,  La. 

L.  U.  #161-215 

1/1/42 

1 

Hampden  Brewing  Co. 

Chicopee,  Mass. 

L.  U.  #141 

3/1/40 

1 

Enterprize  Brewing  Co* 

Fall  River  ,Mass. 

L.  U.  #137 

7/1/40 

J 

Cold  Spring  Brewing  Co. 

Lawrence ,  Mass. 

L.  U.  #119 

3/1/41 

j 

Diamond:  Spring  Bry*  Co. 

Lawrence,  Mass. 

L.  U.  #119 

3/1/41 

x/ 

Harvard  Brewing  Co. 

Lowell,  Mass. 

L.  U.  #14-122 

3/1/41 

y 

Dawson  Brewing  Co. 

New  Bedford,  Mass 

.L.  U.  #14 

7/1/41 

j 

Smith  Bros*  Incorporated 

New  Bedford,  Mass 

•L.  U.  #14 

7/1/41 

Commonwealth  Bry*  Corp. 

Springfield,  Mass 

.L.  U.  #143 

8/1/41 

Brockert  Brewing  Co. 

Worcester,  Mass. 

L.  U.  #136 

4/1/41 

Ann  Arbor  Brewing  Co. 

Ann  Arbor,  Mich. 

L.  U.  #3 

7/15/40 

Bay  City  Brewing  Co. 

Bay  City,  Mich. 

L.  U.  #176 

5/1/39  * 

Kolb  Brewing  Co. 

Bay  City,  Mich. 

L.  U.  #176 

5/1/39  * 

Phoenix  Brewing  Co. 

Bay  City,  Mich. 

L.  U.  #176 

5/1/39  * 

Sebewaing  Brewing  Co* 

Sebewaing,  Mich. 

L.  U.  #176 

5/1/39  » 

y 

American  Brewing  Co* 

Detroit,  Mich. 

L.  U.  #3-38.-181 

4/1/41 

/ 

Auto  City  Brewing  Co. 

Detroit,  Mich. 

L.  U.  #3-38-181  4/1/41 

/ 

Tivoli  Brewing  Co* 

Detroit,  Mich. 

L.  0.  #3-38-181  4/1/41 

•/ 

Stroh  Brewing  Co. 

Detroit,  Mich. 

L.  U.  #3-38-181  4/1/41 

y 

Pfeiffer  Brewing  Co* 

•  Detroit,  Mich. 

L.  U.  #3-38-8181  4/1/41 
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#4 


Detroit  Brewing  Company 

Detroit,  Mich. 

L. 

U. 

#3-38-181 

4/1/41 

v/ 

Goebel  Brewing  Co. 

Detroit,  Mich. 

L. 

U. 

#3-38-181 

4/1/41 

y 

Zynda  Brewing  Co. 

Detroit,  Mich. 

L. 

U. 

#3-38-181 

4/1/41 

y 

Schmidt  Brewing  Co. 

Detroit,  Mich. 

L. 

U. 

#3-38-181 

4/1/41 

y  Old  Holland  Brewing  Co. 

Detroit,  Mich. 

L. 

U. 

#3-38-181 

4/1/41 

Skhardt-Becker  Brewing  Co. 

Detroit,  Mich. 

L. 

U. 

#3-38-181 

4/1/41 

^  Xoppitz-Melcher  Brewing  Co.  Detroit,  Mich.  L.  U.  #3-38-181  4/1/41 
^  Walker  Brewing  Company  Center  line,  Mich.  L.  U.  #3-38-181  4/1/41 
y  Wolverine  Brewing  Company  Pontiac,  Mich.  L.  U.  #3-38-181  4/1/41 


Delta  Brewing  Co. 

Escanaba,  Mich. 

L. 

U. 

#271 

5/1/48  * 

White  Seal  Brewing  Co. 

Flint,  Mich. 

L. 

U. 

#3 

4/1/41 

Phil.  Kling  Brewing  Co. 

Flint,  Mich. 

L. 

U. 

#3 

4/1/41 

Frankenmuth  Brewing  Co. 

Frankenmuth,  Mich, 

L. 

U. 

#212 

4/1/40 

Geyer  Bros.  Brewing  Co. 

Frankenmuth,  Mich. 

L. 

U. 

#212 

4/1/40 

National  Brewery 

Saginaw,  Mich. 

L. 

u. 

#212 

4/1/40 

Grand  Papids  Bry.  Co. 

Muskegon,  Mich. 

L. 

u. 

#233 

5/1/40 

Ha as  Brewing  Co. 

Houghton,  Mich. 

L. 

u. 

#251 

4/1/39  * 

Grand  Valley  Bry.  Co. 

Ionia,  Mich. 

L. 

u. 

#3 

7/15/40 

Eberle  Brewery 

Jackson,  Mich. 

L. 

u. 

#6 

6/1/39  * 

Menominee-Marinette  Bry. Co. 

Menominee,  Mich. 

L. 

u. 

#353 

5/1/39  * 

C.  Kern  Brewing  Co. 

Port  Huron,  Mich. 

L. 

u. 

#m 

4/1/38  * 

Schutz-Hilgers  Brewery 

Jordan,  Minn. 

L. 

u. 

#205 

7/1/38  * 

Kiewel  Brewing  Co. 

Little  Falls,  Minn 

.L. 

u. 

#208 

5/1/40 

Mankato  Brewing  Co. 

Mankato,  Minn. 

L. 

u. 

#36 

5/15/41 

J 

Hamm  Brewing  Co. 

St.  Paul,  Minn. 

L. 

u. 

#97-205 

4/1/40 

J 

Jac.  Schmidt bBry.  Co. 

St.  Paul,  Minn. 

L. 

u. 

#97-205 

4/1/40 

J 

Toerg  Brewing  Co. 

St.  Paul,  Minn. 

L. 

u. 

#97-205 

4/1/40 

j 

Minneapolis  Brewing  Co. 

Minneapolis,  Minn. 

L. 

u. 

#97-205 

4/1/40 

V 

Gluek  Brewing  Co. 

Minneapolis,  Minn. 

L. 

u. 

#97-205 

4/1/40 

Hamm  Brewing  Co. 

Minneapolis,  Minn. 

L. 

u. 

#205-343 

4/1/40 

Jac.  Schmidt  Brewing  Co. 

Minneapolis,  Minn. 

L. 

u. 

#205-343 

4/1/40 
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Yoerge  Brewing  Co. 

Minneapolis,  Minn. 

L.  U.  #205-343 

4/1/40 

Minneapolis  Brewing  Co. 

Minneapolis,  Minn. 

L.  U.  #205-343 

4/1/40 

Gluek  Brewing  Co. 

Minneapolis,  Minn. 

L.  U.  #205-343 

4/1/40 

Aognst  Schell  Brewing  Co. 

New  Ulm,  Minn. 

L.  U.  #118 

5/25/40 

John  Hauenstein  Brewing  Co. 

New  Ulm,  Minn. 

L.  U.  #118 

5/25/40 

J  Remmler  Brewing  Co. 

Red  Wing,  Minn. 

L.  U.  #174 

4/1/39  * 

St.  Cloud  Brewing  Co. 

St.  Cloud,  Minn. 

L.  U.  #205 

5/1/39  * 

Rngesser  Brewing  Co. 

St.  Peter,  Minn. 

L.  U.  #224 

5/1/38  * 

Peter  Bub  Brewing  Co. 

Winona,  Minn. 

L.  U.  #331 

4/1/39  * 

Capitol  Bry.  Company 

Jefferson  City,  Mo. 

L.  U.  #262 

5/1/39  * 

McGovern  Brewing  Co. 

Marionville,  Mo. 

L.  U.  #332 

6/1/39  * 

Geo.  Muehlebach  Brewing  Co. 

Kansas  City,  Mo. 

L.  U.  #46 

5/1/39  * 

Imperial  Brewing  Co. 

Kansas  City,  Mo. 

L.  U.  #46 

5/1/39  * 

M.  K.  Goetz  Brewing  Co. 

Kansas  City,  Mo. 

L.  U.  #46 

5/1/39  * 

Midwest  Brewing  Co. 

Kansas  City,  Mo. 

L.  U.  #46 

5/1/39  * 

George  Walter  Brewing  Co. 

Appleton,  Wis. 

L.  U.  #290 

6/1/39  * 

Arcadia  Brewing  Co. 

Arcadia,  Wis. 

L.  U.  #331 

4/1/39  * 

Louis  Ziegler  Brewing  Co. 

Beaver  Dam,  Wis. 

L.  U.  #203 

5/1/37  * 

Berlin  Brewing  Co., 

Berlin,  Wis. 

L.  U.  #170 

5/1/40 

Bloomer  Brewing  Co. 

Bloomer,  Wis. 

L.  U.  #205 

5/1/39  * 

Burlington  Brewing  Co. 

Burlington,  Wis. 

L.  U.  #357 

8/12/39  * 

Ca83Tllle  Brewing  Co. 

Cassville,  Wis. 

L.  U.  #219 

5/1/38  * 

Calumet  Brewing  Co. 

Chilton,  Wis. 

L.  U.  #9 

5/1/40 

Leinenkugel  Brewing  Co. 

Chippewa  Falls,  Wis, 

.L.  U.  #360 

5/1/40 

Denmark  Brewing  Co. 

Denmark,  Wis. 

L.  U.  #107 

6/5/40 

Eau  Claire  Brewing  Co. 

Eau  Claire,  Wis. 

L.  U.  #355 

6/1/40 

Bechaud  Incorporated 

Fond  du  Lac,  Wis. 

L.  U.  #362 

5/1/40 

Karl  Ebert  Brewing  Co. 

Ft.  Atkinson,  Wis. 

L.  U.  #9 

5/1/40 

German  t own-Mi lwaukee  Bry. 

Co.  Germantown,  Wis. 

L.  U.  #9 

5/1/40 

#6 


Wisconsin  Cooperative  Bry. 

Grafton,  Wis. 

L.  U.  #9 

5/1/40 

Searad-Push  Brewing  Co. 

Highland,  Wis. 

L.  U.  #219 

5/1/39  * 

Electric  City  Brewing  Co. 

Kaukauna,  Wis. 

L.  U.  #139 

6/1/38  * 

Kewaunee  Brewing  Co. 

Kewaunee,  Wis. 

L.  U.  #266 

7/1/39  * 

Heileman  Brewing  Co. 

LaCrosse,  Wis. 

L.  U.  #81 

4/1/40 

/  LaCrosse  Breweries  Inc. 

LaCrosse,  Wis. 

L.  U.  #81 

4/1/40 

Star  Malting  &  Brewing  Co. 

Lomira,  Wis. 

L.  U.  #9 

8/1/41 

Feuerbach  Brewing  Co. 

Madison*  Wis. 

L.  U.  #154 

5/1/39  * 

Bleser  Brewery 

Manitowoc,  Wis. 

L.  U.  #297 

5/1/41 

Kingsbury  Breweries 

Manitowoc,  Wis. 

L.  U.  #297 

5/1/41 

*  Marathon  City  Bry.  Co. 

Marathon  City,  Wis. 

L.  U.  #226 

10/1/40 

Marshfield  Bry.  Co. 

Marshfield,  Wis. 

L.  U.  #239 

5/1/40 

Walters  Bros.  Bry.  Co. 

Menasha,  Wis. 

L.  U.  #378 

6/1/40 

Blumer  Brewing  Co. 

Monroe,  Wis. 

L.  U.  #58 

5/1/39  * 

Binzel  Brewing  Co. 

Oconomowoe,  Wis. 

L.  U.  #9 

5/1/40 

Oshkosh  Brewing  Co. 

Oshkosh,  Wis. 

L.  U.  #90 

4/1/40 

Rahr  Brewing  Co. 

Oshkosh,  Wis. 

L.  U.  #90 

4/1/40 

Eulberg  Brewing  Co. 

Portage,  Wis. 

L.  U.  #131 

5/1/39  * 

Old  Port  Brewing  Co. 

Port  Washington,  Wis 

.L.  U.  #9 

5/1/40 

Potosi  Brewing  Co. 

Potoal,  Wis. 

L.  U.  #220 

5/1/39  * 

Wm.  J.  Jung  Brewing  Co. 

Random  Lake,  Wis. 

L.  U.  #9 

5/1/40 

Rice  Lake  Brewing  Co. 

Rice  Lake,  Wis. 

L.  U.  #182 

5/1/39  * 

Kingsbury  Breweries 

Sheboygan,  Wis. 

L.  U.  #277 

5/1/41  * 

Stork  Products  Co. 

Sllnger,  Wis. 

L.  U.  #9 

7/1/41 

Stevens  Point  Beverage  Co. 

Stevens  Point,  Wis. 

L.  U.  #336 

5/1/40 

G.  Weber  Brewing  Co. 

Theresa,  Wis. 

L.  U.  #9 

10/1/39  * 

Hartig  Brewing  Co. 

Watertown,  Wis. 

L.  U.  #322 

5/1/40 

Weber-Waukesha  Bry.  Co. 

Waukesha,  Wis. 

L.  U.  #102 

5/1/42 

Foxhead  Brewing  Corp. 

Waukesha,  Wis. 

L.  U.  #102 

5/1/42 

West  Bend  Lithia  Co. 

West  Bend,  Wis. 

L.  U.  #9 

7/1/40 

Casper  Brewing  Co. 

Casper,  Wyo. 

L.  U.  #104 

5/1/40 

3401 

?w 
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l 
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American  Brewery  Inc. 

Baltimore,  Md. 

L.  U.  #10-177 

8/15/41 

Bruton  brewing  Co. 

Baltimore,  Md. 

L..U.  #10-177 

8/15/41 

Free  State  Brewery  Corp. 

Baltimore,  Md. 

L.  U.  #10-177 

8/15/41 

Globe  Brewing  Co. 

Baltimore,  Md. 

L.  U.  #10-177 

8/16/41 

Gunther  Bry.  Co.  Ino. 

Baltimore,  Md. 

L.  U.  #10-177 

8/15/41 

Imperial  Brewing  Co. 

Baltimore,  Md. 

L.  U.  #10-177 

8/15/41 

National  Brewing  Co. 

Baltimore,  Md. 

L.  U.  #10-177 

8/15/41 

Sabina  Brewing  Co. 

San  Antonio,  Texas 

.L.  U.  #110 

5/15/40 

©hampion  Brewing  Company 

San  Antonio,  Texas 

L.  U.  #110 

5/15/40 

J 

Sputhern  Brewing  Co. 

Houston,  Texas. 

L.  U.  #111 

3/5/38  * 

/ 

Gulf  Brewing  Co. 

Houston,  Texas. 

L.  U.  #111 

3/5/38  * 

Food  City  Brewing  Co. 

Battle  Creek,  Mich 

.L.  U.  #346 

6/1/40 

Silver  ^oam  Brewing  Co. 

Battle  creek,  Mich 

.L.  U.  #346 

6/1/10 

Standard  Brewing  Co. 

Scranton,  Pa. 

L.  U.  #115 

5/15/40 

Stegmaler  Brewing  Co. 

Scranton,  Pa. 

L.  U.  #115 

5/15/40 

Lackawanna  Brewing  Co. 

Galveston-Houston 

Scranton,  Pa. 

L.  U.  #115 

5/15/40 

Breweries,  Inc. 

Galveston,  Texas. 

L.  U.  #130 

3/15/40 

Duluth  Brewing  Co. 

Duluth,  Minn. 

L.  U.  #133 

5/1/41 

J 

Fitger  Brewing  Co. 

Duluth,  Minn. 

L.  U.  #133 

5/1/41 

/  Peoples  Brewing  Co. 

Duluth,  Minn. 

L.  U.  #133 

5/1/41 

J 

Northern  Brewing  Co. 

Superior,  Wis. 

L.  U.  #133 

5/1/41 

J 

ABC  Brewing  Co. 

St.  Louis,  Mo.  I 

( 

10/31/39 

i 

4 

Anheuser-Busch  Inc. 

St.  Louis,  Mo.  i 

1 

10/31/39 

J 

Carondelet  Brewing  Co. 

St.  Louis,  Mo.  j 

i 

10/31/39 

i 

Central  Breweries  Co. 

St.  Louis,  Mo.  i 

i 

10/31/39 

1 

Columbia  Brewing  Co. 

St.  Louis,  Mo.  I 

;  ] 

i 

\ 

)  L.  U.  #6-43 

10/31/39 

1 

Falstaff  Brewing  Corp. 

St.  Louis,  Mo.  ( 

187-246 

10/31/39 

^  Gast  Brewery  Inc. 

J  Griesedieck  Bros.  Bev 
erage  Company 


St*  Louis | 


) 

( 

) 


10/31/39 


St.  Louis,  Mo. 


10/31/39 

3402 


#8 


y 

Hyde  Park  Breweries  Assn. 

St.  i*oul3.  Mo*  ( 

) 

(  L.  U.  #6-43 

St.  Louis,  Mo.  )  187-246 

( 

St.  Louis,  Mo.  ) 

10/31/39 

/ 

Schorr-Kolkschneider 
Brewing  Company 

10/31/39 

J  Wagner  Brewing  Company 

10/31/39 

/ 

Drury  Ltd . 

South  Bend,  Ind.  L.  U.  #272 

5/1/40 

s 

South  Bend  Beverage  and 

Ioe  Company  ! 

South  Bend,  Ind.  L.  U.  #272 

5/1/40 

/ 

Kamm-Schellinger  Bry.  Co. 

Mishawaka,  ind.  L.  U.  #272 

5/1/40 

/ 

Springfield  Brewing  Co. 

Springfield,  Ill.  L.  TJ.  #172 

4/1/41 

y 

Relsoh  Brewing  Co. 

Springfield,  Ill.  L.  XT.  #172 

4/1/41 

Blatz  Brewing  Company 

Milwaukee,  Wis.  L.  TJ.  #9 

3/1/42 

Capitol  Brewing  Company 

Milwaukee,  Wis*  L*  U.  #9 

3/1/42 

Cream  City  Brewing  Co. 

Milwaukee,  Wis.  L«  U.  #9 

3/1/42 

| 

Flshbaoh  Brewing  Co. 

Milwaukee,  Wis.  L.  U.  #9 

3/1/42 

A*  Gettleman  Brewing  Co. 

Milwaukee,  Wis.  L.  TJ.  #9 

3/1/42 

Miller  Brewing  Company  i 

Milwaukee,  Wis.  L.  TJ.  #9 

3/1/42 

Milwaukee  Beer  Co.  i 

Milwaukee,  Wis.  L.  U.  #9 

3/1/42 

Premier-Pabst  Corp. 

Milwaukee,  Wis.  L.  TJ.  #9 

3/1/42 

i 

Jos.  Schlltz  Bry.  Co. 

Milwaukee,  Wis.  L.  TJ.  #9 

3/1/42 

y 

Boston  Beer  Company 

Boston,  Mass.  L.  TJ.  #14-29-1 22 

3/1/40 

y 

Commercial  Brewing  Co. 

Boston,  Mass.  L.  TJ.  #14-29-122 

3/1/40 

/ 

Croft  Brewing  Co. 

Boston,  Mass.  L.  U.  #14-29-122 

3/1/40 

y 

Haffenreffer  &  Co.  Inc. 

Boston,  Mass.  L.  TJ.  #14-29-122 

3/1/40 

/ 

Star  Brewing  Co. 

Boston,  Mass.  L.  TJ.  #14-29-122 

3/1/40 

Tennessee  Brewing  Co. 

Memphis,  Tenn.  L.  TJ.  #195 

5/1/40 

Wtau  Gerst  Brewing  Co. 

Nashville,  Tenn.  L*  TJ*  #101 

5/1/37  ♦ 

Schepps  Brewing  Corp. 

Dallas,  Texas.  L.  TJ.  #157 

4/15/40 

Harry  Mitchel  Bry*  Co. 

B1  Paso,  Texas.  L.  TJ.  #349 

4/1/40 

Superior  Brewing  Corp. 

Port  Worth,  Texas  L.  TJ,  #108 

4/15/40 

3403 

*  » 
W-W 

7 


#9 

Fischer  Brewing  Company 
,  Backer  Products  Company* 
Home  Brewing  Company 
Virginia  Brewing  Co* 
Mountain  State  Bry*  Co* 
Southern  Brewery 
Atlantic  Company 

Pabst  Brewing  Co* 

Glpps  Brewing  Corp. 
Peoria  Brewing  Company 

Bartels  Brewing  Co* 

Lion  Incorporated 
Stegmaier  Brewing  Co. 

Ballantine  &  Sons  Br. 
Feigenspan  Brewery  Co. 
Hensler  Brewing  Co. 

J  Hoffman  Brewing  Co. 
Krueger  Brewing  Co. 

Brewing  Corp.  of  America 

Filer t  Brewing  Co. 

Lelsy  Brewing  Company 

Standard  Brewing  Company 

Cleveland  Home  Bry.  Co. 

Cleveland-Sandusky  Bry. 

corp. 

Forest  City  Bry.  Corp. 
Pilsener  Brewing  Co. 
Sunrise  Brewing  Company 

Narragansett  Brewing  Co. 
Roger  Williams  Bry.  Co. 

James  Hanley  Bry.  Co. 


Salt  Lake  City,  Utah. 
Ogden,  Utah. 

Richmond,  Va. 

Roanoka,  Va. 
Clarksburg,  W.  Va. 
Norfolk,  Va. 

Norfolk,  Va. 

Peoria,  Ill. 

Peoria,  Ill. 

Peoria,  Ill. 


Wilkes  Barre,  Pa. 

i 

Wilkes  Barre,  Pa. 

» 

Wilkes  Barre,  Pa. 

» 

Newark,  N. 

J. 

L.  U. 

Newark,  N. 

J. 

L.  U. 

Newark,  N. 

J. 

L.  U. 

Newsrk,  N. 

J. 

L.  U. 

Newark,  N. 

J. 

L.  U. 

Cleveland, 

Ohio 

L.  U. 

Cleveland, 

Ohio. 

L.  U. 

Cleveland, 

Ohio. 

L.  U. 

Cleveland, 

Ohio. 

L.  U. 

Cleveland, 

Ohio. 

L.  U. 

Cleveland, 

Ohio. 

L.  U. 

Cleveland, 

Ohio. 

L.  U. 

Cleveland, 

Ohio. 

L.  U. 

Cleveland, 

Ohio. 

L.  U. 

Providence, 

R.  I. 

Providence, 

R.  I. 

Providence, 

R.  I. 

L.  U.  #64 

3/1/40 

L.  U.  #325 

4/1/40 

L.  U.  #209 

10/1/36  * 

L.  U.  #278 

8/23/38  * 

L.  U.  #334 

5/1/39  * 

L.  U.  #188 

6/1/41 

L.  U.  #188 

6/1/41 

L.  U.  #77 

6/1/42 

L.  U.  #77 

6/1/42 

L.  U.  #77 

6/1/42 

L.  U.  #163 

4/5/40 

L.  U.  #163 

4/5/40 

L.  U.  #163 

4/5/40 

#2-148-268 

3/31/40 

#2-148-268 

3/31/40 

#2-148-268 

3/31/40 

#2-148-268 

3/31/40 

#2-148-268 

3/31/40 

#17-91-164 

5/1/41 

#17-91-164 

5/1/41 

#17-91-164 

5/1/41 

#17-919164 

5/1/41 

#17-91-164 

4/1/41 

#17-91-164 

41/1/41 

#17-91-164 

4/1/41 

#17-91-164 

4/1/41 

#17-91-164 

4/1/41 

L.  U.  #114- 
166 

L.  U.  #114- 
166 

6/1/40 

6/1/40 

L.  U.  #114- 
166 

6/1/40 

3404 
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<•  % 

V.-W 
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#10 


Sheridan  Brewing  Co. 

Sheridan,  Wyo. 

L.  U.  #104 

6/1/40 

Arizona  Brewing  Co. 

Phoenix,  Ariz. 

L.  U.  #338 

5/1/40 

/  Gar man  Brewing  Co. 

Cumberland,  Md. 

L.  U.  #265 

5/1/40 

/  Cumberland  Brewing  Co. 

Cumberland#  Md. 

L.  U.  #265 

5/1/40 

Burke  Brewing  Co.  Inc. 

New  York,  N.  Y. 

( 

) 

( 

) 

) 

( 

) 

( 

) 

( 

) 

( 

) 

( 

)  L.  U.  #1  - 
(  £3-59-06 
)  24-69-345 

( 

) 

( 

) 

( 

) 

( 

) 

( 

) 

( 

) 

( 

) 

( 

) 

( 

) 

( 

) 

( 

) 

( 

) 

( 

) 

4/1/41 

City  Brewing  Corp. 

New  York.  N.  Y. 

4/1/41 

Ebling  Brewing  Co. 

New  York,  N.  Y. 

4/1/41 

Edelbrau  Brewing  Co.  Inc. 

Brooklyn,  N.  Y. 

4/1/41 

George  Ehret  Brewing  Co. 

Brooklyn,  N.  T. 

4/1/41 

John  Eichler  Brewing  Co. 

New  York,  N.  Y. 

4/1/41 

Empire  City  Brewing  Co. 

Brooklyn,  N.  Y. 

4/1/41 

Fidelio  Brewing  Co. 

New  York,, N.  Y. 

4/1/41 

Horton  Pilsner  Bry.  Co. 

New  York,  N.  Y. 

4/1/41 

Kings  Brewing  Co. 

Brooklyn,’  N.  Y. 

4/1/41 

Kips  Bay  Brewing  Co. 

New  York,  N.  Y. 

4/1/41 

Liebman  Breweries  Inc. 

Brooklyn,  N.  Y. 

4/1/41 

Lion  Brewery 

New  York,  N.  Y. 

4/1/41 

Loewers  Gambrings  Bry. 

New  York,  N.  Y. 

4/1/41 

North  American  Bry. 

Brooklyn,  N.  Y. 

4/1/41 

Old  Dutch  Bry.  Inc. 

Brooklyn,  N.  Y. 

4/1/41 

Piel  Brothers  Bry. 

Brooklyn,  N.  Y. 

4/1/41 

Pilsner  Brewing  Co. 

New  York,  N.  Y. 

4/1/41 

Rubsam-Horman  Brewing  Co'. 

Stapleton,  N.  Y. 

4/1/41 

Jac.  Ruppert  Inc. 

New  York,  N.  Y. 

4/1/41 

F.  M.  Schaefer  Brewing  Co. 

Brooklyn,  N.  Y. 

4/1/41 

John  F.  Trommer  Inc. 

Brooklyn,  N.  Y. 

4/1/41 

Atlantic  Company 

Chattanoogan,  Tenn. 

L.  U.  #79 

6/1/41 

v  Hof bran  Brewing  Co. 

Fort  Wayne,  Ind. 

L.  U.  #62 

4/1/40 

Centlivre  Brewing  Co. 

Fort  Wayne,  Ind. 

L.  U.  #62 

4/1/40 

?ort  Wayne,  Ind.  L.  U.  #62  4/1/40 

3405 


/Vk 
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Berghoff  Brewing  Corp. 


Ary  t  J 


Billings  Brewing  Co. 

3illings,  Mont. 

L.U.  #104 

5/  1/40 

Butte  Brewing  Co. 

Butte ,  Mont. 

L.U .  #104 

5/  1/40 

Great  Falls  Brewery 

Great  Falls,  Mont 

L.  U.  #2 GO 

5/  1/41 

Volk  Brewery 

n  n  w 

"  200 

5/  1/41 

Kessler  Brewing  Co. 

Helena,  Mont. 

L.U.  104 

5/  1/40 

Kalispell  Malting  &  Brew.  Co. 

Kalispell,  Mont. 

L.  U.  104 

5/  1/40 

Lewiston  Brewery,  Inc. 

Lewiston,  Mont. 

L.  U.  104 

5/  1/40 

Missoula  Brewing  Co. 

Missoula,  Mont. 

L.  U.  104 

5/  1/40 

J  Falstaff  Brewing  Co. 

Omaha,  Nebr. 

L.  U.  #94, 

1/  2/40 

J  Fontenelle  Brewing  Co. 

Omaha,  Nebr. 

L.  U.  #94 

1/  2/40 

Storz  Brewing  Co. 

Omaha  ,  Nebr. 

L.  U.  #94  . 

1/  2/40 

Reno  Brewing  Co. 

Reno,  Nev. 

L.  U.  #352 

5/  1/40 

Elderidge  Brewing  Co. 

Portsmouth,  N.  H. 

L.  U.  #127 

5/  1/39* 

Burton  Products  Co. 

Paterson,  N.  J. 

L.  U.  #32 

3/31/34* 

/  Peoples  Brewing  Co. 

Trenton,  N.  'J . 

L.  U.  #26 

5/  1/40 

/  77m.  Peter  Brewing  Corp. 

Union  City,  N.  J. 

L.  U.  19406 

4/  1/40 

City  3rewing  Co. 

Union  City ,  N .  J . 

L.  TJ.  19-106 

4/  1/40 

Schulz  Brewing  Co. 

Union  City ,  N  .  J  . 

L.  'J.  19-106 

4/  1/40 

77m.  Peter  Brewing  Corp. 

Union  City,  N.  J . 

L.  ‘J.  #256 

5/  1/40 

City  Brewing  Co. 

Union  City,  N.  J . 

L.  U.  #256 

5/  1/40 

Schulz  Brewing  Co. 

Union  City,  N.  J. 

L.  U.  #256 

5/  1/40 

v/  Doblo:  Brewi  ng  Co. 

Albany,  N.  Y. 

L.  U.  13-15- 

274  5/  1/39* 

^  Fitzgerald  Bros.  Brew,  Co. 

McNearney  Bottling  Works,  . 

^  Stanton  Brewing  Co.  Inc. 

/  Beverwyck  Breweries,  Inc. 

J  Quandt  Brewing  Co. 

West  End  Brewing  Co. 

Albany,  N.  Y. 

n 

tf 

ft 

n 

r? 

L.  U.  13-15- 

n 

n 

n 

tt 

rt 

274  5/  1/39* 

tt 

tt 

tt 

n 

tt 

Largay  Brewing  Co. 

Amsterdam,  N.  Y. 

L.  TJ.  #250 

5/  1/39* 

Phoenix  Brewing  Corp. 

Mangus  3eck  Brew.  Co.  Inc. 
George  F.  Stein  Brewery,  Inc. 
Schreiber  Brewing  Co.  Inc. 
Iroquois  Beverage  Corp 

Gerhardt  Lang  Brewery 

William  Simon  Brewery 

Buffalo,  N.  Y. 

»* 

tt 

w 

n 

n 

»T 

L.  rJ.  #4-194 

tt 

tt 

?t 

tt 

tt 

”  194 

4/1/41 

« 

w 

tt 

« 

♦t 

Fred  Koch  Brewery 

Dunkirk,  N.  Y. 

L.U.  16 -#1 , 

5/  1/41 

Nectar  3rewing  Corp. 

Elmira,  N.  Y. 

L.  U.  #30 

4/  1/40 

Kornell  3rewing  Co.  Inc. 

Horn  ell,  N.  Y. 

L.U.#4-#5 

?/  1/41 

Chattauqua  3rewing  Co.  Inc. 

Jamestown,  N.  Y. 

L.U. 4-#'  1 

*/  1/41  ?C 
% 

3406  << 

Van  Buren  Products  Co.  Inc. 

Lockport,  N.  Y. 

L.U.  #4,-16 
#194 

4/1/41 

Power  City  Brewery, 

Niagara  Falls,  N.  Y. 

L.  U.  4-#l 

5/  1/39 

Empire  State  Brew.  Corp 

Olean,  N.  Y. 

L.  U.  #4-8 

5/  1/41 

Deer  Park  Beverages.  Inc. 

Poj*t  Jervis,  N.  Y. 

L.  U.  #236 

5/  1/40 

Genesee  Brewing  Co.  Inc. 

Rochester,  N.  Y. 

L.  U.  #57 

4/  1/41 

American  3rewing  Co.  Inc. 

n 

» 

IV 

Standard  Brewing  Co.  Inc. 

vv 

tv 

IV 

Catatac  Brewing  Co.  Inc. 

tt 

tv 

n 

Rochester  Brewing  Co.  Inc. 

n 

vv 

» 

Haeberly  Congress  Brew.  Inc. 

Syracuse,  N.  Y. 

L.  U.  #11-49 

4/  1/41 

Greenway s,  Inc. 

tt 

tv 

w 

Moore  -  Q,uinn,  Inc. 

vt 

it 

« 

Bartels  3rewing  Co. 

n 

it 

IT 

Frontier  Brewery,  Inc. 

Tonawanda,  N.  Y. 

L.U. 4-16-174 

5/  1/41 

West  End  Brewing  Company. 

Utica,  N.  Y. 

L.  U.  #54 

4/26/41 

Utica  3rewing  Co. 

If 

VI 

n 

Eagle  Brewing  Co. 

VI 

w 

w 

Onieda  Brewing  Co. 

ti 

» 

VI 

Northern  Brewing  Co. 

vt 

tt 

If 

Glen  Brewery  Inc. 

Watkins  Glen,  N.  Y. 

L.U.  #30, 

4/  1/41 

AtlanticCompany. 

Charlotte,  N.  C. 

L.U.  #340 

6/  1/41 

Akron  3rewing  Co. 

Akron,  Ohio. 

L.U.  17-2, 

2/15/41 

Burkhardt  Brewing  Co. 

George  K.  Renner  Brewing  Co. 

tt  ft 

tt  tt 

also  #91, 

Matz  Brewing  Co. 

Martins  Ferry,  0. 

L.U.  #348 

5/  1/40 

3elmont  Brewing  Co. 

tt  tv 

tt 

Canton  Brewing  Co. 

Canton,  0. 

L.U.  17-#2 

3/15/39* 

Old  Capitol  3rewery,  Inc. 

Chillicothe,  0. 

L.U.  #47 

5/  1/41 

Bruckman  Company 

Cincinnati,  Ohio. 

L.U.  12-175-199 

3/15/41 

Cliffsyde  Brewing  Company 

S 

tt 

» 

Schoenling  Brewing  Co. 

tv 

it 

n 

Red  Top  Brewing  Co. 

v» 

tt 

rt 

Gtorge  Wiedeman  Brew.  Co  Inc 

vv 

. 

tt 

vt 

Hudepohl  Brewing  Co. 

n 

*t 

vv 

Buerger  Brewing  Co. 

VI 

tt 

IV 

Heidelberg  Brewing  Co. 

VI 

tt 

it 

Jackson  Brewing  Corp. 

» 

tt 

n 

Bavarian  Brewing  Co. 

tt 

tt 

vt 

Vienna  3rewing  Co. 

vv 

Tt 

tt 

Washington  Brew.  Inc. 

Columbus,  Ohio. 

L.  U.  #47 

4/  1/41 

Franklin  Brewing  Co. 

It 

n 

Aug.  Wagner  Brewing  Co. 

ft 

« 

Miami  Valley  Brewing  Co. 

Dayton,  Ohio. 

L.  U.  #50 

4/16/39* 

Olt  Brothers-Brewing  Co. 

n 

tt 

Hollenkamp  Products  Co. 

tv 

tt 

Chris  Diehl  Brewing  Co. 

Defiance  0. 

L.U.  #339 

4/  1/40 

Crockery  City  Ice  3c  P.  Co. 

East  Liverpool,  0. 

L.U.  #155 

4/  1/41 

Krantz  Brewing  Corp 

Findlay,  0. 

L.U.  #158 

5/  1/41 

Hamilton  Brewing  Co. 

Hamilton,  0. 

L.  U.  #83 

5/  1/3Q* 

Lancaster  Brewing  Co. 

Lancaster,  Bhio, 

L.U.  #47 

7/23/39* 

3407 

Daeuffer  Liebermann  Brewing  Co* 

Allentown, Pa. 

L.U.  264 

6/  1/39* 

Horlacher  Brewing  Co* 

Allentown,  Pa. 

L.U.  264 

6/  1/39* 

Louis  F.  Neuweiler  Sons, 

Allentown,  Pa. 

L.U.  264 

6/  1/39* 

Barbeys,  Inc. 

Reading,  Pa. 

L.U.  198 

5/  1/40 

Old  Reading  Brewing  Co. 

Reading,  Pa. 

L.  U.198 

5/  1/40 

Fell  Brewing  Co. 

Carbondale,  Pa. 

L.U.  241 

5/15/40 

Packer  Brewing  Co. 

Lancaster,  Pa. 

L.  U.  206 

8/  5/39* 

Du  Bp  is  Br.wting  Co. 

DuBois,  Pa. 

L.  U.  240 

4/  1/39* 

Erie  Brewing  Co. 

Erie,  Pa. 

L.U.16-#2 

4/  1/41 

Wayne  Brewing  Co. 

Erie,  Pa. 

L.U.16-#2 

4/  1/41 

New  Freeland  Brewing  Co. 

Freeland,  Pa. 

L.U.163-#4 

7/  3/34* 

Robert  H.  Graupner,  Inc. 

i Harrisburg,  Pa. 

L.U.  #377 

5/  1/40 

Pilsner  Brewing  Co. 

Hazleton,  Pa. 

L.U.  163-#1 

«/  5/40 

Wentzler  Brewery 

Lykens,  Pa. 

L.U.  225 

6/18/40 

Chas.  D.  Kaier  Co. 

Mahanoy  City,  Pa. 

L.  TJ.  80 

8/14/39 

Mauch  Chunk  Brewing  Co. 

Mauch  Chunk,  Pa. 

L.U.  163-#5 

4/  1/40 

John  P.  Mulbowney  Brewery 

Mt.  Carmel,  Pa. 

L.  U.218 

5/  1/36* 

John  F.  Betz  &  Sons,  Inc. 

Otto  Erlanger  Brewing  Co. 

(Trainer  Brewing  Co.) 

Wm.  3retz  Brewing  Co. 

John  Hohenadel  3rewing  Oow  Inc. 
Jacob  Horning  Brewing  Co. 
Liebert-Obert ,  Inc, 

Henry  F.  Ortlieb, 

Philadelphia  Brewing  Co. 

Poth  Brewing  Co. 

Schaffhauser  Brewing  Corp. 

C.  Schmidt  &  Sons,  Inc. 
WeisbrDdt-Hess,  ffinrp. 

John  Jacob  7/olf,  Inc. 

Philadelphia,  Pa. 

t»  * 

»» 

w 

« 

tt 

n 

n 

n 

tt 

tt 

« 

« 

L.  TJ.  5-132- 
183-285- 
289 

tt 

tt 

tt 

tt 

it 

n 

tt 

tt 

■ 

tt 

tt 

5/  1/40 

n 

« 

tt 

tt 

tt 

tt 

n 

ft 

tt 

tt 

w 

tt 

» 

^  Darby  Brewing  Co.  Inc. 

/Duquesne  Brewing  Co. 

/  Pittsburgh  Brewing  Co. 

’'The  Philipsburg  Brewing  Co, Inc. 
MT.  Carbon  3rewery, 

D.G.  Yuengling  &.  Sons,  Inc. 

Pittsburgh,  Pa. 

TT 

Tt 

Philipsburg,  Pa. 
Pottsville,  Pa. 

t» 

L.U .22-67-144-4/  1/39* 

n  tt 

ft  tt 

ft  n 

L.U.  #225  4/  1/40 

tt  tt 

Furhman  &  Schmidt  Brew.  Co. 

Shamokin,  Pa. 

L.U.  222 

6/  1/40 

Koch’s  Inc, 

Flock  Brewing  Co. 

Williamsport,  Pa. 

n  tt 

L.U. 163-2 

TT 

9/  7/38* 

t? 

Cooper  Brewing  Co. 

Helb  Keystone  Brewery, 

York,  Pa. 

Tt  ft 

L.U.  216 

TT 

5/  1/37* 
5/  1/38* 

J  M.  K.  Goetz  Brewing  Co. 

; S t •  Joseph,  Mo. 

L.  U. 93-116 

5/  1/41 

Peerless  Brewing  Co. 

Washington,  Mo. 

L.  U.  46 

5/  1/38* 

Anaconda  Brewing  Co. 

Anaconda,  Mont 

L.U.  #104 

5/  1/40 

3408 

Renner  &  Weber  Brewing  Co.  Mansfield,  0.  L.U.  #17-$  6/  1/40 

M.  Frank  &  Son  Brewing  Co.  n  "  ■  " 

Milan  Brewing  Co.  Milan,  0.  L.  U.  #17-6  5/  1/39* 

Star  3everage  Co,  Minster,  0.  L.  U.  #50  3/20/37* 

Consumer*  Brewing  Co.  Newark,  Ohio.  L.  U.  #47  4/  1/39 

New  Phiiadelphia  Brewery  Inc  New  Philadelphia,  0. 

L.  TJ.  17-3  6/  1/39* 


John  Wagner  Company, 

Sidney,  Ohio. 

L.U.  #  50 

4/16/39* 

V  Koerber  Brewing  Co. 
j  Buckeye  Brewing  Co. 

Toledo,  Ohio. 

rr  tt 

L.U  .60-87- 
&  257 

5/  1/41 

Koch  Beverage  Co. 

Wapakoneta,  6. 

L.U.  #50 

7/13/38* 

The  Renner  Company 

Youngstown  Brewing  Co. 

Youngstown,  0. 

ft 

L.  U  .#138 

w 

7/  1/40 

it 

American  Brewing  Co. 

Parkersburg,  W. 

Va .L.U.  #337 

6/  1/39* 

Ahrens  Brewing  Co. 

:Tulsa,  Okla. 

L.  U.  #329 

6/  1/41 

y  Beaker  Brewing  Company 

Evanston,  Wyo. 

L«  U.  #270 

4/1/39  * 
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Expiration 


Nbm  of  Firm 

Locality 

Local  Union 

Date 

Los  Angola*  Browing  Co* 

Los  Angeles*  Calif. 

L.U.  227  and 

6/1/4X 

Louis  Echert  Browing  Co* 

n  ft 

Branch  6 

L.U .  7  and  293 

77 

ft 

Ambassador  Browing  Co* 

t»  t? 

♦» 

ft 

Vernon  Browing  Co. 

17  If 

77 

It 

Balboa  Browing  Co* 

77  17 

17 

ft 

Koch  Browing  Co.  Inc* 

If  77 

17 

ft 

Anheuoor*Busoh >  Inc* 

77  It 

77 

It 

Amsterdam  Dlst*  Co. 

If  77 

17 

It 

Haler  Browing  Co. 

♦7  If 

77 

It 

Simon  Leri  Company,  Ltd* 

77  *• 

If 

It 

California  State  Browers  Assn 

San  Francisco*  Calif* 

L.U.  7,  227* 

3/1/41 

Standard  Brando*  Inc* 

Pekin*  Ill 

229*  and  293 

L.U.  #109 

8/15/40 

Broekott  Browing  Co. 

Boston*  lfass* 

L.U.  14*29*122 

4/1/41 

Sam  Morloy  (Dlst*  for  Heilman's 

Boot) 

Rod  Vlng*  Minn. 

L.U.  174 

4/1/59 

John  Popor  (Dlst*  for  Hamm's 
Beer) 

Red  Wing*  Minn* 

L.U.  174 

4/1/59 

Reichert  Bottling  Works 
(Dlst*  for  Schmidt's) 

Rod  Wing*  Minn. 

L.U.  174 

4/1/59 

Pepsl-<tola  Sales  Co* 

St.  Joseph*  Mo. 

L.U.  93 

5/1/40 

Cleo-Vess  Bottling  Co*Inc* 

17  ft 

It 

It 

Hand  Hgort  Bottling  Co* 

17  17 

77 

tt 

Lewis  moiling  A  Sons 

W  to 

77 

If 

7  Up  Bottling  Co* 

17  V7 

It 

It 

Cleo-Vess  Bottling  Co.  Inc* 

It  77 

L.U.  11« 

It 

Hand  Xgert  Bottling  Co. 

It  It 

tt 

It 

Louis  Fuelling  A  Sons 

17  17 

It 

tt 

7  Up  Bottling  Co. 

It  It 

It 

It 

3$10 


Expiration 


Nans  of  Fits 

, 

Locality 

Local  Union 

Date 

United  Beverage  Co. 

Onaha, 

Nebraska 

L.U.  #94 

1/2/40 

M.C.  Conger  &  Sons 

ft 

ft 

ft 

ft 

Berington  &  Johnson*  Inc. 

F» 

ft 

ft 

ft 

Ritchie  t  Page  (Distributor) 

Trenton 

l,  NeJ. 

L.U.  #26 

6/1/39 

Keystone  Distributing  Co.  " 

tt 

ft 

« 

8/1/39 

Stacy  Distributing  Co.  ” 

ft 

ft 

ft 

8/1/39 

Peter  Carabelli  Beverage  Co. 

tt 

ft 

ft 

8/1/39 

Roth  Distributing  Co. 

Anton  Meterle  Co.,  t/a s 

tt 

ft 

ft 

8/1/39 

OK  Bottling  Co. 

tt 

ft 

ft 

f? 

Ttesty  Bottling  Co.  n 

ft 

ft 

ft 

w 

Kelly  Beverages  Co.  * 

ft 

ft 

ft 

n 

Kssllnger**  Inc.  " 

ft 

ft 

ft 

m 

F.A.  Bemoan,  Inc.  * 

Princeton,  N.J. 

ft 

n 

Roy  Scarborough  " 

Trenton 

,  N.J. 

ft 

it 

John  Bodnar  Co.  n 

ft 

ft 

ft 

it 

Trenton  Beverage  Co.  Inc.  " 

Henry  C.  Blackwell,  t/as 

ft 

ft 

ft 

it 

J.H.  Blackwell,  Inc.  " 

ft 

ft 

ft 

it 

Chester  Distributing  Co.  " 

ft 

ft 

ft 

it 

Peter  Breidt  Brewing  Co. 

Newark, 

N.J. 

L.U.  #2-148- 
268 

S/31/40 

Phoenix  Brewery  Corp. 

Buffalo 

,  N.T. 

L.U.  #16 

4/1/41 

Magnus  Beck  Brew.  Co. 

ft 

it 

ft 

ft 

Geo.  F.  Stein  Brewery,  Inc. 

ft 

it 

ft 

ft 

Schrelber  Brewing  Co .Inc. 

ft 

tt 

ft 

ft 

Iroquois  Beverage  Corp. 

ft 

« 

ft 

ft 

Gerhard  Lang  Brewery 

ft 

n 

ft 

ft 
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Nan*  of  Firm 


Locality 


Local  Union 


Expiration 

Date 


The  Clara land  Brawara  As  so. 

B rawing  Corp.  of  Anerlca 
Clave land-Sandusky  Brew*  Corp* 
The  Ellert  Braving  Co* 

Forest  City  Brawary,  Inc* 

The  Lelsy  Brawary  Co* 

The  Pilaanar  Brewing  Co* 

The  Standard  Brewing  Co* 

The  Clara  land  Hone  Brewing  Co* 
The  Sunrise  Brewing  Co. 


Cleveland,  Ohio 


L*U.  #91 


Southwest  Brewing  Corp. 
Progress  Brewing  Co.  Inc* 


Oklahosa  City,  Okla* 


L.U*  #307 


San  Antonio  Brewing  Asao*  San  Antonio,  Texas 

Oelveston-Houston  Breweries, Ine*  Galveston,  Texas 


L.U.  #110 
L.U.  #130 


5/1/30 


6/1/40 


3/15/40 

3/15/40 


Jannar  Springs  Brewing  Co. 

Boswell,  Pa.  L.U. 

22-67-144 

Braokenrldge  Brewing  Co.Ino* 

Braekenrldge,  Pa. 

Altoona  Brewing  Co. 

Altoona,  Pa. 

If 

Tuba  City  Brewing  Co* 

Tube  City,  McKeesport,  Pa. 

f? 

Ft.  Ha so nt own  Brewing  Co. 

Masontown, 

If 

Tlctor  Brewing  Co. 

Jeannette,  Pa. 

If 

Port  Pitt  Brewing  Co. 

Sharpsburg,  Pa. 

If 

The  Washington  Brewing  Co. 

Washington,  Pa. 

If 

Wlndber  Brewing  Co. 

Wlndber,  Pa. 

ft 

Union  Brewing  Co. 

New  Castle,  Pa. 

ft 

Moose  Brewing  Co* 

Xoecoe,  Pa* 

ft 

St.  Mary's  Beverage  Co* 

St*  Marys,  Pa* 

If 

Straub  Brewery 

St.  Marys,  Pa. 

ft 

South  Pork  Brewing  Co. 

South  Fork,  Pa. 

ft 

Goenner  Brewing  Co* 

Johns to wi.  Pa* 

m 

4/1/39 


n 

n 
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Haas  of  Fix* 

Locality 

Local  Union 

Expiration 

Date 

La t rob®  Browing  Co* 

Let robe*  Pa* 

L.U.  22-67-144 

4/1/39 

Tarr  Brewing  Co* 

Tarr,  Pa* 

tt 

ft 

Hone stead  Ice  Co* 

ft 

ft 

Jones  Brewing  Co* 

Salthton,  Pa. 

ft 

ft 

Tough  Browing  Co* 

ft 

ft 

Boyertown  Browing  Co* 

L*U.  #198 

5/1/40 

Wausau  Brewing  Co* 

Wausau i  Wise* 

L.U.  #226 

10/1/40 

Mathl®  Ruder  Brewing  Co. 

Wausau,  Wise* 

L.U.  #225 

10/1/40 

Loldigor  Brewing  Co* 

Morrill*  Wise* 

L.U.  #226 

10/1/40 

Pabst  Brewing  Co* 

Milwaukee,  Wise* 

L*U.  #9 

3/1/42 

Jos*  Schlltz  Brow*  Co* 

tt  n 

ft 

ft 

Mlllor  Browing  Co* 

tt  ft 

ft 

ft 

Blats  Browing  Co* 

ft  ft 

m 

ft 

Matusehka  Co*  Ino* 

it  ft 

ft 

ft 

A.  Oottolaan  Browing  Co* 

ft  ft 

tt 

ft 

Indepondont  Milwaukee  Bry* 

n  ft 

tt 

ft 

Fox  Hoad  Wankesha  Corp* 

ft  tt 

tt 

ft 

Gerlach-Kingsbury  Br* 

ft  ft 

tt 

ft 

Capitol  Brwrlng  Co.  of  Mllw*  "  n 

tt 

ft 

Milwaukee  Beor  Co* 

ft  ft 

«i 

ft 
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DEFENDANT T  S  EXHIBIT  D 


LIST  OF  TEAMSTERS  LOCAL  UNIONS  THAT 
WERE  AFFILIATED  WITH  THE  AMERICAN  FEDERA¬ 
TION  OF  LABOR  PRIOR  TO  GRANTING  OF  INTER¬ 
NATIONAL  CHARTER  ON  JANUARY  27,  1899. 


644  Teamsters  (Linesmens)  Union  of  Troy,  N.  Y. 

2446  Teamsters  Union  of  East  Saginaw,  Mich. 

2710  Teamsters  (German)  Union  of  East  Saginaw,  Mich. 
3465  Teamsters  Union  of  Martins  Ferry,  Ohio. 

3509  Teamsters  Union  of  Peoria,  Ill. 

3796  Teamsters  and  Gardeners  Union  of  Pittsburgh,  Pa. 
5654  Teamsters  °nion,  Utica,  N.  Y. 

3796  Teamsters  and  Yardmen,  Pittsburgh,  Pa. 

4092  Teamsters  Protective,  Springfield,  Ill. 

5012  Teamsters  Union,  Des  Moines,  Iowa. 

5024  Teamsters  Union,  Tarentum,  Pa. 

5160  Teamsters  Protective,  St.  Louis,.  Mo. 

5645  Teamsters  Protective,  Ottawa,  Ill. 

5186  Teamsters  Union,  Cleveland,  Ohio. 

5190  Teamsters  and  Laborers,  Sacramento,  California. 

5243  Teamsters  Union,  South  Framingham,  Mass. 

5275  Teamsters  Union,  Rochester,  N.  Y. 

5337  Teamsters  Union,  Columbus,  Ohio. 

5352  Teamsters  and  Draymen,  Mansfield,  Ohio. 


5378  Teamsters  and  Draymen,  Erie,  Pa. 

5387  Teamsters  ^nion,  Whatcom,  Tenn. 

5395  Teamsters  Union,  Grand  Rapids,  Mich. 

5396  Teamsters  and  Transfer  Workers,  Findlay,  Ohio. 

5401  Teamsters  and  Truckmen,  nuntington,  Md. 

5447  Teamsters  Union,  Jeannette,  Pa. 

5449  Teamsters  union,  Evansville,  Ind. 

5483  Teamsters  and  Shovelers,  Kokomo,  Ind. 

5528  Teamsters  and  Drivers,  Syracuse,  ,  Y. 

5486  Teamsters  and  Shovelers,  Indianapolis,  Ind. 

5534  Teamsters  Union,  Jackson,  Mich. 

5538  Teamsters  Unio$,  Salem,  Ohio. 

5555  Teamsters  Union,  Lafayette,  Indiana. 

5632  Teamsters  Union,  Springfield,  too. 

5637  Teamsters  and  Draymen,  South  Bend,  Ind. 

5854  Teamsters  and  Lumbermen,  ^ew  Orleans,  -^a. 

5813  Round  Freight  Teamsters  and  ^oaders,  New  Orleans,  La. 
5766  Teamsters  Protective,  touncie,  Ind. 

5659  Teamsters  and  Draymen,  Youiigstown,  Ohio. 

5663  Teamsters  and  Draymen,  Decatur,  Ill. 

5715  Teamsters  Protective,  Jacksonville,  Ill. 

5721  Teamsters  Protective,  Owosso,  Mich. 

5753  Teamsters  and  Drivers,  Logansport,  Ind. 

5757  Teamsters  Protective,  Muskegan,  Mich. 

5893  Teamsters  Protective,  Evansville,  Ind. 

5880  Teamsters  and  Shovelers,  Frankfort,  Igd. 
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5897  Teamsters  Protective,  Anderson,  Ind. 

5934  Teamsters  Protective,  Dunkirk,  Ind. 

5986  Teamsters  and  Helpers  Protective,  Newport,  R.  I* 
5992  Teamsters  Protective,  Red  Key,  Ind. 

5996  Teamsters  and  Laborers,  Danville,  Ill, 

6010  Teamsters  and  Laborers  Protective,  Elkhart,  Ind. 
6017  Teamsters  Protective,  Piqua,  Ohio. 

6057  Teamsters  Beneficial  Union,  Providence,  R.  I. 
6060  Teamsters  Protective,  Bloomington,  Ill. 

6118  Teamsters  Protective,  Dayton,  Ohio; 

6119  Teamsters  Beneficial  Union,  Pawtucket,  R.  I. 

6128  Coal  Teamsters  and  Handlers,  Boston,  ^ass. 

6145  Teamsters  Protective,  Chicago,  Ill. 

6156  Teamsters  Protective,  Richmond,  Ind. 

6333  Teamsters  Protective,  Kalamazoo,  Mch. 

6341  Teamsters  and  Laborers  Protective,  Ottumwa,  Iowa 

6342  Team  Owners  Association,  Lansing,  Mich. 

6394  Teamsters  Protective,  Eau  Clare,  Wiso. 

6518  Teamsters  Union,  Newcastle  &  vie.  Pa. 

6547  Teamsters  Uni0n,  Syracuse,  N.  y. 

6655  Teamsters,  Des  Moines,  Iowa. 

6661  Teamsters  Protective,  Meriden,  Conn. 

6741  Team  Owners,  Winona,  Minn. 

6750  Teamsters  Union,  Cripple  Creek,  Colo. 

6771  Teamsters  Union,  Bay  Cities,  Mich. 


4  - 


6781  Teamsters  Union,  Cleveland,  Ohio. 

5872  Railway  Teamsters  Protective,  Detroit,  Mich. 
6833  Teamsters  Union,  Syraouse,  Wew  York* 

6992  Teamsters  Protective,  Chicago,  Ill. 

7045  Teamsters  and  Drivers,  Belleville,  Ill. 

7046  Team  Owners,  Wheeling,  West  Virginia. 

7048  Teamsters  Union,  AVlew  Kensington,  Pa. 

7053  Teamsters  a^d  Drivers,  Cincinnati,  Ohio. 

7058  Teamsters  Protective,  Kenosha,  Wisconsin. 

7068  Teamsters  and  Laborers,  Danville,  Ill. 

7084  Teamsters  Protective,  Oshkosh,  Wise. 

7083  Teamsters  Protective,  Collinsville,  Ill. 

7101  Team  Owners,  Denver,  Colo. 

7103  Teamsters  Protective,  Sault  Ste.  Marie,  Mich. 
7111  Teamsters  Protective,  Rock  Island,  Ill. 

7121  Teamsters  and  Helpers,  Saginaw,  Miafr. 

7124  Team  Drivers,  Syracuse,  N.  *. 

7135  Teamsters  Protective,  Kansas  City,  Mo. 

7164  Teamsters  and  Laborers,  W.  Terre  Haute,  Ind. 
7177  Teamsters  Protective,  Moline,  Ill. 

90  Unions. 


* 

GC 

<X 
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DEFENDANT’S  EXHIBIT  E  (IDENT) 


Dec.  30,  1891 


Brewery  Workers,  Indianapolis,  Ind.  Forwarded  to 

E.  Kruger 


Jan. 5,  1891 


Oct.  2,  1896  Brewery  Engineers,  Boston,  Mass. 

6807 


Xssull  '  £  Set. 9,  1896 


June  2,  1897 
Dec.  30,  1897 


Brewery  Engineers  and  Firemen, 

Cleveland,  0.,  6910 

Beer  Drivers  and  ^tablemen,  Indiana¬ 
polis,  Ind., 


Issued 


CC~  3}  ic^q 


June  7,  1897 


Fee  returned 
to  Edgar  A. 

Perkinw  May  18,  1898 


April  6,  1898 


Brewers,  Malsters  and  Cooperage 

Council >  Syracuse,  N.Y. 


Application  re¬ 
fused  and  fee 
returned  to  Thomas 
Caveny 


March  8,  1899 

Brewery  Porters  &  Freight  Handlers, 

St.  Louis,  Mo.  7236 

*  Issued 

March  8,  1899 

July  5,  1899 

Brewery  Workers,  Sipux  City,  Iowa 

I 

1 

i 

Fee  and  appli¬ 
cation  for¬ 
warded  to 
Chas.Bechtold, 
Cincinnati,  0. 

July  10,  1899 

Bottling  House  Employes,  Terre 

Haute,  Ind.  7430 

Issued 

July  5,  1899 

July  10,  1899 

Brewery  and  Ice  Plant  Laborers, 

Terre  Haute,  Ind.  7431 

Issued 

July  10,  1899 

Aug.  1,  1899 

Beer,  Pop  and  Mineral  Water  Bottlers 

Ottumwa,  Iowa,  7464 

> 

Issued 

Aug.  9,  1899 

Mar.  19,  1900 

Beer  and  Soda  Bottlers,  Belleville, 

Ill.  8230 

Issued 

Mar.  19,  1900 

Oct.  19,  1900 

Brewers  and  Ice  Makers,  Mobile, 

Ala.,  8704 

Issued 

Oct.  20,  1900 
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3419-3421 


Defendants’  Exhibit  F 


Constitution,  By-Laws  Standing  Rules  and  GeneraljLaws 
Of  The  International  Brotherhood  of  Bookbinders 

Founded  Mav  5,  1892  at  Philadelphia,  Pa. 

Amended  June,  1900 


3422 


Preamble 


The  efforts  of  individuals  without  union,  having  proved 
ineffectual  to  maintain  an  adequate  rate  of  compensation 
for  their  labor,  and  experience  having  shown  that  associ¬ 
ated  and  united  effort,  when  founded  on  justice  and  guided 
by  reason,  being  of  great  benefit  to  workingmen  and!  work¬ 
ing  women,  and  in  order  to  concentrate  our  efforts  for  the 
attainment  of  our  rights,  we  deem  it  necessary  that  an 
organization  of  our  craft  be  formed  which  will  have  a  ten¬ 
dency  to  elevate  our  condition  and  place  the  bookbinding 
trade  in  the  front  rank  of  the  mechanical  industries! of  the 
world.  The  attainment  of  a  uniform  scale  of  wages, j  hours 
of  labor,  apprenticeship,  laws  for  the  government  jot*  the 
trade,  the  abolition  of  the  unjust,  inhuman  and  degrading 
contract  system,  to  secure  to  the  men  and  women  pf  our 
craft  the  full  enjoyment  and  compensation  of  the  jvvealth 
they  create,  to  agree  to  arbitrate  all  differences  existing 
between  employer  and  employee,  and  in  order  to  promote 
such  laws  that  will  have  a  tendency  to  create  harmojny  be¬ 
tween  employer  and  employee,  and  the  advancement  jof  the 
bookbinding  industry,  we  deem  in  compatible  witty  indi¬ 
vidual  rights  to  form  an  organization  to  be  known  asj 

International  Brotherhood  of  Bookbinders 


3423  Constitution 

i 

Article  I. 

Jurisdiction 

Section  1.  This  body  shall  be  known  as  the  International 
Brotherhood  of  Bookbinders.  In  it  is  vested  povi’cr  .to 
establish  Local  Unions  of  Bookbinders  (printed  and  bjlank), 
Paper  Rulers,  Paper  Cutters,  Edge  Gilders  and  Mairblcrs, 
and  all  other  branches  of  the  bookbinding  industry,  and  its 
mandates  must  be  obeyed  under  all  circumstances  and  at 

138—7551 
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all  times.  To  it  is  reserved  the  right  to  fix,  regulate  and  de- 
termine  all  matters  pertaining  to  fellowship  in  the  several 
allied  trades  in  North  America,  while  to  Local  Unions  is 
conceded  the  right  of  making  all  necessary  laws  for  local 
government  which  do  not  conflict  with  the  laws  of  the  Inter¬ 
national  Brotherhood  of  Bookbinders. 

Sec.  2.  A  charter  mav  be  issued  to  seven  or  more  book- 
binders  (printed  or  blank),  paper  rulers,  paper  cutters, 
gilders  and  marblers,  and  all  other  branches  of  the  book¬ 
binding  industry  in  any  city  or  town,  on  application  to  the 
Recording  Secretary.  Men  employed  in  cities  or  towns 
where  there  are  not  enough  employed  to  form  a  local  union 
can  be  initiated  in  the  nearest  citv  where  there  is  a  union, 
by  correspondence,  provided  they  pay  the  initiation  fee  and 
dues. 


Sec.  3.  The  jurisdiction  of  Local  Unions  working  under 
charter  of  the  I.  B.  of  B.  shall  be  confined  to  members 
working  in  the  citv  in  which  charter  is  located. 


3424  Article  II. 

Representation 

Section  1.  Local  Unions  are  entitled  to  representation  in 
the  International  Brotherhood  of  Bookbinders  as  follows: 
One  delegate  for  every  fifty  members,  or  majority  fraction 
thereof;  Unions  with  less  than  fifty  members,  one  delegate. 

Sec.  2.  Each  delegate  shall  have  one  vote,  but  any  Local 
Union  may  authorize  one  delegate  to  represent  them,  and 
cast  as  manv  votes  as  thev  are  entitled  to  delegates. 

Sec.  3.  Anv  Local  Union  unable  to  send  a  delegate  mav 
be  represented  by  any  member  of  any  Local  Union  as  a 
delegate  by  proxy,  provided  they  notify  the  Recording  Sec¬ 
retary  and  furnish  him  with  a  credential  duly  signed  and 
sealed. 

Sec.  4.  The  expenses  of  delegates  attending  the  sessions 
of  the  International  Brotherhood  of  Bookbinders  shall  be 
borne  by  the  Unions  they  represent;  but  each  Union  shall 
be  paid  mileage  at  the  rate  of  two  cents  a  mile  for  the  num¬ 
ber  of  miles  traveled  by  each  delegate  by  the  shortest  route, 
and  no  subordinate  Union  shall  receive  more  than  $77>  as 
mileage;  provided,  that  any  Union  or  Unions  sending  but 
one  delegate,  said  Union  or  Unions  shall  be  allowed  mile¬ 
age  at  the  rate  of  two  cents  per  mile. 
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Sec.  ").  Xo  member  of  a  Local  Union  shall  be  eligible  to 
election  as  a  delegate  unless  he  has  been  a  member  and  in 
good  standi ni*:  of  such  Union  twelve  months,  and  Attended 
a  majority  of  meetings  during  the  year  previous  to  |the  time 
of  election,  except  in  cases  of  Unions  organized  less  than 
twelve  months  from  date  of  organization. 

Sec.  (>.  The  number  of  delegates  to  which  a  Union  shall  be 
entitled  must  be  determined  by  its  membership  at  jthe  last 
mootin'*-  in  March  of  each  year,  and  the  membership 
shall  be  determined  by  per  capita  tax  paid. 

Sec.  7.  The  delegate  or  delegates  from  oacjli  Local 
Union  shall  be  elected  on  the  last  meeting  in  April!  for  the 
term  of  one  year.  The  delegates  chosen  to  attend  tljic  regu¬ 
lar  sessions  shall  hold  oil  ice  until  the  election  of  tlijeir  suc¬ 
cessors;  and  in  case  of  vacancies,  Local  Unions  are  (author¬ 
ized  to  elect  delegates  for  the  unexpired  term.  Eajch  dele¬ 
gate  must  be  furnished  (for  presentation  to  this  brother¬ 
hood),  with  a  credential,  signed  by  the  President  and  Secre¬ 
tary,  with  Seal  of  Local  Union  attached,  and  the  signature 
of  the  delegate. 


Sec.  S.  Each  Local  Union  shall  elect  one  altern! 


ate  for 


each  delegate  elected,  who  shall  be  furnished  with  creden¬ 
tials,  the  same  as  delegates. 

Sec.  f).  Returns  of  duplicate  credentials  of  delegates- 
elect  must  be  made  to  the  Recording  Seeretarv  at  least 
fifteen  days  before  date  of  convention. 

Sec.  10.  The  Recording  Secretary,  before  the  meeting 
of  the  International  Brotherhood  of  Bookbinders,  shfdl  pre¬ 
pare  a  roll  of  delegates-elect,  and  place  thereon  thej names 
of  those  persons  as  shall  be  shown  to  have  been  elejeted  in 
accordance  with  the  laws  of  the  International  Brothprhood 
of  Bookbinders  and  Local  Unions.  j 

Sec.  11.  In  cases  of  contests,  the  names  of  the  parties 
claiming  election  shall  be  submitted  to  the  International 
Brotherhood  of  Bookbinders  for  decision.  Where  Unions 
have  not  complied  with  the  laws,  the  names  of  delegates 

from  such  Unions  shall  be  submitted.  i 

| 

Article  III.  I 

j 

Meetings 

Section  1.  The  International  Brotherhood  of  Bookbind¬ 
ers  shall  meet  bi-annuallv  on  the  second  Tuesdav  ini  June, 
in  such  city  as  the  preceding  convention  may  'deter- 
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342(>  mine  upon,  or  they  may  authorize  the  Executive 
Council  to  select  the  place  of  meeting. 

Sec.  2.  Should  the  Executive  Council  deem  it  necessary 
that  a  meeting  should  be  held  in  the  year  between  the  bi¬ 
annual  meetings,  they  shall  on  or  before  January  1st  of 
said  year  send  a  communication  to  all  Local  Unions  stat¬ 
ing  therein  their  reasons  for  said  nicotine;  and  where  it 
should  be  held,  and  if  a  majority  of  Local  Unions  vote  in 
favor  of  it  (all  Local  Unions  not  making  returns  in  sixty 
davs  from  date  of  communication  to  be  counted  in  the 
affirmative),  they  shall  immediately  issue  a  call  for  a  meet¬ 
ing  on  the  date,  according  to  Section  1  of  this  Article. 

Article  IV. 


Executive  Officers 

Section  1.  The  elective  officers  (whose  term  of  office  shall 
be  for  two  years)  shall  be  a  President,  First  Vice-Presi¬ 
dent,  Second  Vice-President,  Third  Vice-President,  Record¬ 
ing  Secretary,  Financial  Secretary-Treasurer,  Statistician, 
Four  District  Organizers  and  Executive  Uouncil  of  eight 
members — four  printed  and  four  blank. 

Xo  more  than  one  member  of  the  Executive  Uouncil  to 

be  elected  from  anv  one  citv. 

•  • 

Sec.  2.  Xo  person  not  a  delegate  shall  be  eligible  to  elec¬ 
tion  to  any  office  in  the  International  Drotherhood  of  Book¬ 
binders.  Provided  that  any  officer  shall  be  eligible  to  re- 
election,  even  though  he  has  not  been  returned  as  a  delegate, 
and  no  member  not  engaged  at  the  trade  of  Bookbinding 
shall  be  eligible  to  office  in  the  I.  1».  of  B. 

Sec.  3.  Xo  person  shall  be  eligible  to  any  office  of 
the  International  Brotherhood  of  Bookbinders,  includ¬ 
ing  the  Executive  Council,  who  has  not  served  an  ap¬ 
prenticeship  according  to  the  law  of  the  local  union 
of  the  International  Brotherhood  of  Bookbinders  to 
*>427  which  he  or  she  belongs.  And  no  person  shall  be 
eligible  to  office  who  does  not  hold  a  working  card 
from  the  local  union  of  the  International  Brotherhood  of 
Bookbinders  under  whose  jurisdiction  he  or  she  is  working. 

Article  V. 

Vacancies. 

In  case  of  death,  resignation,  disqualification,  or  refusal 
to  serve  of  any  officer,  the  Executive  Council  shall  appoint 


VS.  JOSEPH  OBERGFELL  ET  AL. 


i  2395 

i 
i 

some  qualified  person  to  perform  the  duties  of  the  office  thus 
made  vacant,  until  the  next  session  of  the  Brotherhood. 

Article  VI.  ! 

Duties  of  Officers.  j 

Section  1.  The  President  shall  preside  at  all  meetings 
(during  his  term  of  office),  and  have  general  supervision  of 
all  officers  and  of  Local  Unions.  He  shall,  with  the  Finan¬ 
cial  Secretary-Treasurer,  have  all  moneys  deposited  in  bank 
in  the  name  of  the  organization,  and  all  money  shall  be 
drawn  by  check  signed  by  President  and  Financial  Secre¬ 
tary-Treasurer,  and  perform  such  other  duties  j  as  the 
Brotherhood  from  time  to  time  may  determine  upoiji. 

Sec.  2.  The  First  Vice-President  shall  assist  the  Presi¬ 
dent  in  his  duties,  and  in  case  of  death,  resignation  or 
absence  of  the  President,  shall  perform  the  duties  of  the 
office. 

Sec.  3.  The  Second  Vice-President  shall  aid  and  assist 
the  President  and  First  Vice-President  in  their  dutjies,  and 
shall  perform  the  duties  of  their  offices  in  case  of  death  or 
resignation. 

Sec.  4.  The  Third  Vice-President  shall  aid  and  aslsist  the 
President,  First  Vice-President  and  Second  Vice- President 
in  their  duties  and  shall  perform  the  duties  of  tlieii*  offices 
in  case  of  death  or  resignation. 

Sec.  5.  The  Recording  Secretary  shall  attend  all 
3428  meetings  of  the  International  Brotherhood  ot  Book¬ 
binders,  and  shall  have  charge  of  all  correspondence, 
receive  applications  for  and  issue  charters  to  Local  Unions, 
subject  to  approval  of  the  Executive  Council.  Shall  act  as 
Secretary  of  the  Executive  Council.  Shall  have  charge  of 
the  Seal  and  attach  it  to  all  official  documents  and!  corre- 

j 

spondence.  Shall  furnish  each  Local  Union  with!  blank 

credentials  for  delegates  by  the  2d  of  April,  and  shall  keep 

an  exact  and  true  record  of  the  proceedings  of  the  sessions 

of  the  Brotherhood  and  Executive  Council,  and  recorcjl  of  all 

charters  issued  and  returned,  and  perform  such  otherjdutics 

as  mav  be  assigned  him  bv  the  Brotherhood.  i 

•  ^  * 

Sec.  6.  The  Financial  Secretary-Treasurer  shall  bttend 
all  meetings  of  the  I.  B.  of  B.,  and  shall  keep  an  exact  and 
true  account  of  all  moneys  received  from  Local  Unions. 
Shall  notify  all  Local  Unions  of  their  indebtedness,  j  Shall 
pay  all  claims  promptly  on  order  signed  by  President  and 

139 — 7551  ! 
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Recording:  Secretary.  Shall  deposit  in  bank  in  name  of 
Brotherhood  all  moneys,  subject  to  check  signed  by  Pres¬ 
ident  and  Recording  Secretary,  and  shall  furnish  to  Local 
Unions  a  statement  of  all  funds  in  bank  or  in  his  possession 

in  November  and  Mav  of  each  rear.  Shall  also  furnish 

•  • 

Local  Unions  with  a  printed  list  of  members  of  the  Inter¬ 
national  Brotherhood  of  Bookbinders  under  their  respective 
local  numbers  in  the  month  of  Mav  in  each  vear,  and  shall 
have  charge  of  all  finances  of  the  Brotherhood.  He  shall 
also  be  bonded  to  the  amount  of  $5,000  in  some  reputable 
institution. 

See.  7  It  shall  be  the  dutv  of  the  National  Statistician 

» 

to  collect  from  the  Statistician  of  each  Local  Union  and 
from  all  other  available  sources  such  information  possible, 
showing  the  condition  of  the  various  branches  of  the  book¬ 
binding  indust rv  and  the  state  of  trade  gcnerallv.  Shall 
prepare  and  forward  to  each  Local  Union  a  yearly 
3429  statement  containing  the  average  wages  earned  bv 
each  Local  in  the  different  branches.  To  prepare  and 
forward  to  the  Executive  Council  a  semi-annual  report  of 
such  information,  and  at  the  expiration  of  his  term  of  office, 
or  sooner  if  called  upon  by  the  proper  authorities,  shall 
turn  over  to  his  successor  in  office  all  books,  documents,  etc., 
and  shall  receive  above  necessary  expenses  such  compen¬ 
sation  as  may  from  time  to  time  be  agreed  upon  by  I.  B.  of 
B.  at  its  annual  convention.  The  duties  of  the  Local  Union 
Statistician  to  be:  It  shall  be  the  duty  of  the  Statistician 
to  keep  a  record  of  all  shops,  number  of  journeymen  and 
apprentices,  giving  average  wages  earned  at  each  branch 
separate,  and  report  semi-annually  to  the  National  Statis¬ 
tician. 

Sec.  8.  Each  District  Organizer  shall  hold  himself  in  read¬ 
iness  at  all  times  to  execute  the  commands  of  the  President. 
Each  District  Organizer  shall  render  an  itemized  bill  of 
expenses  incurred,  which  expenses  shall  be  drawn  from  the 
organization  fund. 

Sec.  9.  The  Executive  Council  shall  have  general  super¬ 
vision  of  the  business  of  the  International  Brotherhood  of 
Bookbinders  and  Local  Unions.  The  Recording  Secretary 
shall  act  as  Secretary  and  shall  have  a  vote  on  all  questions. 
It  shall  assemble  at  such  city  as  the  Chairman  shall  direct, 
at  the  call  of  the  Chairman.  It  shall  decide  all  questions 
arising  between  Local  Unions,  and  all  such  decisions  shall 
be  final.  Whenever  a  Union  which  has  complied  with  all 
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laws  shall  have  a  strike,  lockout,  or  other  troubl^  of  like 
nature!  it  shall  be  entitled  to  such  assistance  as  the  Execu- 

7  -  i 

tive  Council  shall  deem  necessary:  Provided,  That  jin  cities 
where  there  are  more  than  one  Union  holding  a  j  charter 
from  the  International  Brotherhood  of  Bookbindcjrs,  they 
shall  not  call  in  the  Executive  Council  until  a  conference 
has  had  by  equal  representation  from  all  Local  Unjions. 

Sec.  10.  Any  officer  of  the  International  T^rother- 

3430  hood  of  Bookbinders  may  be  impeached  by  the  Ex¬ 
ecutive  Council,  and  if  the  charges  are  proven  shall 

be  disqualified  to  discharge  the  duties  of  his  office],  and  a 
successor  shall  be  appointed,  as  already  provided  f<j>r. 

Sec.  11.  The  transportation  of  members  of  the  Executive 
Council  who  may  not  have  been  elected  delegates!  to  the 
International  Brotherhood  of  Bookbinders,  but  wljose  at¬ 
tendance  upon  the  annual  sessions  be  deemed  necessary  by 
the  Executive  Council,  shall  be  paid  out  of  the  general  fund, 
in  addition  to  $4.00  per  diem. 

Sec.  12.  The  salaries  of  all  officers  shall  be  determined 
upon  at  the  meeting  of  the  Brotherhood,  prior  t<j)  their 
election. 

Article  VII.  I 

Appeals. 

All  appeals  from  the  decision  of  a  Local  Union  sljiall  be 
submitted  to  the  President  of  the  International  Bjothcr- 
hood  of  Bookbinders,  and  a  decision  rendered  bt  that 
officer;  should  either  party  feel  aggrieved  at  his  decision, 
he  shall  have  the  right  of  appeal  to  the  Executive  Cpuncil, 
and  their  judgment  shall  be  final. 

i 

Article  VIII. 

Revenue. 

Section  1.  The  International  Brotherhood  of  Bookhijnders 
shall  have  two  funds,  known  as  an  Organization  Funjd  and 
a  Defense  Fund. 

Sec.  2.  The  revenue  of  the  Organization  Fund  shjill  be 
divided  as  follows:  From  charters,  from  Local  Unicjns  as 
per  charter,  from  necessary  supplies  at  prices  to  bej  fixed 
by  law,  and  15  cents  dues  on  all  male  members  owing 

3431  less  than  six  months’  dues,  payable  quarterly  in 
July,  October,  January  and  April. 
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Sec.  3.  Per  capita  for  Local  Unions  composed  of  women 
shall  be  10  cents  per  member,  and  charter  will  be  granted 
free  of  charge. 

Sec.  4.  The  revenue  for  the  Defense  Fund  shall  be  derived 
by  a  payment  of  10  cents  per  month  (payable  quarterly)  on 
all  male  members  owing  less  than  six  months7  dues. 

Sec.  5.  Local  Unions  composed  of  women  shall  pay  5 
cents  per  month,  per  member,  to  the  Defense  Fund  (pay¬ 
able  quarterly)  on  all  members  owing  less  than  six  months7 
dues. 

Sec.  6.  Money  received  from  Local  Unions  shall  be 
receipted  for  by  the  Financial  Secretary-Treasurer.  Re¬ 
turns  from  Local  Unions,  under  seal,  shall  be  made  quar¬ 
terly,  stating  the  number  of  members  and  the  amount  for¬ 
warded  to  the  International  Brotherhood  of  Bookbinders. 

Sec.  7.  When  a  member  suspended  by  a  Local  Union  is 
reinstated  by  that  Local  Union,  said  Local  Union  shall  pay 
15  cents  dues  on  that  member  to  the  International  Broth¬ 
erhood  of  Bookbinders  for  every  quarter,  from  the  date 
of  suspension  to  the  date  of  his  reinstatement,  provided  his 
dues  have  not  been  remitted. 

Sec.  8.  All  stationery  used  bv  Local  Unions  shall  be  of 

»  • 

one  and  the  same  kind,  and  must  be  purchased  from  the 
I.  B.  of  B. 

Article  IX. 


Business  of  the  Convention. 


Section  1.  The  hours  of  meeting  shall  he  from  9  A.  M. 
to  12  M.,  from  2  P.  M.  to  6  P.  M.,  and,  when  evening  ses¬ 
sions  are  deemed  necessary,  from  8  o’clock  to  adjournment. 

Sec.  2.  For  the  purpose  of  enabling  the  Conven- 
3432  tion  to  transact  its  legitimate  business,  no  invitation 
which  will  interfere  in  any  way  with  the  sessions 
shall  be  considered  or  accepted. 


Article  X. 

Strikes. 

The  International  Brotherhood  of  Bookbinders,  recog¬ 
nizing  strikes  as  detrimental  to  the  best  interests  of  the 
craft,  recommends  Local  Unions  not  to  order  a  strike  until 
every  possible  effort  has  been  made  to  settle  the  difficulty. 
But  as  resistance  to  unreasonable  demands  of  employers 
will  be  at  all  times  necessary,  it  enacts  the  following  to  pro- 
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tect  its  members  when  called  upon  to  sacrifice  their!  position 
in  defense  of  their  principles :  j 

I 

Defense  Fund,  Strikes  and  Lockouts.  j 

Section  1.  The  moneys  in  tile  Defense  Fund  jshall  be 
drawn  on  only  for  the  purpose  of  sustaining  legal  strikes. 

Sec.  2.  When  a  Local  Union  wishes  to  place  into!  effect  a 
“scale  of  wages,”  they  shall  seek  the  advice  of  the  Execu¬ 
tive  Council  of  the  International  Brotherhood  of  Book¬ 
binders  by  giving  a  true  statement  of  their  conditions  as 
to  strength  of  organization  and  average  wages  I  earned. 
The  same  shall  apply  to  any  local  wishing  to  advance  their 
scale. 

Sec.  3.  In  the  event  of  a  disagreement  between  !a  Local 
Union  and  an  employer,  which,  in  the  opinion  of  tlje  Local 
Union,  may  result  in  a  strike,  such  Union  shall  notify  the 
Executive  Council  and  endeavor  to  adjust  the  difficulty. 
If  their  efforts  should  prove  futile,  they  shall  notify  the 
Executive  Council  of  all  the  circumstances,  and,  if  a  major¬ 
ity  of  said  Council  shall  decide  that  a  strike  is  necessary, 
such  Union  may  be  authorized  to  order  a  strike. 

3433  Sec.  4.  When  a  strike  has  been  authorized  by  the 
Executive  Council,  the  president  of  the  Loca]  Union 
interested  shall,  within  twenty-four  hours,  call  a  meeting 
of  said  Union  (of  which  all  members  shall  be  constitution¬ 
ally  notified)  to  take  action  thereon,  and  no  member  shall 
vote  on  such  question  unless  he  is  in  good  standing.  Should 
three-fourths  of  the  members  present  declare  in  favor  of  a 
strike,  the  president  of  the  Local  Union  shall  immediately 
notify  the  Executive  Council  that  a  strike  has  been  inaugu¬ 
rated,  and  the  number  of  members  involved  (union  and 
non-union).  j 

Sec.  o.  When  a  strike  has  been  inaugurated,  the  (Execu¬ 
tive  Council  shall  pay  to  the  order  of  the  president  and 
the  secretary  of  the  Union  involved  an  amount  equal  to 
seven  dollars  per  week  for  each  married  man  and  fijre  dol¬ 
lars  per  week  for  each  single  man  entitled  thereto,  except¬ 
ing  in  the  case  of  bindery  women,  whose  benefits  s|iall  be 
four  dollars  per  week. 

Sec.  6.  Members  of  a  Local  Union  on  strike  shall  hot  be 
entitled  to  weekly  benefits  unless  they  report  daily  jto  the 
proper  officer  of  the  Local  Union  while  the  strike  continues, 
and  no  member  who  shall  receive  a  week’s  work  (four  days 
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to  be  considered  a  week)  shall  receive  benefits;  any  member 
refusing  work  while  out  on  strike  shall  be  debarred  bene¬ 
fits  under  this  law. 

Sec.  7.  Any  Local  Union  inaugurating  a  strike  without 
the  approval  of  the  Executive  Council  shall  receive  no  bene¬ 
fit  on  account  of  said  strike:  Provided,  That  if  a  strike, 
lockout  or  reduction  of  wages  be  forced  on  a  Union  with¬ 
out  an  opportunity  to  carry  out  the  provision  of  Sections 
3  and  4  said  Union  shall  be  entitled  to  the  full  privilege  of 
the  Defense  Fund. 

Sec.  8.  In  a  city  where  there  is  more  than  one  Local 
Union  of  the  International  Brotherhood  of  Bookbinders, 
thev  shall  create  a  Joint  Standing  Committee  to  consist 
of  two  members  from  each  body,  and  their  duty  will 
3434  be  to  meet  at  least  once  a  month  and  report  to  the  Ex¬ 
ecutive  Council  of  the  International  Brotherhood  of 
Bookbinders  the  condition  of  trade  in  said  citv.  To  this 
Committee  the  Local  Unions  shall  refer  the  adjustment  of 
difficulties  with  employers;  failing  to  adjust  any  difficulty, 

thev  shall  immediately  notify  the  Executive  Council  of  the 
•>  «►  * 

I.  B.  of  B.,  and  if,  acting  upon  their  advice,  they  fail  to  ef¬ 
fect  a  settlement  of  the  question  at  issue,  they  shall  pro¬ 
ceed  as  provided  in  Sections  3  and  4  of  this  Article,  and  a 
strike  or  lockout  of  any  branch  of  this  I.  B.  of  B.,  author¬ 
ized  by  the  Executive  Council,  shall  apply  alike  to  each 
and  every  Union  and  individual  working  for  the  concern 
involved:  Provided,  should  a  majority  of  said  Unions  fail 
to  support  a  proposition  to  strike,  the  aggrieved  Union  may 
take  an  appeal  to  the  Executive  Council,  and  if,  after  being 
furnished  with  statements  from  all  parties  concerned,  four- 
fifths  of  that  body  think  the  inauguration  of  a  strike  abso¬ 
lutely  necessary  they  shall  order  a  general  strike  of  all 
members  of  the  I.  B.  of  B.  employed  by  the  firm  or  firms  in¬ 
terested,  and  members  disregarding  this  order  shall  be  ex¬ 
pelled.  Xo  Local  Union  shall  sign  a  contract  guaranteeing 
its  members  to  work  for  a  proprietor,  firm  or  corporation 
unless  such  contract  is  sanctioned  by  the  Committee  rep¬ 
resenting  the  Local  Unions  interested. 

Sec.  9.  All  moneys  received  by  a  Union  from  the  Exec¬ 
utive  Council  shall  only  be  used  in  supporting  members 
on  a  strike  or  lockout,  in  assisting  their  removal  to  other 
cities,  paying  the  necessary  expenses  of  the  Executive  Coun¬ 
cil,  and  prosecuting  strikes  in 

*»*•••* 
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Sec.  10.  During  the  continuance  of  a  strike  tlij?  Execu¬ 
tive  Board  of  a  Local  Union  shall  make  weekly  such  a  man¬ 
ner  as  the  Union  interested  and  the  Executive  Council  shall 
deem  necessary:  Provided,  That  where  a  member  \yho  is  on 
strike  or  lockout  receives  four  weeks’  continuous 

3435  work,  his  name  shall  not  again  be  restored  to  the 
list  of  those  entitled  to  benefits. 

•  *  *  *  *  *  j  * 

reports  to  the  Secretary-Treasurer  and  Executive  Coun¬ 
cil  of  the  International  Union,  showing  the  amount  ojf  money 
distributed  for  benefits,  number  of  beneficiaries — heads  of 
families  and  single  persons,  union  or  non-union,  |  and  all 
other  facts  that  may  be  required.  All  moneys  front  the  In¬ 
ternational  Union  Defense  Fund  remaining  unusecjl  by  the 
Local  Union  shall  be  returned  to  the  Secretary-Trjcasurer. 

Sec.  11.  A  member  of  a  Union  cannot  go  into  a  jurisdic¬ 
tion  of  a  sister  Union  and  take  the  place  of  a  member  on 
strike  without  being  liable  to  arraignment  and  penaljty. 

Sec.  12.  It  is  contrary  to  union  principles  for  ajny  per¬ 
son  holding  an  International  Certificate  of  Membership 
to  go  to  work  in  a  town  or  city  where  no  Union  exists  dur¬ 
ing  the  progress  of  a  strike  without  the  consent  of  tjhc  par¬ 
ties  engaged  in  such  strike;  and  the  Union  issuing  such 
certificate  has  the  power,  upon  sufficient  proof  beijng  fur¬ 
nished,  to  revoke  the  same  and  publish  the  holder  thereof 
as  an  unfair  member.  j 

Sec.  13.  In  the  event  of  a  general  strike  in  any  jcity  or 
town  where  several  shops  are  involved,  no  union  force  shall 
refuse  work  for  a  proprietor  who  agrees  to  pay  the  scale: 
Provided,  They  have  the  consent  of  the  Local  Union. 

Article  XI  I 

Section  1.  In  the  event  of  the  Defense  Fund  beinja:  inad¬ 
equate  to  support  the  strike  or  lockout,  the  Executive  Coun¬ 
cil  shall  have  the  power  to  levy  an  assessment  of  23  cents 
on  each  member,  if  in  their  judgment  such  assessment  shall 
be  deemed  necessary:  Provided,  That  not  more  tlij-in  one 
assessment  be  levied  weekly. 

3436  Sec.  2.  When  the  Executive  Council  shall  ojrder  a 

strike  thev  shall  notifv  the  Secretary  of  each  Local 
*  *  • 

Union  where  such  strike  is  on,  also  to  notify  caehj  Local 
Union  when  such  strike  is  ended. 
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Article  XII 

Certificate  of  Membership 

Section  1.  The  International  Brotherhood  of  Bookbind¬ 
ers  shall  issue  in  blank  form  a  card  with  appropriate  de¬ 
signs,  to  be  known  as  the  certificate  of  membership,  which 
shall  be  furnished  to  Local  Unions  at  such  prices  as  may 
be  fixed  by  law,  to  be  used  by  said  Unions  in  supplying  their 
members  in  good  standing,  on  proper  application  being 
made.  The  card  shall  be  in  words  as  follows : 

Form  of  Certificate 

This  Is  To  Certify  That . ,  the  bearer 

hereof,  whose  signature  appears  in  this  certificate,  is  a  mem¬ 
ber  in  good  standing  of . Brotherhood,  No . 

of . and  is  entitled  to  the  friendship  and  good 

offices  of  all  Unions  under  the  jurisdiction  of  the  Interna¬ 
tional  Brotherhood  of  Bookbinders. 

Given  under  our  hands  and  the  Seal  of  the  Union  at 

this . day  of . 19 . 

. President. 

. Member’s  Signature . Secretary. 

Sec.  2.  The  issuance  of  this  certificate  shall  in  no  case 
work  a  forfeiture  of  membership  in  the  Local  Union  from 
which  it  was  drawn  until  such  certificate  shall  have  been  ac¬ 
cepted  by  a  sister  Local  Union  or  shall  expire  by  limita¬ 
tion. 

3437  Article  XIII 

Penalties 

Section  1.  The  charter  of  any  Local  Union  which  shall 
fail  or  refuse  to  pay  its  per  capita  and  other  moneys  within 
three  months  after  becoming  due,  shall  be  suspended,  and 
the  Secretary  is  directed  not  to  issue  certificates  of  mem¬ 
bership  to  any  Union  in  arrears:  Provided,  That  the  Sec¬ 
retary  shall  give  such  Union  thirty  days’  notice  of  the  ac¬ 
tion  to  be  taken. 

Sec.  2.  Any  Local  Union  failing  to  make  a  statistical  re¬ 
port  to  the  National  Statistician  at  least  once  a  year  shall 
be  fined  the  sum  of  five  dollars. 
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Sec.  3.  It  shall  be  the  duty  of  recording-  secretaries  of 
each  Local  Union  to  furnish  the  Secretary-Treasurer  with 
a  true  list  of  members  of  his  Local  not  later  than  April  1st 
each  year.  Failure  to  do  this  will  place  his  Local  liable  to 
a  fine  of  .$10.  j 

Article  XIV 

General  Laws  | 

Section  1.  General  Laws  for  the  government  of  the  craft 
throughout  the  jurisdiction  of  the  International  Brother¬ 
hood  of  Bookbinders  may  be  enacted  and  enforced!  by  the 
Brotherhood,  and  any  Local  Union  within  its  .jurisdiction 
refusing  to  abide  by  and  obey  its  laws  and  decisions  shall 
be  disciplined  therefor  in  such  manner,  or  have  its  (charter 
suspended,  as  this  Brotherhood,  through  its  Executivb  Coun¬ 
cil,  may  decree :  Provided,  That  a  Union  so  suspended  shall 
have  the  right  of  appeal  to  the  International  Brotherhood 
of  Bookbinders  at  its  next  meeting.  j 

i 

3438  Article  XV  j 

i 

Quorum  j 

A  majority  of  the  members  in  attendance  at  any  Session 
shall  constitute  a  quorum  for  the  transaction  of  business. 

Article  XVI 

Amendments  ; 

j 

Section  1.  All  amendments  to  this  Constitution  sljall  be 
presented  in  writing  by  delegates  from  Local  Unions  at 
the  meetings  of  this  Brotherhood,  and  should  they  receive 
a  majority  vote,  shall  be  presented  to  the  Local  Unions  by 
their  delegates;  and  after  being  discussed  at  their  regular 
meetings  in  June  and  July,  a  vote  shall  be  taken  fo|r  and 
against  the  proposed  amendments,  and  the  vote  in  (detail 
forwarded,  under  seal,  to  the  Recording  Secretary  bn  or 
before  August  30,  when  the  Executive  Council  shall  can¬ 
vass  the  votes,  declare  the  result,  and  forward  the  sajnc  to 
the  Local  Unions.  Should  a  majority  of  the  vote  be  cjist  in 
favor  of  the  amendments,  they  shall  from  that  day  become 
law  and  in  force.  ! 

Sec.  2.  All  resolutions  and  amendments  to  Constitution 
in  conventions  must  come  through  the  delegates. 
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3439  By-Laws. 

Article  I. 

Obligation. 

The  following  obligation  shall  be  administered  by  the 
President  to  the  several  elected  and  appointed  officers  before 
they  shall  enter  upon  their  respective  duties: 

“You  solemnly  pledge  your  word  and  honor,  in  the  pres¬ 
ence  of  this  International  Brotherhood  of  Bookbinders,  that 
vou  will,  to  the  best  of  vour  abilitv,  discharge  the  duties  in- 

*  7  »  ft'  '  VT* 

cumbent  on  vou  as - of  the  International  Brotherhood  of 

ft 

Bookbinders  during  your  term  of  office.” 

Article  II. 

Standing  Committees. 

Section  1.  The  President  shall  immediately  after  roll-call 
appoint  the  following  Standing  Committees : 

1.  A  Committee  on  Appeals — To  whom  shall  be  referred 
all  grievances,  whose  dutv  it  shall  be  to  examine  carefully 
the  evidence  brought  before  them,  and  report  a  resolution 
sustaining  or  dismissing  the  appeal. 

2.  A  Committee  on  Returns  and  Finances — Whose  duty  it 
shall  be  to  examine,  audit  and  report  upon  the  accounts  of 
the  Financial  Secretary-Treasurer;  to  examine  and  report 
on  all  bills  presented  for  payment  to  the  International 
Brotherhood  of  Bookbinders  during  the  session,  and  report 
on  all  returns  from  Local  Unions  to  this  International 
Brotherhood  of  Bookbinders. 

3.  A  Committee  on  Local  Unions — To  whom  shall  be  re¬ 
ferred  all  petitions,  memorials  and  communications  from 
such  Unions,  and  such  other  business  as  the  Brotherhood 

mav  direct. 

* 

4.  A  Committee  on  Mileage — To  whom  shall  be  re- 

3440  f erred  claims  of  delegates  for  mileage;  as  provided 
in  Article  2,  Section  4,  of  Constitution. 

5.  A  Committee  on  Miscellaneous  Business. 

6.  A  Committee  on  Unfinished  Business — To  whom  shall 
be  referred  all  business  not  acted  on  at  the  regular  session. 

Sec.  2.  The  above-named  Committees  shall  consist  of  not 
more  than  five  members,  and  the  first  named  shall  be  Chair¬ 
man. 
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Rules  of  Order.  j 

Order  of  Business. 

1.  Roll-call  and  reading  of  the  minutes. 

2.  Reports  of  Standing  Committees. 

3.  Reports  of  Select  Committees. 

4.  Petitions,  Memorials,  Correspondence,  etc. 

5.  Resolutions,  Motions,  Notices. 

(5.  Unfinished  Business. 

7.  Election  and  Installation  of  Officers. 

3441  Standing  Rules 

Of  the  Presiding  Officer. 

1.  The  presiding  officer  shall  take  the  chair  at  the  time  ap¬ 
pointed  for  the  Brotherhood  to  meet,  and  immediately  call 
the  members  to  order,  and  at  the  instance  of  three  members 
may  order  the  attendance  of  absent  members  who  arje  in  the 
city  where,  and  at  the  time,  the  meetings  are  held. 

2.  The  presiding  officer  shall  preserve  order,  andj  if  any 
member  transgresses  the  rules,  the  presiding  office!*  shall, 
or  any  member  may,  call  him  to  order,  in  which  case  the 
member  called  to  order  shall  immediately  resume  his  seat 
until  the  point  of  order  has  been  decided  by  the  presiding 
officer,  or,  if  appealed,  by  the  Brotherhood. 

3.  The  presiding  officer  shall  decide  all  questions  of  order, 
subject  to  an  appeal  of  the  Brotherhood. 

4.  The  presiding  officer  shall  appoint  all  committees,  un¬ 
less  otherwise  ordered  bv  the  Brotherhood. 

*- 

Of  The  Members. 

i 

5.  When  a  member  desires  to  make  a  motion  or  tq  speak 
to  the  question,  he  shall  rise  in  his  seat  and  address  the 
presiding  officer,  and  shall  confine  himself  to  the  question 
under  discussion. 

6.  No  member  shall  speak  more  than  twice  on  a  question, 
oi*  more  than  ten  minutes  at  any  one  time,  without  qonsent 
of  the  Brotherhood. 

7.  Any  member  may  call  for  a  division  of  the  question 
when  the  same  will  admit  thereof. 

8.  Every  member  present  shall  vote  on  a  question  when 
put  unless  excused  by  the  Brotherhood. 

9.  No  member  shall  leave  the  room  during  tjic  ses- 

3442  sions  of  the  Brotherhood  without  the  permission  of 
the  presiding  officer. 
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On  Motions. 

10.  When  a  motion  is  made  and  seconded,  it  shall  be 
deemed  in  the  possession  of  the  Brotherhood,  and  shall  be 
stated  by  the  presiding  officer;  or,  being  in  writing,  shall  be 
delivered  to  the  Secretary,  and  read  previous  to  debate. 

11.  After  a  motion  is  stated  by  the  presiding  officer  or 
read,  it  may  be  withdrawn  by  the  mover  at  any  time  previous 
to  an  amendment  or  final  decision,  by  consent  of  the  Brother¬ 
hood. 

12.  'When  a  question  is  under  debate,  no  motion  shall  be 
received  but  to  adjourn:  to  lay  on  the  table;  for  the  previous 
question:  to  postpone  to  a  certain  day;  to  commit,  or  to 
amend;  which  several  motions  shall  have  precedence  in  the 
order  in  which  they  stand  arranged.  The  motion  to  adjourn 
shall  alwavs  be  in  order;  that,  and  the  motion  to  lav  on  the 
table,  shall  be  decided  without  debate. 

13.  A  motion  for  “the  order  of  the  day”  shall  take  prece¬ 
dence  of  all  business,  except  a  motion  to  adjourn  or  a  ques¬ 
tion  of  privilege. 

14.  When  a  motion  or  question  has  once  been  put  and 
carried,  it  shall  be  in  order  for  any  member  who  voted  in 
the  majority  to  move  for  a  reconsideration;  but  a  motion  to 
reconsider,  having  been  put  and  lost,  shall  not  be  renewed. 

15.  Xo  motion  to  amend  the  minutes,  by  striking  out 
words  or  sentences,  shall  be  allowed,  unless  they  contain 
some  error  of  fact  or  grammar. 

16.  All  motions  and  resolutions,  unless  merely  affecting 
tin*  order  of  business,  shall  be  submitted  in  writing. 

17.  A  motion  to  suspend  the  rules  must  receive  a  two- 
thirds  vote  of  the  members,  and  decided  without 

3443  debate. 

IS.  All  motions,  resolutions  or  decisions  of  the  ex¬ 
ecutive  officers  that  are  sustained,  and  amendments  to  or 
alterations  of  the  Constitution  and  General  Laws,  must  be 
drafted  in  proper  form  by  the  party  or  committee  submit¬ 
ting  them,  stating  article  or  section  to  be  amended. 

Miscellaneous. 

10.  All  resolutions,  petitions,  memorials,  etc.,  shall  be 
referred  to  their  appropriate  committees  without  debate,  ex¬ 
cept  in  cases  where  there  is  no  opposition  to  their  immediate 
consideration. 
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20.  To  impugn  the  motives  of  officers,  members  or  com¬ 

mittees,  or  to  use  reviling  or  degrading  language  towards 
them  or  the  Brotherhood,  shall  be  considered  a  breach  of 
order,  and  punishable  by  such  discipline  as  the  Brotherhood 
may  see  lit  to  impose.  1 

21.  In  the  absence  of  a  standing  rule,  reference!  shall  be 
had  to  Cushing’s  Manual  as  the  guide  of  the  Brotherhood. 

General  Laws.  i 

Section  1.  Members  in  good  standing  who  s|re  about 

3444  to  leave  the  jurisdiction  of  the  Union  they  belong  to, 
shall  receive  the  International  Certificate,  which  shall 

be  furnished  without  paying  dues  in  advance.  Any  Smembcr 
receiving  such  certificate  shall  deposit  the  same  Ajvitli  the 
proper  officer  within  one  week  after  coming  into  the  jurisdic¬ 
tion  of  anv  Local  Union  of  the  International  Brotherhood  of 
Bookbinders,  and  dues  shall  be  charged  from  the  jdate  of 
deposit.  Immediately  after  deposit  of  card  the  Secretary  of 
the  Local  Union  receiving  the  same  shall  notify  the  Local 
Union  issuing  the  card.  | 

Sec.  2.  When  a  member  of  the  International  Brother¬ 
hood  of  Bookbinders  holding  International  Certificate  of 
Transfer  Card  applies  to  any  Local  Union  of  the!  Inter¬ 
national  Brotherhood  of  Bookbinders  for  membership,  they 
shall  be  admitted  without  fee  of  any  character:  Provided, 
They  have  served  an  apprenticeship  of  four  years,  or  such 
apprenticeship  as  the  laws  of  the  Local  Union  to  whicjli  they 
desire  to  become  a  member  may  demand.  And  provided  fur¬ 
ther,  That  anv  member  holding  International  Certificate  or 
Transfer  Card  must  conform  to  the  laws  in  force  jn  the 
Local  Union  to  which  they  apply.  But  no  Local  Union  in 
the  International  Brotherhood  of  Bookbinders  can  j  make 
local  laws  which  in  any  way  conflict  with  the  Internajtional 
Constitution.  Any  member  neglecting  his  duty,  as!  pre¬ 
scribed  in  this  section,  shall  be  regarded  as  a  delinquent, 
and  upon  re-admission  into  any  Local  Union  shall  pajv  the 
usual  initiation  fee.  But  nothing  in  this  section  shall  <jlebar 
Local  Unions  who  have  in  their  Constitution  or  By-Laws 
sections  requiring  sick  or  funeral  benefits  to  beipaid 

3445  to  charge  a  fee  for  depositing  his  card,  if  the  member 
depositing  said  card  desires  to  become  a  bencjficial 

member  under  their  laws.  But  no  Local  Union  undeij-  the 
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jurisdiction  of  the  I.  B.  of  B.  shall  receive  members  of  a 
sister  Local  Union  without  transfer  card. 

Sec.  3.  Xo  Local  Union  shall  admit  as  a  member  any  per¬ 
son  who  comes  from  a  place  where  a  Local  Union  is  organ¬ 
ized  at  the  time  of  his  leaving,  unless  lie  has  a  certificate  of 
membership  from  that  Local  Union:  Provided,  That  any 
person  not  having-  a  certificate  can  be  admitted  to  that  Local 
Union  by  obtaining  permission  from  the  Local  Union  in  the 
place  from  which  he  came. 

Sec.  4.  A  member  of  a  Union  going  into  the  jurisdiction 
of  a  sister  Union  must  comply  with  the  laws  of  Local  Union 
where  he  deposits  his  card. 

Sec.  5.  Whenever  a  Local  Union  goes  into  executive  ses¬ 
sion,  it  shall  be  for  the  purpose  of  excluding  all  persons  not 
members  of  that  Local  Union  and  to  prevent  members  from 
retiring  until  executive  session  is  raised;  but  under  no  cir¬ 


cumstances  can  a  Local  Union  debar  a  member  from  admit¬ 
tance  who  is  in  good  standing. 

Sec.  6.  Any  member  who  may  have  belonged  to  a  sus¬ 
pended  or  disbanded  Union,  he  having  no  charge  against 
him  by  such  Union  at  the  time,  can  be  received  into  new 
membership  by  any  Local  Union  where  he  may  apply  should 
he  have  no  International  Certificate;  but  if  lie  has  a  certifi¬ 
cate,  the  date  of  issue  of  same  must  be  before  the  date  of 
suspension  or  disbandment  of  the  Union  to  which  lie  may 
have  belonged. 

Sec.  7.  Xo  member  shall  be  expelled  for  cause  other  than 
treachery,  embezzlement  of  funds  of  a  Local  Union,  or 
flagrant  display  of  non-unionism. 

Sec.  8.  Every  Local  Union  shall  keep  a  black  book.  It 

shall  be  the  dutv  of  the  Secretarv  of  the  I.  B.  of  B. 
•  * 

3446  to  notifv  each  Local  Union  whenever  a  member  is 
expelled,  for  what  reason,  what  shop  he  worked  at, 
what  branch  of  trade,  and  state  the  city  and  Local  Union 
the  member  was  expelled  from,  immediately  upon  informa¬ 
tion  furnished  him  by  Secretary  of  said  Local  Union. 

Sec.  9.  Xo  Local  Union  shall  have  power  to  charge  more 
than  $25  initiation  fee. 

Sec.  10.  The  Local  Unions  forming  this  International 
Brotherhood  may  attach  themselves  to  the  Knights  of  La¬ 
bor,  Federation  of  Labor,  or  any  other  body  of  workmen, 

but  thev  shall  be  subordinate  to  and  controlled  bv  this  In- 
»  •> 

tcrnational  Brotherhood  of  Bookbinders. 
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Sec.  11.  This  International  Brotherhood  shall  be  attached 
to  the  American  Federation  of  Labor,  by  national  charter. 

Sec.  12.  In  cities  where  there  are  more  than  on<fe  Local 
Union,  such  Local  Unions  shall  elect  two  delegates  ito  rep¬ 
resent  them,  they  to  meet  at  least  once  a  month  to  consider 
all  questions  of  interest  and  benefit  to  the  Local  Unions 
represented.  I 

Sec.  13.  Local  Unions  shall  be  allowed  to  send  represen¬ 
tatives  to  an  Allied  Printing  Trades  Council,  composed  of 
printers,  pressmen,  electrotypers,  stereotypers,  photo-en¬ 
gravers,  press-feeders,  lithographers  and  newspaper  Writers 
when  such  council  shall  have  been  organized. 

Sec.  14.  When  branches  of  the  trade  desire  to  organize 
as  a  Local  Union,  the  indebtedness  of  the  members  joining 
that  union  may  be  transferred  from  the  union  those  members 
leave  to  the  new  union:  Provided,  Consent  is  obtainecjl  from 
the  union  those  members  are  leaving. 

Sec.  15.  All  Local  Unions  composed  of  females  sliall  be 
designated  as  Bindery  Women’s  Local  Union  Xo.  | —  as 
they  are  granted  charter. 

3447  Sec.  16.  The  minimum  initiation  fee  charged  by 
Local  Unions  composed  of  males  shall  be  $10.  j 
Sec.  17.  Any  person  having  learned  the  art  of  bookbind¬ 
ing  in  a  penal  institution,  or  any  person  teaching  othc|rs  the 
art  in  a  penal  institution  is  debarred  from  membership  in 
the  International  Brotherhood  of  Bookbinders.  j 


Certificate  of  Membership. 

It  is  competent  for  a  Local  Union  to  receive  the  Interna¬ 
tional  Certificate  of  membership  at  any  meeting,  provided 
that  the  card  is  clear  to  date  and  no  charges  are  pending 
against  the  holder  thereof.  The  depositing  of  any  Interna¬ 
tional  Certificate  with  the  President  or  Secretarv,  if  ; it  be 
clear,  is  sufficient  to  allow  the  holder  to  go  to  work  in  that 
citv  or  town  until  the  next  meeting  of  the  Brotherhood] 


Apprentices. 

Section  1.  The  indenturing  of  apprentices  is  considered 
the  best  means  calculated  to  give  that  efficiency  whichj  it  is 
desirable  bookbinders  should  possess,  and  also  give)  the 
necessary  guarantee  to  employers  that  some  return  will  be 
made  them  for  a  proper  effort  to  turn  out  competent  Work¬ 
men.  Local  Unions  should,  whenever  practicable,  endeavor 


i 


I 
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to  introduce  the  system  of  indenturing  apprentices.  The 
term  of  service  shall  not  be  less  than  four  continuous  years. 
Provided,  That  such  continuity  being  interrupted  through 
no  fault  of  the  apprentice,  such  interruption  shall  not  work 
to  the  prejudice  of  the  apprentice. 

Sec.  2.  Xo  person  shall  be  permitted  to  enter  the  trade  as 
an  apprentice  under  the  age  of  fifteen  nor  over  the  age  of 
eighteen  years,  and  he  shall  serve  four  years  at  the  recog¬ 
nized  branches  of  the  bookbinding  industry. 

3448  Sec.  3.  Xo  apprentice  shall  leave  his  employer  be¬ 
fore  his  term  of  service  has  expired  except  in  case  of 
dissolution  of  the  firm  or  retirement  from  business,  when  he 
shall  serve  the  remainder  of  his  term  with  some  other  em¬ 
ployer. 


Sec.  4.  Xo  member  of  this  organization  shall  work  with 
or  in  any  shop  where  any  apprentice  is  employed  who  has 
refused  to  serve  his  full  term  of  apprenticeship. 

See.  ”).  Every  apprentice  binding  himself  to  serve  a  stated 
term,  shall  be  required  to  fulfill  his  contract  or  leave  the 
t  rade. 


Sec.  0.  Should  any  firm  dissolve  or  employer  give  up 
business,  it  is  the  duty  of  the  Local  Union  to  provide  places 
for  such  apprentices  who  desire  to  finish  their  time.  At  the 
expiration  of  their  apprenticeship  they  will  be  entitled  to 
journeyman’s  pay. 

Sec.  7.  It  shall  be  the  duty  of  each  Local  Union  to  keep  a 
correct  roll  of  all  apprentices,  together  with  the  time  of  en¬ 
tering  upon  their  apprenticeship  and  discharge  from  the 
same. 


Sec.  8.  It  is  enjoined  upon  each  Local  Union  to  make  regu¬ 
lations  limiting  the  number  of  apprentices  to  be  employed 
in  each  bindery  to  one  for  such  number  of  journeymen  as 
to  the  Local  Union  may  seem  just;  and  all  Local  Unions  are 
recommended  to  admit  to  membership  apprentices  in  the 
last  year  of  their  apprenticeship,  without  the  privilege  of 
voting,  and  exempt  from  payment  of  dues,  so  that  they  may 
become  better  acquainted  with  the  workings  of  the  Brother¬ 
hood. 


Charters. 


Section  1.  The  officers  of  the  International  Brotherhood 
of  Bookbinders  have  the  right  to  withhold  a  charter,  if  in 
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their  .judgment  tliey  have  reason  to  believe  the  organization 
will  not  be  permanent,  and  refer  their  actionl  to  the 
.’>441)  next  meeting  of  the  Brotherhood  for  action,  j 

Sec.  2.  A  majority  of  a  Local  Union  cannot  vote  to 
surrender  its  charter,  charters  beiiit**  granted  to  seven  mem¬ 
bers.  A  Local  Union  cannot  be  dissolved  while  tlidre  are 
that  number  in  good  standing  willing  to  retain  the  cjiarter. 

Sec.  M.  A  charter  for  a  Local  Union  shall  be  granted  to 
seven  (7)  members  of  the  trade  upon  payment  ojf  ^10; 
Provided,  They  meet  and  elect  one  of  their  number  as  Or¬ 
ganizer,  and  forward  application  certified  to  by  themjto  the 
Recording  Secretary.  The  Organizer  to  be  the  representa¬ 
tive  of  that  Local  Union  until  the  next  session  of  the  Brother¬ 
hood;  and  further  provided.  That  no  charter  be  granjted  in 
cities  where  charter  already  exists  without  recommendation 
of  parent  organization  in  that  city. 

I 

Duties  of  Local  Unions.  i 

i 

It  shall  be  the  duty  of  each  Local  Union  to  furnish  jquar- 
terlv  to  the  Recording  Secretarv  of  this  Brotherhood  a 
report,  giving  the  number  of  members  in  good  standing, 
the  amount  of  per  capita  tax,  the  name  and  address  pf  the 
Recording  Secretary,  and  the  general  condition  of  trade. 

Pavment  of  Dues.  i 

Section  1.  Xo  member  of  a  Local  Union  shall  be  allowed 
to  pay  dues  in  the  jurisdiction  of  one  Union  while  working 
under  that  of  another,  and  no  Local  Union  shall  receive 
dues  from  the  same.  Dues  of  right  belong  to  the  Union  ulnder 
whose  jurisdiction  the  member  is  working:  Provided,  'This 
shall  not  apply  to  Unions  located  within  five  miles  of  leach 
other.  But  in  cities  where  Locals  of  a  distinct  branch  o  ’  the 
trade  exist  members  must  join  the  union  which 
;J450  represents  the  branch  of  trade  at  which  they  are  work¬ 
ing.  | 

Sec.  2.  Any  member  being  two  years  or  more  in  arrears 
for  dues,  and  having  received  two  clear  months  noticp  of 
his  indebtedness  from  the  Financial  Secretary  of  the  Ljocal 
Union,  and  failing  to  show  cause,  satisfactory  to  his  Local 
for  such  indebtedness,  shall  be  deemed  guilty  of  a  flagrant 
violation  of  union  principles,  and  may  be  dealt  with  as  may 
be  deemed  advisable  bv  the  local  union. 
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Delegates. 

So  delegate  shall  be  entitled  to  vote  in  the  Convention  of 
the  International  Brotherhood  of  Bookbinders  whose  Local 
Union  has  not  paid  the  per  capita  tax  and  all  indebtedness 
of  his  Union. 

Instructions  to  Those  Applying  for  Charters. 

It  being  the  duties  of  the  President  and  Recording  Secre¬ 
tary  to  grant  charters,  all  applications  should  be  made  to 
the  Recording  Seeretarv. 

All  applications  must  be  accompanied  by  a  charter  fee  of 
ten  dollars.  Seven  journeymen  bookbinders  constitute  a 
sufficient  number  to  make  application  for  a  charter. 

Any  person  while  under  the  ban  of  suspension  or  expulsion 
from  a  Local  Union  cannot  become  a  charter  member  of 
another  Union. 

Any  Union  applying  for  a  charter  is  required  to  submit  its 
Constitution  and  By-Laws,  also  a  list  of  its  officers  and 
members,  for  examination  bv  the  International  officers. 

7  » 
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...No.  8  UNION  SQUARE... 


A  $*•  y/~‘S.  July  ::2nd.  :  301  S90  .... 

Mr  Sar.uel  Gonpers  # 

Prop ident ,  A.F.of  L  '  A 

Washington,  D.C. 

Dear  Sir  f*  BrAthor:- 

fi  Received  your  cor.nunici.tion  regarding  the  resolution 

Hooted  at  LoAisvllie  convention,  relative  to  the  jurisdiction  cf  National 
A  International  Unions.  As  there  ic  no  interrat ic na •  Union  of  our  craft,  we 
therefore  do  not  eon  flic!  \:ith  any  other  Union 


Fraternal  iy 


i 

i 


yours , 

\i/LAA/ 


Secretary , 

A.N.P.U. 
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OF  AMERICA. 
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F.  H.  HARZBECKER.  Int.  Secretary 

3.M>  Superior  street,  ktuni  .iv.  j  . 

Cleveland,  O.  <■* 1 90  / 
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«0r<40«-40»  KLKCTKIC  NIlMM 


HEADQUARTERS  OF  THE-.J*.* 

GENERAL  SECRETARY-TREASURER 


Journeymen  Barbers'  International  Union 

:OF  AMERICA:: 


W.  C.  KLAPETZKY,  S*C*i:ta«y.T«ca«u»«a 

»  •  *o« 

&trr /rr.'tir/.  n  .  JuLf  29.  *01. 


fe,  flOMl  Oe^erc, 


.  D.  C. 

Dear  Sir  4  9rc:- 


Tmjy  iat  *er  of  a  TOf  Art  date.  ssKiPf;  for  a  si  atemerT  fro>n  us  as  to  our 

Jurisdiction  orcr  cur  trad*.  at  hand  and,  to  he  candid,  I  will  ssy  that  I  roi  anawor 
<he  previous  ocnEUuioaiion  uoiuh  I  ftte  the  Tsatiex  of  JvriaJ  ie.*  ion  sc  little  consider*, 
tion  as  it  affeete  ovr  ^usinecs  and  l  must  have  fait  that  you  did  likewise*  as  the  same 
la  retfxirpd  however,  I  will  oty  that  we  olaim  jtxriedicti ert  ever  all  j  ourn<?  .'vrjen  vorkiqg 
at  the  barber  trace  Mho  have  served  three  yesrs  or  longer  at  the  trad#*.  Fe  alro  eledw 
Jurisdiction  over  all  sen  who  conduct  their  own  shops  but  who  <k  not  ermloy  a  jourrMy^aou 
The  latter  Is  defined  as  fg^owst- 

a^A  nto  who  runs  bio  own  shop  without  any  assietance  w hat  ever. 

b,-«A  man  who  oondwts  a  shop  with  the  aid  of  <ui  •rpronfcioe,  but  no  journoyaarw 
-  0 y«Tvo  or  more  OQ-ope^dtlve  partners*  who  d^  not  employ  joTirneyaen  end  where  eeoh 

has  an  equal  interest  in  the  receipts  and  eogpfJVcs  or  the  shop  and  who  own  aqubl  shares 
of  the  furnlttae  of  the  sue, 

Trust ing  that  this  is  satisfactory,  I  racain. 

Tour?  fraternally, 

Ooi*  Seo’y-Treae, 


F.  V.  B. 
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OFFICE  of  grand  secretary-treasurer  and  organizer. 

'TST  ,  «totbetboo»  „,*?  “  i 

\  ^°"a  ,J.  -  -  acK,/„, 

\  Smcricmi  febcnrttoit  ot  labor.  ^ 


ROOT.  »  KMM.  •«»* 


r 

OMi 


) 


*>^2^  June  lo,  lfiCl . 

Samuel  Gompers,  Pres.,  A.  F.  of  I>., 

Washington,  b.  c# 

Dear  Sir  and  brother 


,  A 


K 


Replying  to  your  favor  of  juju  7th  relative  to  the  claims  of  our 
organization  to  Jurisdiction  over  the  men  of  our  trade,  will  say  that  the 
International  Brotherhood  of  Blacksmiths  claims  juri  diction  over  blaok- 
8miths  Therever  employed  me  irrespective  of  what  branch  of  the  business 
they  arc  employed  at.  We  fully  recognise  tha  fact  that  labor  caving  mach¬ 
inery  has,  to  a  great  extent  changed , conditions  in  the  blaoKsroith  shop, 
CXMxi, 

•few*  this  Jurisdiction  extends  over  the  members  of  our  craft  whether  they 
am:  employed  manipulating  hot  iron  or  steel  by  either  hand  or  machine  pro- 

'  -v 

cess.  The  branches  of  our  tred<*  are  iiuany  and  varied  and  I  will  not  attempt 

i 

to  enumerate  thorn  all  in  this  communication,  but  will  an  a  basis  mention 
a  few  of  the  recognised  branches  of  the  blacksmiths'  trade,  over  which  we 
cl  tin.  Jurisdiction:  Machine  blacksmiths;  hairier  men:  bolt  makers;  mach¬ 
ine  bolt  maker;  bull  doser;  angle  iron  smith;  flue  welder;  Chain  maker; 
tool  dresser;  granite  tool  sharpener;,  drop  forger;  forging  machine  opera¬ 
tor;  carriage  andwwagon  smith;  nine  smiths,  etc.  The  classes  of  men  I 
mention  arc  reoo  nized  th-*  world  .over  as  being  part  of  the  blacksmith^ 

trade,  fir.*  thiR  Brotherhood  will  undoubtedly  exercise  Jurisdiction  over 
the, 

them.  To  put  the  r.ett^rbbriefly ,  under  modem  conditions,  any  man  who  is 

engaged  in  the  manipulation  or  fashioning  of  hot  iron  or  steel,  iSoept, 

of  court.©,  those  men  who  are  engaged  in  the  manufacture  of  iron,  are  ell** 
gible  to  membership  in  our  Brotherhood,  and  It  is  more  than  likely  that  in 
the  near  future  re  shall  be  compelled  for  our  own  proteotlon  to  admit  the 

blacksmith  helper  into  the  organisation  as  veil.  Trusting  this  will  be 
srtisfaotory,  end  with  best  wishes,  I,  remain,  sir,  ^ 
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Fraternally  yours, 


■>  ^ 
f  v., 

.  rv 
K*v»« 


i 


JOHN  MeHRlL.  Grand  Pmldim-Qawlwr.  WM.J.ii 

Noon*  il-u  Wftndoiw  Back  BI&4.  C..  K.  Room*  II 
USO.  HANOI XBTKK  let  Grand  WSe-Freeideni. 

tm  I'enn  *»♦..  rnuuun,  ft. 

HENRY  McLAl'G  Hl.tN.  Id  Grand  Vine- PredldMl. 

Dlrtrl;,  Vaoaufu  County.  Pa. 

GRAND  LODGE  OF 

BROTHERHOOD  OF.  — 


BOILER  MAKERS  and 


WM.  J.  UILTHORPR.  Grand 
Room*  1141  Wyandotte  Baal 


Strretarr  Treannrnr.  J.J.Mq|o 
Bld«  .  Ran.  C..  Km.  jjl  • 

r.j.BR^i 


J.  J.  MOfQAN.  Brd  Grand  Vi«e-Fraetdea». 

_  JteE  and  Campbell  Avo..  Roanokt.  Va. 

*■  J.  BR>JdY.  Ilh  Grand  Vloe- President. 

*  1M  Bind  umi.  Brooklyn.  N.  Y. 

MANUS  McFaDDXN.  Stb  Grand  Vlna-Br— 14—S. 
BUS  Richmond  •Iraal.  Philadelphia.  >‘a. 


AFFILIATED  WIT1  TBB  A.  F.  H  L,  lift* 


IRON  SHIP  BUILDERS 


OF  AMERICA,  \ 


Kansas  City ,  Kans 

i 

June  I0th.l90l# 

Sin>iel»Goni«rs,rrea..\.F.of »L.  Tashineton.D.C. 

42.A-4 :^/Q.  St.H.?.'. 

Dear  sir  L  3roUior:- 

v0ur  favor  or  til*  /th.innt.  received  ar.«5  ToteC 

requesting  information  on  the  subject  of  jurisdiction  of  Jhw 
tion  became  of  rues. ions  arisinc  On  Wl  ™ojrct.*n»i«J  o.h^r  rn.  -r 

national  «**««•»  ^  Ull8  ^.le.mat  wo  is  one  «*  ** 

oAdoat  trades  in  existence  me  -unediction  of  tap.c.  is  not  hard  to 

~"rlSr.‘ w.i  «...  OJ.U.  «.  wuc  «*» 

5ontoon»a .  ana  ail  such  worK  oero.^  to  «^i«  traoe  BniTalo 

VOW  hB  I  havo  wrota  you  on  the  Buildup  cnarir  x  ^ »  » 

I  hove  you  have  acted  on  it.  as  you  have  nwt.^lr?'‘ ua»  sar/ 
dozen  tetters  auriuc.  U»e  past  nonth,  and  aa  1  h-  -  -  i,.cre 

information  taat  you  nor  aeeK.  o  wees*  aC°.  I  wou1'1  Ull,ur- 

are  T  aorr;,  to  »«y  mat  we  have  n->  i-oem.i  wo*  o  that 

wouiA^t  our  Graft,  aa  I  would  dearly  love  to  nae  tne  i“  u 


front  °fT»;  oftoViol  out  mis  oi««K.  hi,o  v:.f  little  one 

«d  Bttl^n  mil  letter,  if  not.  I  h*;*  you  wiAl  excuse  ne.  and  I  »H. 
do  so  at  toy  first  o;v°rtunity:  an<i  no«»inr,  tnax 

you*  havens*  »ea^onb tne^TanL^niXera  Charter*!'*  remain. 

VC. 

r.S.  X  yeapec  t  fully  lender  to  youraelf'Ll  brume  r Horr»w 
invitation  to  attend  our  c on Convention ,  i«»  Juifil  #>»#-♦  ’ 

tuvi  a  r*w  days  i*  ter*  \f» 


fBEST  COPYM/A.LABLE' 

f,«m  the  original  bound  volume 
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JOttKru  *  ttOKl'OV  »-n-«»d*ul  A 

7«  X.  Haulina  Si  .  l'r»lc*c>.  lil. 

THOi.  A  fi.KM ISl*.  !•»  Vic#  l*r**td*nl 
ns  s  s#c«*nd  st .  kmi  m.lvui..  i : . 

I.  W  HAt'MCtl.  *1  V ic*  rre.ldant 

•  11  «  uDinita  St  .  T*>l*d*.  Ohm 
JOHN  I  «ULK*RT.  W  Vse- 

•I  Tib  At*..  N  *  .  Mtaorapoiia.  Mins 

INTERNATIONAL 


Brotherhood  of 


ornce  or 

INT'L  SECRETARY-TREASURER 


4%^ 

MhPm 
jfe  % 


Chicane  Ills^ 

Head-quarters  Intar  rational  Brotherhood  o"  St  at 


l  I.  t"  Vi  I  tM>uir< 

^14*  Pultun  »i  .  <'bl.*a*»  I ! . 

■UMKH'II  Mo.IHHON.  MruiVr  Ks 
♦  .  •  I'ark  Av~  .  Hut  *  1»y  MU*h 
i  \  tM'liltvis  .  Mi-rii'.rf  KbopuUt*  Hoard 
lk'V  Jiripji  tt  .  K •!>••'  *  sty  Mo. 
y  J  K  N  K I  <  •  M  T  M*mUr»  Ksoi'UtiTc  Hoard 
At*'  M  Dtli  M  i  hi.  H*i.  II 
Al>.VM  »M*Kf.  *•  Ka***ii i»*  Hoard 

l«j>  Kiitli-d*n  *>  »  annul  li. 


Stationary  firemen. 


armtATCD  with  thc 
OUKIC.N  rCOCMATION  Of  lAbO* 


Aug.  26 1  h.  ,J00.l  * 

4  r  >•</  P**  r  &  ^  - 

•».  v.  is*,  y  *  —  *  r 


The  International  Brotherhood  of  Stationary  F!  r?r.en,  claims  jvrlsdic 
-tior.  over  evory  roan,  en  aged  ir.  firing  o*  ho  lie"  or  be  :  \  f  ?*  the 


purpose  of  generating  stcea,  no  sQtt*r  rherft  the  ?.$r.  is  errV.oyei* 


I. 


orrioixa. 


1  JOSH  JluLMOLLAKD-rmai 
To>e#i.  OkU. 

;  X.  X.  mil — iatTKB-1 
DlftM,  0*4©. 

J.  K  DITUN — ad  Tn-Tiuti 
A  T«M*0U 

/».  joint#  _>4  Tics 

Toros  I*,  Otl. 

X*C.  mil _ 4th  TKTPlIMI 

B«  L««U,  M©. 
IOUITIljU  vn  F*i 

Tiled©,  Ohio 

0X0  X  SOCBAMAK  -bOTllu 
Tiled©.  Ohio. 


INTERNATIONAL 

ASSOCIATION  OF  ALLIED  METAL  ^ 
MECHANICS. 


frank  l.  mulhollaitd, 

4TTOMNII. 


OFFICE  OF  THE  PRESIDENT, 

431  Valentine  Building. 


^CixJune  11,  1901a 


Hr#  Samuel  Gonpers, 
Washington,  d.c. 
Dear  Sir  and  Brother:- 


Upon  ny  arrival  at  headquarter 8  from  Toronto  at  wnicn  place  I 
Had  the  pleasure  of  meeting  you,  but  I  regret  I  did  not  h*vc  the  pleasure 
of  raying  •Pood-bye*  r  I  find  your  lettor  of  the  4th  relative  to  the 
National  Ca3h  Register  Company  and  your  circular  letters  of  the  7ih  in 
regard  to  thermos,  relative  to  our  particular  organization^  f  or  in  Port¬ 
ion  in  the  American  Federationlst,  request  for  photo,  for  insertion  In 
the  American  Federationlst;  relative  to  the  photo,  1  have  sent  you  one. 
Which  I  think  will  answer  all  purposes ,  but  if  not ,  will  sand  you  another 
one;  also  some  little  matter  to  run  along  with  ltd  In  regard  to  the  'N. 
matter  of  jurisdiction,  our  Jurisdiction  Is  defined  in  the  Instru  tions  \ 
to  Organizers,  issued  by  the  A*  F©  of  L#,  which  I  think  will  be  entirely  \ 
satisfactory©  If  not,  lot  me  know  and  I  will  give  the  matter  attention#  l 
Now,  with  record  to  the  National  Cash  Register  Company,  I  wi r.h  I 
\o  say  that  I  have  in  mind  tno  conversation  we  had  in  Toronto,  *nd  it  is  * 
ny  de3lro  to  bring  about  an  amicable  adjustment  of  the  matter  at  the 
earliest  date  possible#  Our  organization  is  greatly  affected  by  this 
matter  as  it  is  th^ywing  from.  1300  to  1400  of  our  .'.an  out  of  work,  and  we 
must  insist  upon  sono  kind  of  settlement  being  arrived  at  at  once#  If 
the  National  Cash  Agistor  Company  is  to  blame,  we  must  fight#  If  they 
are  not  to  blame  and  the  Petal  Polishers  arc,  they  must  get  down  to  bus¬ 
iness,  and  with  that  end  in  view*,  knowing  the  nary  strange  things  that 
our  friend  lynch  has  done  in  the  past,  I  write  to  •  <\  your  opinion  as 
to  the  advisability  of  arranging  a  conference  with  tho  National  Cash 
Register  Compary  and  all  organizations  affeoted  by  this  lock-out#  The 
Associated  Press  Despatches  have  given  out  trrt  tnc  ratter  has  been  ad¬ 
justed,  the  conpary  having  wen  every  point  contended  for,  or  in  other 
words,  a  complete  victory  over  or ganl zed. labor#  T.iis  despatch  is  emphat¬ 
ically  denied,  as  being  unfounded  no  settlors  nt  been  arrived 

at#  We  have  been  expecting  to  hear  of  some  adjustment  of  t.ao  affair 
every  day,  but  up  to  the  presont  writing  we  nave  not  heard  anything 
definite#  You  will  rosily  understand  ry  position  wr.en  I  say  that 
about  one  half  of  our  membership  is  out  on  strike  for  the  nine  hour  day 
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MECHANICS. 

OFFICE  OF  THE  PRESIDENT, 

411  Vakstim  Building. 


s#% - 2 

and  we  need  all  the  men  wc  can  got  beck  to  work  to  maintain  ©ur  member* 
who  can  not  cot  bacl:  to  work#  -That  is  tne  reaoon  wiy  I  am  vew  anKloufl 
to  n*.ve  tne  natter  settled,  ns  wo  hav©  nothing  to  contend  for  In  this 
dispute  with  tne  rational  »>sh  Register  Company  ,  our  organisation  being* 
at  peace  wltn  the  firm*  Kin  ly  let  me  hear  from  you  on  this  point, 
because  I  intend  to  push  the  settlement  of  this  matter  If  there  !•  ary 
wcy  of  doing  it*  I  have  not  gone  to  D.iyton  as  yet,, but  1  am  not  going 
to  reialn  away  much  longer « 

With  kind  r3gords  and  best  wishes,  I  am, 

Fraternally  yours  , 


P.8#  The  article  Qte  vy  f  orward ,  march  better  than  nad  rush,  I  hatf©  read 
with  a  great  doal  of  interest  in  tne  Federatlonlst.  This  is  all  right 
and  I  think  a  series  of  articles  along  this  line  should  appear  In  the 
Fod9ratlonlst  as  a  warning  note  against  tranoe-movementst 
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A  new  section.  *»  Section  11.  of  Article  IX: 

No  charter  ih.ill  be  grunted  l»y  the  A  K.  of  L.  to  any  national  or  Internet  ton*! 
union  without  *  positive  and  clear  definition  of  the  trade  jurisdiction  claimed  tor  the 
applicant,  and  the  charter  ahull  not  be  granted  If  the  Jurisdiction  claimed  la  a  trespass  an 
the  Jurisdiction  of  existing  affiliated  unions,  without  the  written  concent  of  such  union. 

Adopted. 

Wo  aubinlt  the  following  Resolution  No.  220 

Received.  That  the  President  of  the  American  Federation  of  Labor  be  aad  la  hereby 
inai tuned  to  correspond  with  the  executive  officers  of  all  affiliated  national  and  later* 
national  unions,  requesting  them  to  submit  a  written  declaration  defining  their  otatma 
of  trado  jurisdiction.  The  Information  so  received  to  become  a  permanent  record  of  the 
A  merit  mi  Federation  of  Labof,  and  a  guide  as  to  the  teauance  of  charters. 

JAR  O'CONNELL. 

1>.  J.  KEEFE. 

J.  CKIMMXN8. 

C.  i.  BARRETT. 

MARTIN  FOX. 

JNTO.  B.  LENNON 
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International  Brotherhood  of  Bookbinders. 
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COWARD  W.  TATUM. 

Mo  tooth  Clark  It  .  Chicago.  1*1. 

i*t  Vite-frriidml. 

ftOBEftT  CLOCKING.. 

Torooto.  Olttrio. 

I  An  MAftCAERT  WALSH. 

Bootoo.  Mom. 

jd  Vtft  trtmdrmt, 

J.  A.  BIDLEY. 

Dm  Malar*.  la. 

Cmrrttp*»dntg  <W  Krfrdmg  $rrrti*rr, 

JAMES  W.  DOUOMEETY, 

>■*  Root  j«tli  St., 

New  York  City.  N.  Y. 

Amwm/  Sftrrtary  T^rmjurrr _ 

J.  A.  8.  E3P8Y. 

pay  WeetMlaatcr  St  .  Waabtorlo*.  D  C. 
SUhduian.  ^ 

JOSEPH  880  A  DO  ENT, 

M17H  s.  tfth  St  .st  Lo«U.  Mo 


]  f  ra  atiM  Cieant.  f 

A.  O.  ANDEBSON 

SC  Pool  MIoo. 

JAS.  L.  FITZOEftALD 

New  York.  N.  ▼. 

O  S.  SERVES* 

Akroo,  Ohio 

|  ALP.  PETE  It  SON  Colorado  Spring*,  Col-  1 

P  ft  FLANAGAN 

St.  Looto.  Mo. 

W.  J  LOONEY  . 

.  Bootoo.  Maos. 

.  Chicago.  TIL 

ALLEN  TWIPOBD  . 

Philadelphia,  Pm. 

^fiiff/rl.  f 

H  W.  BASSETT  . 

WaM. 

O.  T.  NOftWOOD  . 

.  .  Sooth. 

M  J  EELLY 

.  .  EaaC 

CHAS  GOLDSMITH 

.  .  Canada. 

Office  of  Corresponding  and  Recording  Secretary,  New  York  City,  N.  Y. 
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OK  f.  WIN,  General  ftasktel 

CflUS  10IQX  Qened  We  fesktet  sr*  ✓/ 

'♦Wff  ,M*  BUOH  0erB3(  SetyTrwsia.  3$oaIo?%.  July  J2nd,  1901. 


Mr*  Samuel  Ooinpers,  Ptoe., 

Anerican  Federation  of  Labor, 

428-426  G.  St.,  N*W»,  Washington,  D,  C. 

Dear  Sir  and  B  rot  her: - 

Replying  to  your  circular  of  recent  date  requesting 
written  statement  defining  our  claims  of  jurisdiction,  will  state  that  we 
hold  a  charter  from  the  America r.  Federation  of  Labor  as  the  Boot  and  Shoe 


Workers*  Union.  Under  this  charter  w**  claim  jurisdiction  over  all  persons 
at  work  on  boots  or  shoes  *  whet  her  it  he  ^terial  be  leather,  wood,  felt, 

or  nfcber;  whether  the  won*  be  done  under  the  factory  system,  or  $s  cus- 

tom  work,  or  as  repair  worn*  &  ml  claim  jurisdiction  overtrades- 
men  such  as  firemen,  engineer*  *  carpenters  or  machinists,  who  may  be  am* 
ployed  at  their  trade  in  or  about  the  shoe  factoiy,  so  long  as  they  dc  not 
VJOik  on  shoes  or  upon  stock  in  preparation  for  4*e  the  making  or  repairing 
of  shoes*  By  working  on  stock  mean  stock  as  delivered  at  the  factory, 
in  which  shoes  are  made  or  repaired. 

Trusting  this  declaration  is  sufficiently  definite  to  meet  your 


requirements,  we  are. 


Fraternally  vours, 

:  Boot  and  Shoe  5* 


By Pres.  Or 
(tyXprivu-.  .Sec.-Treas. 


Union, 

t 

<Sen.  Pres 
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or  ALL  COUNT  RUU.  UNTTB  t*» 


•^national  Union  of  the  i  United  Brewery  Workmens 

Of  THE  UNITED  STATES 


Cin-%iiu:ntt ,  ..u.V  f-lff?. . 

Sah  C ,  Pr<?*., 

A.?. of  f,.#  t'.'.nMngton,  h,c. 
fear  s-ir  B-othr^: 

Your  circular  letter  of  July  &oth  it»  to  an<?  ror.ter.ts 

carefully  noted*.  in  reply  I  will  *ay  that -our  Saimn  1  ovg* nizati rxi 
claims  jurisdiction  over  all  regularly  enpLoye^  brewery  vo"Kere,  nuefc 
a*  brewera.  malatera,  bear-dT*iv<*T  rr./»  ptafeleyien.  be«**-K*  ttler*. 
engineers  and  firemen  oilera  er.d  helper*,  brewery  iae-bause  ^orvers, 
ur.d  hrer^ry  general  laborers.;  oo overt*-  who  also  pr^tly  per^o^n  brewc-rn 
work. 

To  avoid  a»l  friction  betreop  ou^  orgenlaet ion  and  other  ‘ ntlonal 
organizations,  and  that  our  organization  ;nay  become  r.  benefnoto r  to  el.’ 
brewery  wonk^rn,  it  ■‘.s  absolutely  necessary  fo-  the  next  convention 
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INTERNATIONAL  ASSOCIATION  OF  BRIDGE  ANT)  STRUCTURAL  IRON 

WORKERS  OF  AMEBIC A. 


( No  report. ) 
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OFFICERS 

J  T  Butjet.  »it 

Wil!<a;n  Pu'C^li.  v  :c  Pm  vden* 
Thomas  McGo»ern,  O' go  on  et 
J.  W.  Pryale.  Src  -Treas 


HEADQUARTERS 

International  Ajwociation  of 
Bridge  and  Structural  Iron  "Workers, 

of  America. 

OFFICE.  535  SMITHFIELO  STREET. 


EXECUTIVE  BOARD. 

John  Kingsley,  -  8o5ton 
Ed  J  Ryan.  •  Boston 
W  A  Morn»On.  Washington 
M  Reynolds.  -  Baltimore 
Wall.  •  Chicago 
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INTERNATIONAL  RROOM  MAKERS. 


( No  report.,) 
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OFFICE  OF 

General  Secretary- Treasurer 
FRANK  DUFFY 

Bos  884 
Fhtladolphta.  Fa. 


/rfST/TL/T£D  August  J2r* /d8! 


BW 


P/tr/ade/pfa'a.  Pa.—. 


Fric;nd  Ooir.pers: 

Your  letter  ol  Aug.  23rd  requesting  a  written  declaration  de- 
lining  the  claims  of  jurisdiction  ol  our  organization  received, 
and  I  herewith  submit  tc  you  Sec.  64  A.  &  B.  of  our  General  Constitu¬ 
tion,  which  I  believe  fully  covers  the  question  involved. 

Hoping  this  may  be  of  benefit  to  you,  I  remain, 


Sec*  64  (a)  A  candidate  to  be  adr.lt ted  to  beneficial  membership 
in  any  focal  Union  of  this  U*P*  must  not  >»e  lose  than  SI  4»»d  not  over 
60  yev3  of  age,  aod  must  be  a  journeyman  cari>enter  or  joiner,  stair- 
builder,  ahip  Joiner,  millwrltfit,  plan  In  r  mill  tench  hand,  cabinet 
maker  or  runnin?;  wood  wording  Tiachlnery.  He  nust  be  of  cood  moral 
character  arid  co^rpetcnt  to  command  the  standard  Traces. 

See*  64  (b)  The  jurisdiction  of  this  U . B •  shall  extend  ever  *.11 
men  cn:?it:ed  in  the  occupation"  enurerated  Ir  Sec.  64  (a),  whether 
on  the  building  its  erection  or  repairs,  or  employed  in  the  prep- 
arat. ion  or  manufacture  of  material  for  s are. 
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Copy  of  Agreement  by  Cen.  Con.  I.W.C.A.  ,  Nov.  24, 


3^0. 


GEO  H.  THOBE 

Sll  Kgi|«]  A««. 

Covington  Kt. 


Brooklyn,  N.  Y. ,  Nov.  24,  1900. 


The  Convention  recently  held  by  the  Int.  Wood  Carvers'  Assn,  of 
N.  A*  having  Instructed  the  Cen.  Com.  to  draft  ar.  agreement,  which 
will  brine  into  closer  relations  the  Amalgamated  Wood  workers*  Union 
of  N.  A.,  we,  the  members  of  the  Con.  Com.,  bee  leave  to  subnit  the 
following  for  your  favorable  consideration,  and  if  satisfactory,  the 
same  will  be  submitted  to  our  members  for  referendum  vote. 

(1)  All  Wood  Carvers  and  Modelers  must  be  members  of  -he  In¬ 
ternational  rood  Carvers*  Assn.  of  K.  A.  All  Wood  Workers  not  justly 
claimed  by  a  Uni  n  connected  v/ith  the  American  Federation  of  Labor, 
must  be  members  of  the  Wood  Workors  Amalgamated  Union  of  N.  A. 

(2)  In  localities  where  only  Wood  Carvers  are  organised,  it 

shall  be  their  duty  to  assist  the  Wood  Workers  to  organize  a  Union. 

In  localities  where  only  the  Wood  ".Corkers  are  organized,  it  shall  be 
their  duty  to  assist  the  Wood  Carvers  to  organize  a  UnL-n,  If  there 
be  enough  of  them  to  maintain  a  Union;  otherwise  they  sk'll  be  con¬ 
nected  vrith  the  nearest  Local  of  the  Wood  ..arvers  Union. 

(3)  ’./hen  members  of  both  Unions  are  working  together  in  a  shop 

or  shops,  and  a  demand  shall  be  made  for  a  reduction  of  vrorl.ing  hours 
or  an  increase  nf  in  wages  or  any  other  reasonable  demand,  It  shall 

be  tho  duty  of  the  members  to  act  in  unisior.,  providing  t.  at  '  r  th 

organizations  sanction  such  rcti.u.  Each  Union  shall  support  its 
own. members  financially,  but  this  shall  not  be  construed  in  such  a 
manner  as  to  drav.  either  one  or  the  other  Union  into  disputes  be¬ 
tween  rival  Unions.  All  such  disputes  should  be  settled  by  arbitra¬ 
tion. 


i4)  Organizers  of  Toth  organizations  shal”*  work  in  harmony  to 
organize  all  s'^ops,  mills,  ct''.  where  workers  of  either  craft  are 
employed,  the  same  to  be  turned  over  to  the  nearest  Local  or  the  one 
formed  of  the  respective  craft 

(5)  Each  organisation  shall  h:ve  the  right  to  be  represented 

by  a  delegate  at  the  convent  l-'.ts  of  the  ^ther  organization,  with  right 
to  voice,  but  not  to  vote. 

(6)  Each  organization  shall  look  aft°r  the  interest  of  the  other 
in  localities  where  only  one  craft  is  organised. 

i?)  The  abovo  agreement  shall  have  full  force  and  effect  as  so?n 
as  t*atified  by  organizations  and  signed  by  proper  Officers  abd  the 
seal  affixed  thereto. 


3474  ^ 


(BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


4 


International 

Association  of  Car  Workers... 

644  Prudential  Building. 


/SO/ 


Mr.  Sa.iuel  Oonoarn, 

Pros.  of  k.F. of  Ti.# 

>/ashirp;tqnJ! 

oear  sir*  and  s^othe*:- 

Vbip*  •  i,e  ttor  *  of  *  the  U  th  Lant .  has  been  re¬ 
ceived  and  contents  noted  *  and  lr.  reply  would  say  m^s^rtl 
definite  the  claims  of  The  International  Aaaoolrtlor  of  Car  Worker** 
I  am  unable  to  define  ::iore  clearly  t tier,  to  refer  vou  to  eeotlon 
Two  6f  Article  one  of  our  constitution  ehldhsays,  The  Inter-* 
national  Association  of  Car  Workers  shall  embrace  ait  persona 
employed  an  oar  builder*, truck  builders, oar  repairers ^«ar  Qllc'Ti, 
oar  inspectors ,nir-oraXe  in* nactora , a lr-brake  repairer*, 

q) 

Hoolnf:  this  may  be  ce  tin  factory  answer  to  question  aoKWA 

A 

t  remain 

Fraternally  yoors, 
v.  JY Soq. 

ElTSWATJOflAL  ASSOCIATION 

(ft 

altn  *orn@sa 
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%R1llnli*d  viltli  Am*  Mi’mi  K**it*i  Hitnn  i>f 
l.itUtr 


CHAiN  MAKERS  NATIONAL 
UNION  OF  U.  S.  A.-<^ 


HI:  AfHJU  AR I  l:.RS  :  Howard.  Center  County ,  l*a. 


.'/a.;,,,,,/. 


EXECUTIVE  COMMITTEE 
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"*•1  \.n  lli  *»•  'ill',  ii  I  ,  |i.  n|  i,| ,  \ 
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trusrz 


LA. 


830  M0N0N  BUILDING 


June  8th9  1901, 


Mr.  Samel  Gccipers,  Pres't., 

423  0.  Street,  N.W., 


Washington,  D.C 


Dear  Sir:-- 


Replying  to  your  favor  of  the  7th,  permit  me  to  state 


that,  the  Jurisdiction  of  the  International  Union  extends  to  end 

i 

comprises  cigar  makers  and  cigar  packers,  cheroot  markets,  tobie 
makers  and  all  who  worK  at  making  cigars  or  anything  resembling  cigars 
out  of  tobacco.  We  do  not  claim  jurisdiction  over  paper  cigarette 
makers  nor  over  snoking  tobacco  or  chewing  tobacco  workers,  nor  pipe 


makers. 


Your;,  fraternally. 


C*i  1 v  ^ 


Int.  Prest. 
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I  rmwf  Mi-Mn<»m 
H.  4.  CM 

••V** 

l  TIMM  «T 

C.  A 


■•••CNT, 

«■».  PV«M*«T«.  ta. 
C«T. 

lu. 


Denver,  Cokx,- 


--Ootlfi  1901, 


Mr.  9«ool  Ooapers, 

Prs  idant  American  Federation  of  Labor, 
Washington,  D.  c. 


Dear  Sir  A  Brother, — 

I  am  in  receipt  of  your  favor  of  the  10th  inst. 
and  beg  to  Define  the  Jurisdiction  of  our  International  Association 
as  follows: 

All  Retail  Clgrfcs, Book-keepers,  Stenographers,  Drivers, 
Stock-Keepers  ana  apprentices  employed  in  Clothing,  Dry  Good n  and 
Furnishing  Goods,  .hoots  A  Shoes,  Hats,  Groceries,  Meats,  Provisions, 
Hardware,  Furniture,  Fruits,  Books,  Drug  &  stationery  Stores, 

I  trust  I  have  satisfactorily  replied  to  your  Circular  Letter 
and  if  I  an  n  t  Mistaken  this  letter  was  similarly  answered  tins 

ago,  I  regret  to  advise  you  that  Mr.  Morris  is  at  present  confined  to 
his  home  with  typhoid  fiver  but  we  trust  that  he  will  be  able  to  be  in 


tho  Office  within  a  few  we->v0# 


With  bo-:t  wishes,  I  remain, 

Fraternally  yours. 


7 


arnai ly  yours, 

Se  T*-it ary  T°  *'ax  M<vwln* 


0 
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II.  lltHVin.  I'm  i  uml «•••«•»« Irfuiti/rr.  « ::  I ,nh-  St..  Bui  .....  \ 

I'atnh  a  J  lM\XM.i.t.  Ut  \  I'n-nliWnt.  W  A«u..  Il<xlim.  Xiim. 

J  Aim  Ml  NMM.l’iMj  Vlo-l'riHltlryi,  -  .  XH,  .lUtHl.  Huutli  Dinah*.  N*l«. 

Thon<«  M«  Mam-a,  an!  Vl.**-Fn»il»l«ii»i.  »  -  «lt  Hunk  8tn**t,  Onclnit»ii.  »». 
J«Nh>A  •  -  IbnmillHt!  I'oruimmih  HM|.. 

KmiMti  Illy,  hnii«;i« 

Coopers’  International  Union 

or  NOWTH^MgWICA _ 

Affiliated  with  Amerteaa  PiteAtion  of  Labor. 

i 

AflCwmtMfcao  ShmM  be  hUnmrt  *  ImMSkY-Tnmw,. 


Kr.nima  City  Kansas  fep* ember  f3 rd  1901 
^r.fanuel  Oonpcrc,  Treat  dent  A  .Y.of.  }.• 

«  sf'r  %  ••  j  «**: ? 

Washington  B.C. 

Pour  Sir  and  Brother 

Vhe  executive  board  h/wing  bed  the  nr.tter  under  consider¬ 
ation,  direct 8  me  say  that  in  viev  of  1} le  notion  taken  tvt  the  last  odn- 
vent  Ion  of  the  A  •  F.of  J*.  beer  inn  on  the  subject  of  Jur  indict  ion,  ve  rill 
define  the  Juried. let 5. on  of  the  C.I.U.  for  the  prrrent  *\s  follow*: 

Claim  all  non  engaged  in  the  anr.vii’fp.ctiure  and  r*pr»ir?nc  of  cooperage 
and  cooperate  stock,  such  r.*>  wooden  tmks, tub®, bucketo, barrel*, ken*, kit*) 
pails, ice  cream  freeaers, vat®, Bterd®,cburn*%hogsh©e.cUs,t2erceB, barrel  stare* 
heading  and  hoop*.  In  submitting  thio,  we  deeire  it  understood  thAi  Wfr 

do  not  thereby  waive  our  jurisdiction  over  an:'  hart  of  the  cooper  trad# 
which  maw  have  escaped  our  attention. 

Hop  Inc  this  will  prove  satisfactory  rrd  with  best  wishes  I  reeutin, 


Your  a  Fraternally, 


: _  3479  c2/ 
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<*o  ini  '•i  on,  .i,  >  \.-y 

1‘iT  flMIlk  ^1  I  I « i  •  *  I  ll  (t  »l  I, 


Jams*  MrirHV.lntl  Vu«»* 

Tmomai  MrV»ir<  »n!  Vi4*f-l‘p*>«i<l<-i.i . 

J<««rN  H.  IUmi^m  l’r<  «  t  wiitl  l  < 'r i/<  i  .  *j.*  >  »jsir  «»  .  Huff  il.i  S 
PiTHin  J.  IVlMfl  M  Ut  Wr-rr4  tkh  m  t*  s  , 

“  '  ~  ri  ■  <i  mKinini  nn 


iim  A  I'm  »  i  Trc««  . 


mm  mm  ■!  . . I  ^1  I 

•I  <W  |‘4>rl«(44..4tl|>  h  .lj 

K  **l*  44  *  H  4  K  ■  (  4  )  . 


Coopers'  International  Union 


OF  NORTH  AMERICA 


Affiliated  with  American  Federation  of  Labor. 

i 

All  Cormpondrocc  Should  br  Addrvftwd  to  Niuonil  Secretary  I"  re^fturrr. 


^ro  wt  V**° 


0,L 


ID  Wt 

F?  C 2*t >•  Vz." ses  .  J *>±9*$.  ,  1  901 

Ur 9  Sajiuel  Ootnpers  , President  A. 7. of  L. , 

Wash ingt  on ,  D .  C  # 

J >ear  Sir  and  3r other: 

We  are  in  receipt  of  your  faw or  : ns*  .  ashing  us  ro  def:r. 

the  claims  of  jurisdiction  as  they  reJ^.tc  our  or§e  ni  .«:©♦■  ior  •  Permit 
Bf  to  say  in  reply  the*,  as  we  arc  net  quite  cice.r  as  to  where  we  stand 
with  the  A.  ?.  of  L.  i*4  these  juattwrs,  w«  hardly  )<po>v  hor  tc  define  our 
Jurisdiction*  We  fcnov/  how  to  define  it  as  we  t'  ir.«*  :t  defined, 

JPUt  to  define  it  satisfactorily  v/e  are  compelled  to  epi-eJl  to  you  for 
further  information.  Il*  we  are  to  understand  that  i“  ir.  the  future  pniic 
Of  the  A.  7.  of  I..  to  organize  on  Industrie  J  lines  er.  declared  for  ?r  the 

against  our  o*t.  riches  to 
claixi  jurisdiction  over  every  person  engaged  ir.  *:.e  cooperaTt*  industry 
fron  the  man  who  trine  up  hocp  poles  ir  the  roods  to  the  one  w^o  paints 
and  stencils  the  finished  barrel  sp  including  teen  drivers,  er.g  i  n.eers  WBS£“ 
f irenen,  etc.  If  on  the  other  hard  we*  ere  to  u^lei  stand  that  the  Amer¬ 
ican  Federation  of  Lab«»r  does  not  stand  for  ircuistr ie.j  unionisr.  as  de¬ 
clared  for  at  the  Louisville  convention  bu4,  rather  stands  for  the  time 
honored  system  of  trade  jurisdiction*  vre  rill  rea.dil;  and  villir^ly  re¬ 
linquish  all  clain  to  ary  other  per 3 or. e  excepting  these  employed  direc¬ 
tly  in  the  rlfOclftC  and  repairing  of  cooperage. 


Louisville  convention,  we  v'ill  be  forced^ 


J/ 
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Upon  receipt  cf  ft  specific  reply  to  this  letter  we  shell  inroe** 


diately  proceed  to  define  our  Jurisdiction* 


Hoping 


r  jp 

be«t  wishes,  I  renain, 


receive  e  prompt  reply  and 


with  kindest  rocr.rds  and 


ss 

CO 


Yours  fraternally, 


\' - 


'""'til na's>^ 


j'h'Pv.b  fi*y,  Jana.  Aug  26th,  1901  • 


J-'r .  ~anuol  ^-onpers, 


Pre s*t  Anericart  Federation  of  Labor, 

Vas! line  t  o  n ,  D .  C . 

Dear  Sir  and  brother  :- 

I  an  in  receipt  of  your  favor  of  24th  inst.  «£ain  call  Inc  our  fct 
tention  to  the  necessity  of  defining  our  jurisdiction  as  per  resolutions 
adopted  by  the  Louisville  convention.  I  bee  -o  say  in  reply  that  we  have 
found  it  very  difficult  to  understand  the  proceeding  of  the  Louisville 


convention  relating  to  the  statu 


of  the  different  national  and  Inter¬ 


national  unions;  what  I  mean  is  thfct  we  are  unable  to  determine  from  the 
proceedings  of  the  Louisville  convention  whether  we  are  still  operating  as 
a  trade  union  or  whether  we  pre  now  considered  an  industrial  union; (a  union 
of  industry)  .  For  this  reason  it  is  a  most  difficult  matter  to  determine 
the  Jurisdiction  of  our  organ! zat ion .  I  will  brine  the  matter  before  our 
executive  board,  however,  and  within  a  week  or  so  I  hope  a  decision  will 
be  reached,  after  which  T  will  notify  you  of  its  nature. 


I  remain. 


Jlopift-  this  will  prove  to  be  satisfactory,  and  with  best  wishes, 


V  our  o  f  r at  e  r nal ly , 

!  "COys  ON. 

iCL&iM-..  . 

*  i.«  /.*■-:» 
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vom  omrutci  tele^hoh*  maim  rr. 


American  Federation  of  LaJOr 


423-425  G  ST,  N.  W. 

/po/. 


Ifr.  Janes  A.  Caairf  Secretary, 

Coopers  International  Union, 
Portsmouth  Rlrtg., 

Kansas  City,  '<ans. 


Dear  fiir: 


In  the  absence  of  President  Compere,  I  oeg  to  acknowledge  re¬ 
ceipt  of  your  favor  of  recent  date.  In  reply  let  ne  state  that  it  was 
by  Instructions  of  the  Louisville  Convention  of  the  A.  F.  of  L.  that 
Mr.  Corners  sent  out  a  circular  letter  to  all  affiliated  tf^t.ional  and 
International  unions  reques tiiig  then  to  define  their  respective  trade 
Jurisdiction.  This  as  you  will  ae*  with  reference  to  the  proceedings 
of  the  Convention,  is  to  he  Kept  as  a  ratter  of  record  in  the  office  of 
the  A.  P,  of  h. 

President  will  he  glad  to  have  you  comply  with  the  request  of 


the  oircular  letter  referred  to. 

Very  truly  yours, 

R*  le;<;  guard, 

Rec.  to  Pres.  Campers, 


!  BEST  copy  available 
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cofemakers  international  union. 


(  Mo  r^oort ) 
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Spcnfcfiiwr 


tier  /u  S 


2,^  2,£j  7? .  l  NcompomATSD  /tM 

•5s.  The  Chartered  Society  of 

fV^|  Amalgamated  Lace  Curtain  Operatives 


& 


of  America-  /y 

y^~“  CZuy  /f  ~  A90  L _ 

Clswd  N 

pH  A^£  ^  7  ^ 

^  t%C^<**U,  C^c  £&u*n*~  0^ 

A^x.  jb>  Tiu  *1'n~4Ky  *€<  MMl^t  ate  cc 

/>»  ^'^uzsAesu?  &Z</ 1  faxCduAt*'^ 

^ ^  ^7  *^4  ^KJt>eb  J^Cl  ^u4Aa*sH~  & 

*Abz*u,  Tus'  ^  &uxr£zU  9  d^ut/  CO-C  *£&iSi4r  y4^t>V*/ 

&S»-  0C'b*~n-  £L  A^° 

0j<  *£  &>l1<sC>A  /H  ytdaA,  ^uJuau. 

<7^  0lA-tts~c  aAo+yy*  ^  /c 


>4 
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■aacwTiva  mmo. 


T.  K.  Vdiiui.  Orwod  rrnl. 

7jj  fnwtw  Mlock.  Rochester.  N.  Y. 

U  W  HMiftMAX.  Ortnd  Befy. 

Tit  Powers  Block.  Rochetoer.  ft  Y. 

Y  J  SiiUNAii.r.nod  Tr««i. 

to  Worth  to..  New  llrttatn.  Coon 

R  P.  Oali.  t«  Vice  Prest. 
jj  Valley  «..  Oeklatwl  Cal. 

k  K.  Tairr.  rod  Vtea.Preat. 

M  Poaolo  K..  HowWoo.  Tum 

Y  H  icunu  jrd  V|co»Pr**t, 

r.  O.  Mo*  Jto.  lAure*  a»rl. 

P.  I.  Koth.  4th  Vior-Proo  t.  to 
<fOt  N  loth  to..  Atchiooo.  Kansas 

Join*  H.  Malohu,  5th  Vlee-Prea’t. 
14II9  West  Polk  to  .  OiiMfo.  Ill 

I.  P.  hrowca.  toh  Vlce^Pres  t 
1538  Manton  to..  •  Philadelphia.  Pa. 


MO 


°(>0 


--OF- 


Electrical  ^  Workers 

# 

*  .  0  % 

OnCTal  oftfep;.  73 1-733  Block, 

RcJofetER,  N.  Y. 


PC T* tO AW  W  <>««•*. 


0»»’l  '81  lOUlMMl  or  T  •*  | 

'SSSSSSP* <*  ElECTRIGAL  YORKERS. 

MJNtotor. 


As  The  Klertrleal  Worker  itachaa  Ova 
men  who  do  the  work,  and  rec¬ 
ommend  or  order  the  materWl, 

11*  value  as  an  advertising 
wadluw’i  he  raadily 
ti^AUd. 


w.  \#. 


Grand  i 


rvsowiA. 


San'l  Compere, 


AOO  27 


W01 


4F5  <*•  St.  K.  tfanhingto?.,  •*.  C. 


Aur.  iDOi, 


Jf  l'  'll'  -Wt-- 


’t. 


Dear  .>ir  ft  Brother 


In  reply  to  yours  of  Au 24  th,  asking  we  ter  sub¬ 
mit  a  written  deolaratj or*  defining  the  olaiiis  of  jurisdiction  c£  our 
organization,  will  Hay,  that  ve  olaiia  jurisdiction  over  all  linemen, 
lajup-trlamero,  inetde  wlrerwi,  (tynaioo  tenders  and  am».t;ire  anti  Tlei<t 
rindors,  in  fant,  *11  :ier*  who  work  at  the  electsTloal  Industry  except 
v/hat  la  oomraonly  known  as  ground-inon,  I  would,  respectfully  asfc  that 
you  d.o  not  nutonlt  any  charters  even  to  then  rtthout  consulting  ue# 

Hoping  I  have  answered  you  satisfactorily  And  wishing  you 
8uoceB8,  I  aja. 


Fraternally  your*, 

!  W&  y\  -4  ktvnuw 

Crand-Seore  tax  V  * 
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|  EXECUTIVE  BOARD.  j 

M.  H.  UNSKY 

Streator.  Ill 

PHILLIP  CHRIST.. 

Wenona.  Ill 

OEO  P.  8URREL. 

Farain(ton.  ill 

OBO.  BROMLEY 

Danville.  Ill 

JOHN  ZEIGL  R. .. 

Springfield.  III.  j 

OTTO  MICHAEUS. 

Belleville.  III.  { 

W.  W.  MARTIN  . 

.  . .  Marion.  Ill  j 
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Nr  Samuel  Ooapers,  Pres#  A,F.  of  L« 

Washington,  D#C#, 

yDear  Sir  d  Bre;- — 

Replying  to  your  favor  in  regard  to  the 
question  of  jurisdiction  of  our  organisation,  beg  leave  to  say  that  at 
our  oonventlon  held  recently  I  brought  this  matter  to  their  attention# 
This  organisation  claims  Jurisdiction  over  Stationary,  marine. 


hoisting  and  portable,  and  electric  engineers#  This  in  line  with  the 

A 

original  draft  of  our  constitution  formed  at  the  temporary  organisation 
of  this  International  prior  to  the  time  our  charter  was  granted  by  the 

A#F#  if  L# 
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OBDER  OF  BUSINESS. 

1.  President  declares  tbe  Branch  open  at  ap¬ 

pointed  time. 

2.  Fill  all  oroces  where  officers  may  be  ab¬ 

sent. 

S.  Reading  of  minutes  and  action  thereon. 

4.  Reading  <jf  income  and  ezpendltnre  up  to 
and  including  the  last  meeting  and  ac¬ 
tion  thereon. 

5.  Propositions  for  membersnip. 

6.  A'dtnlsslon  of  candidates. 

7.  Communications  and  bills. 

8.  Any  Brother  wishing  to  claim  donation. 

sick  or  superannuation  benefit 
•.  Report  of  Sick  Steward. 

20.  Report  of  Committees  and  Delegates. 

11.  Unfinished  business  laid  over  from  last 

meeting. 

12.  New  business. 

13.  Any  known  vacancy,  or  likely  to  be, 

please  report. 

14.  Good  and  welfare  of  the  Branch  or  So¬ 

ciety  in  general. 

15.  Declare  the  Branch  closed  at  appointed 

time. 

ELECTION  OF  OFFICERS  FIRST 
MEETING  IN  MARCH,  JUNE,  SEPTEM¬ 
BER  AND  LAST  MEETING  IN  NOVEM¬ 
BER 


RULES. 

RULE  1. 

The  Society  shall  consist1-  members  be¬ 
longing  to  the  following  trades  or  branches: — 
Smiths,  sbipsmiths  angle  iron  smiths,  litters, 
turners,  roll  turners,  pattern-makers,  machin¬ 
ists.  millwrights,  mechanical  draughtsmen, 
planers,  borers,  sloltcrs.  machine  drillers, 
milling  machine  workers,  shapers  and  other 
machine  men:  brass  finishers  and  copper¬ 
smiths  employed  In  the  engineering  and  ship¬ 
building  trades:  electrical  engineers,  mechan¬ 
ical  and  scientific  Instrument  makers:  ma¬ 
chine  joiners  employed  in  the  construction  of 
cotton,  silk,  flax  or  other  machinery:  die  sink, 
ers.  press  tool  makers  and  stampers  or  drop 
hammer  forgers  in  the  engineering  and  kin¬ 
dred  trades  who  are  in  receipt  of  the  rates  of 
wages  fixed  for  inch  branches  of  trade  by  the 
District  Committee. 

RULE  II. 


Admission  of  Full  Members. 


Initiation  fee  shall  be  if  not 

V. 

S.  A.C 

inada 

exceeding  the  age  of.  .22 

yrs. 

$1.50 

$1.25 

44 

“  .  .23 

2.25 

l.SS 

*4 

••  04 

•• 

3.00 

2.50 

•4 

"  “  . .25 

•  4 

3.75 

3.13 

44 

••  ••  .  .20 

44 

4.50 

3.  <•» 

44 

4.  4,  n~ 

44 

5.25 

4.3$ 
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Not  exceeding  the  age  of  .28 

44 

u.  s.  a, 
6.00 

CAX. 

5.06 

ee 

44 

44 

..29 

44 

6.90 

5.75 

•e 

44 

44 

..30 

44 

7.80 

6.50 

M 

44 

44 

..31 

44 

8.70 

7.25 

a* 

4 

44 

..32 

44 

9.60 

8.00 

•« 

44 

..33 

44 

10.80 

9.00 

•a 

44 

44 

..34 

44 

12.00 

10.00 

44 

44 

4s 

..35 

44 

13.20 

11.00 

•4 

4s 

*♦ 

..36 

44 

14.10 

11.75 

44 

44 

s4 

..37 

44 

15.00 

12.50 

•4 

44 

44 

..38 

44 

15.90 

13.25 

4# 

44 

44 

..39 

44 

16.80 

14.00 

44 

s4 

44 

..40 

44 

18.00 

15.00 

•4 

%4 

44 

..43 

44 

19.80 

1650 

44 

44 

44 

..45 

44 

21.60 

18.00 

Candidates 

for 

admission 

In 

this  section 

shall  not  be  over  40  years  old.  excepting  such 
as  have  been  members  before,  who  can  be 
admitted  ap  to  45.  They  shall  be  proposed 
and  seconded  by  two  members  of  the  same 
department  of  trade,  where  such  Is  practica¬ 
ble.  At  least  two  weeks  before  admission 
$1.50,  with  10  cents  for  constitution,  must  be 
paid  In  with  application.  $1.50  on  night  of 
initiation.  The  balance  must  be  paid  within 
fourteen  weeks,  excepting  candidates  of  35 
years  of  age  and  upward,  who  shall  be  al¬ 
lowed  twenty  weeks.  In  Canada  $1.25  with 
application  and  8  cents  for  constitution,  and 
$1.25  on  night  of  admission  when  over  23 
must  be  paid;  all  other  questions  same  as 
above. 


Any  person  agreed  to  be  admitted  shall  en¬ 
ter  within  fourteen  weeks  from  such  time  or 
forfeit  what  he  has  paid  in. 

(See  general  rule  h^yXX.) 

RULE  III.  ^ 

Dues. 

Every  full  member  shall  pay  at  the  rate  of 
30  cents  per  week,  unless  otherwise  provided 
for  (in  general  rules),  but  when  the  funds  are 
reduced  to  $18  per  member  the  uues  shall  be 
increased  to  such  sunt  per  week  as  will  sus¬ 
tain  the  funds  at  not  less  than  that  amount. 
(The  dues  are  at  present  45  cents  per  week.) 
Any  member  neglecting  to  pay  on  the  Branch 
meeting  night  when  he  owes  $3  dues  will  be 
suspended  from  benefit.  In  Canada  regular 
dues  25  cent*  per  week.  (Now  37 Vi  cents 
till  ordered  otherwise).  Members  neglecting 
to  pay  when  owing  $2.50  dues  will  be  sus¬ 
pended  from  benefits. 

(See  general  rule  No.  XXV.) 

RULE  IV. 

Unemployed  (Benefit  Full  Member. 

1.  Should  any  member  of  ten  years'  stand¬ 
ing  be  discharged  or  leave  his  employment 
under  circumstances  satisfactory  to  the 
Branch  to  which  he  belongs,  and  not  disenti¬ 
tled  to  benefits  iu  accordance  with  general 
rule  XXV..  he  shall  be  entitled  to  benefit  at 
the  rate  of  $3  per  week  for  fourteen  weeks; 
$2.10  per  week  for  thirty  weeks,  and  $1.80  per 
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week  as  Ions  as  be  remains  oat  of  employ¬ 
ment  but  la  no  case  shall  be  receive  more 
than  $119.00  In  any  period  of  fifty-two 
weeks.  In  Canada  $2.50  per  week  for  fourteen 
weeks,  $1.75  4*r  week  for  thirty  weeks  and 
$1.50  per  week  as  long  as  out  of  employment, 
but  In  no  case  to  receive  more  than  $99.50  In 
fifty-two  weeks. 

2.  Member  less  than  ten  years  and  more 
than  five  years  In  the  Society  shall  be  enti¬ 
tled  to  $3, per  week  for  fourteen  weeks;  $2.10 

for  fourteen  weeks,  and  $1.80  for  thirty-four  i 

weeks,  when  this  benefit  shall  terminate.  In 

Canada,  $2.50  per  week  for  fourteen  weeks;  i 

$1.75  per  week  for  thirty  weeks,  and  $1.50 

per  week  for  thirty-four  weeks,  when  this 

benefit  shall  terminate,  they  being  exempt 

from  payment  of  dues  until  again  oommenclmr 

work.  And  In  no  case  shall  a  member  of  less 

than  ten  years  standing  receive  more  than 

seventy-eight  weeks  benefit  In  succession. 

3.  Members  of  less  than  five  years  stand¬ 
ing  shall  be  entitled  to  $3  per  week  for  four¬ 
teen  weeks;  $2.10  per  week  for  fourteen 
weeks,  and  $1.80  per  week  for  twenty-four 
weeks,  when  this  benefit  shall  terminate.  In 
Canada.  $2250  per  week  for  fourteen  weeks; 

$1.75  per  week  for  fourteen  weeks,  and  $1.50 
per  week  for  twenty-four  weeks,  when  this 
benefit  shall  terminate,  they  being  exempt 
from  payment  of  dues  till  again  commencing 
work.  And  in  no  case  shall  a  member  of  leas 
than  five  years’  standing  receive  more  than 


fifty-two  weeks’  benefit  Id  succession. 
(See  general  rule  No.  XXVI.) 


RULE  V. 

Sick  Benefits  Full  v^nbers. 

1.  Any  full  member  not  oisMtltled  to  ben¬ 
efit  In  accordance  with  general  rule  XXV., 
when  visited  by  mental  disease,  bodily  sick¬ 
ness  or  lameness  (not  occasioned  by  drunken¬ 
ness  or  disorderly  conduct,  or  any  disease  Im¬ 
properly  contracted)  must  wlthlu  two  days 
from  the  time  of  his  Indisposition  give  notice 
to  the  Secretary  in  writing. 

2.  Members  of  ten  years’  standing  shall  be 
entitled  to  $3  per  week  for  twenty-six 
weeks;  $1.50  per  week  for  twenty-six  weeks, 
and  $1.20  per  week  as  long  as  he  continues 
sick,  making  a  total  of  $117  iu  the  first  fifty- 
two  weeks.  In  Canadu.  $2.30  per  week  for 
twenty-six  weeks;  $1.23  per  week  for  twenty- 
six  weeks,  and  $1  per  week  as  long  ns  sick¬ 
ness  continues. 

3.  Members  under  ten  years’  standing  and 
over  five  years  shall  bo  entitled  to  $3  per 
week  for  twenty-six  weeks;  $1.50  per  week 
for  twenty-six  wefeks.  and  $1.20  per  week  for 
fifty-two  weeks,  when  this  benefit  shall  ter¬ 
minate.  In  Canada,  $2.50  per  week  for  twen¬ 
ty-six  weeks;  $1.25  per  week  for  twenty-six 
weeks,  and  $1  for  fifty-two  weeks,  when  this 
benefit  shall  terminate. 

4.  Members  under  five  years’  standing  shall 
be  entitled  to  $3  per  week  for  twenty  weeks; 
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and  $1.50  for  thirty-two  weeks,  when  this 
benefit  shall  terminate.  In  Canada.  $2.50  per 
week  for  twenty  weeks,  and  $1.25  per  week 
for  thirty-two  weeks,  when  this  benefit  shall 
terminate.  Numbers  whos?'  benefits  have 
terminated  be  exempt  from  dues  until 
they  commence  work  again. 

5.  Members  on  recovery  from  sickness 
most  notify  the  Secretary  la  writing  within 
two  days  or  be  fined  30  cents.  No  member 
shall  receive  benefit  for  less  than  three  days. 

(See  general  rule  No.  XXVIII.) 

RULE  VI. 

Accident  Benefit. 

1.  Any  full  member  of  one  year's  standing 
who  is  not  more  than  $4.80  (Canada,  $4.00,) 
In  arrears,  who  by  losing  a  limb  or  having 
one  disabled  by  accident  or  otherwise,  or 
through  blindness,  imperfect  vision,  apo¬ 
plexy,  epilepsy  or  paralysis,  may  lie  rendered 
permanently  unable  to  follow  any  of  the  de¬ 
partments  of  trade  mentioned  in  Rule  I.,  pro¬ 
viding  such  was  not  the  result  of  intemper¬ 
ance  or  other  improper  conduct,  shall  receive 
the  sum  of  $600  (in  Canada,  $500,)  on  produc¬ 
tion  of  medical  and  other  testimony  of  such 
permanent  disablement,  which  must  be  sat¬ 
isfactory  to  the  Executive  Council. 

•See  general  rule  No.  XXX.) 
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RULE  VII. 

Superannuation  Benefit. 

1.  Any  full  member  55  years  of  age  who 
has  been  twenty-five  years  ..successively  in 
the  Society,  who  is  uot  out  <*S%uofit  through 
arrears,  and  who  through  old  age  or  infirm¬ 
ities  Is  unable  to  obtain  the  ordinary  rate  of 
wages,  shall  present  his  claim  In  accordance 
with  general  rule  No  XXXI.  If  the  claim 
be  granted  they  shall  receive  per  week  for 

U.  S.  A.  Canada. 

25  years'  membership _ $2.10  $1.75 

30  “  "  2.40  2.00 

35  "  “  2.70  2.25 

40  “  “  3.00  2.50 

Superannuation  Reserve  Fund. 

2.  Each  full  member,  except  those  whose 
benefits  have  terminated,  shall  pay  30  cents 
(In  Canada  23  cents)  assessment  per  quarter 
for  the  purpose  of  raising  a  Superannuation 
Reserve  Fund. 

(See  general  rule  No.  XXXI.) 

RULE  VIII. 

Admission  of  Apprentices. 

1.  Any  apprentice  who  has  worked  two 
years  at  any  of  the  trades  mentioned  in  Rule 
I.,  and  who  is  not  less  than  17  or  more  than 
20  years  of  age,  providing  he  Is  of  good  moral 
character,  good  health  and  of  average  prom¬ 
ise  as  a  workman,  may  make  application. 

2.  He  shall  pay  an  admission  fee  of  00 
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cents;  30  cents  shall  be  paid  with  application, 
with  5  cents  for  constitution,  and  30  cents 
on  night  of  admission.  In  Canada,  admission 
fee  of  SO  cents;  25  cents  with  application  and 
4  cents  for  constitution. 

3.  He  sballpay  as  dues  7%  cents  per  week, 
or  15  cents  every  two  weeks;  and  should  he 
neglect  to  pay  any  meeting  night  when  he 
owes  90  cents  he  shall  be  suspended  from 
benefit.  In  Canada,  dues  6  cents  per  week. 
Will  be  suspended  from  benefit  when  owing 
75  cents. 

4.  Any  apprentice  who  shall  have  been  in 
the  Society  at  least  twelve  months  shall  be 
entitled  to  sick  benefit  as  follows:  $1.50  for 
twenty-six  weeks,  75  cents  for  fifty-two 
weeks.  In  case  of  death  his  nominee  or  next 
of  kin  shall  receive  the  sum  of  $30.  In  Can¬ 
ada,  $1.25  per  week  for  twenty-six  weeks;  60 
cents  for  fifty-two  weeks,  and  $25  In  case  of 
death. 

(See  general  rule  No.  XXII.) 

RULE  IX. 

Loss  of  Tools. 

1.  Any  member  being  a  pattern-maker, 
millwright  or  machine  Joiner,  losing  tools  by 
fire  or  water,  shall  receive  compensation  for 
the  loss  sustained,  if  satisfactorily  proven  to 
the  Branch  Committee,  such  compensation 
not  to  exceed  sixty  dollars  ($60).  Canada,  $50. 

2.  If  an  apprentice  to  the  aforementioned 


trades,  lose  tools  through  fire  or  water  and 
gives  satisfaction  to  the  Branch  Committee, 
he  shall  receive  compensation  not  to  exceed 
thirty  dollars  ($30).  Canada,  $25. 

(See  general  rules  Nos.  XX-L^nd  XXVI.) 

RULE  X. 

Railroad  Fare. 

1.  Any  Secretary  on  receiving  notice  from 
the  General  Secretary.  Vacant  Bookkeeper, 
any  of  the  Branch  Secretaries,  Secretary  of 
any  recognized  mutual  aid,  or  any  member  or 
employer,  that  men  are  wanted  in  any  par¬ 
ticular  district,  shall,  immediately  on  receiv¬ 
ing  such  notice,  send  any  member  In  receipt 
of  Donation  or  Contingent  Benefit,  or  non- 
free  members  whom  he  considers  qualified, 
that  are  out  of  employment  They  shall  re¬ 
ceive  as  railroad  fare  a  sum  not  exci-edlng 
nine  dollars  ($9).  Canada.  $7.50. 

(See  general  rule  No.  XXIX.) 

RULE  XI. 

Trade  Members’  Initiation  Fee. 


Initiation  fee  shall  be  If  not  exceeding  the 
age  of 


U.  S.  A. 

Canada. 

•Sl  years . 

. $4.85 

$3-62 

32  *•  . 

440 

S3  ”  . 

. 5.40 

4.50 

34  ”  . 

. 0.00 

5.00 

85  “  . 

. 6.00 

5250 

s.  v 
% 

cn 

■'V  » 
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36  years  . 

r  k.  a. 

..  7.05 

CAN. 

5.87 

37  "  . 

. .  7.50 

6.25 

38  -  . 

. .  7.05 

6.62 

3S»  “  . 

. .  8.40 

7.00 

40  . 

..  0.00 

7.50 

2.  Every  iK-rson  joining 

tills  section 

must 

have  been  employed  for  seven  years  consecu¬ 
tively  nt  otic  of  tin*  trades  mentioned  In  Rule 
1.,  and  must  not  l>c  less  than  30  nor  more 
than  4o  years  of  ace.  The  initiation  fee  is 
taken  from  tin*  nltove  ami  paid  its  follows:  75 
cents  with  application  ami  lo  cents  for  n  con¬ 
stitution:  75  cents  on  date  of  admission  and 
the  remainder  within  fourteen  weeks  from  I 

date  of  admission.  (Canada.  GO  cents,  8  cents 
am!  tat  «*euts.  i 

3.  Duos  shall  Ik*  20  cents  jht  week,  but 
when  the  funds  are  reduced  to  $18  j»er  member 
the  duo  shall  1h*  increased  by  such  sum  per 
week  as  will  sustain  them  at  not  leas  than 
that  amount.  (The  dues  nt  present  are  30 

tents  per  week.)  In  Canada.  10  tents:  n.t  pres-  i 

ent.  25  cents  jer  week. 

Ont-oMVork  Benefit. 

4.  Any  meiulirr  lea  vine  his  situation  under 
circumstances  satisfactory  to  Ids  Branch  shall 

Is*  entitled  to  $3  per  week  for  fourteen  weeks.  i 

$2.lo  for  fourteen  wt*eks  and  $1.50  for  twenty- 
four  weeks,  when  this  Itciwfit  shall  terminate. 

In  Canada.  $2.50  per  week  for  fourteen  weeks. 

$1.75  |s*r  week  for  fourtt*en  weeks,  and  $1.25 

for  twenty-four  weeks.  i 


3502 


5.  Members  of  this  section  shall  participate 
In  Contingent,  Benevolent,  Emergency  and 
Legal  Assistance  Fund,  and  pay  all  assess¬ 
ment  a  imposed  for  these  purposes.  They 
shall  secure  funeral  benefit  be  exempt 
from  dues  while  sick.  Any  member  neglect¬ 
ing  to  pay  ou  the  meeting  nights  when  he 
owes  $1.50  dues  shall  forfeit  his  claim  to  ben¬ 
efit.  When  sick  are  exempt  dues. 

(See  general  rule  No.  XXIII.) 

RULE  XII. 

Trade  Protection  Members. 

1.  Persons  over  the  age  of  21  years  follow¬ 
ing  any  of  the  branches  of  trade  mentioned 
in  Rule  1  may  be  admitted  members  of  this 
section,  providing  they  have  worked  at  least 
four  years  at  any  of  the  branches  of  trade 
mentioned  In  Rule  1,  and  are  not  eligible  to 
Join  as  full  members  under  Rule  XX  of  Gen¬ 
eral  Rules. 

2.  Candidates  shall  pay  an  admission  fee  of 
$2.25,  75  cents  to  accompany  application  and 
10  cents  for  a  constitution,  73  cent^  on  date  of 
admission,  and  the  balance  within  four  weeks 
of  date  of  admission.  They  shall  pay  as  dues 
10  cents  per  week.  In  Canada,  $1.88,  GO  cents 
and  8  cents  for  constitution,  with  application; 
60  cents  when  admitted.  Balance  iu  four 
weeks.  Dues,  8  cents  per  week. 

3.  In  event  of  any  member  leaving  his  sit¬ 
uation  by  order  of  the  District  Committee  or 
Executive  Council,  or  being  locked  out  for  re- 
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f  using  conditions  which  arc  considered  un¬ 
satisfactory  by  those  bodies  shall  be  entitled 
to  dispute  Ivuetit  at  the  rate  of  $3  per  week 
for  fourteen  weeks.  $2.10  for  fourteen  weeks 
and  $1.50  fot^wenty-four  weeks.  In  Canada. 
$2.50  per  week  for  fourteen  weeks.  $1.75  per 
week  for  fourteen  weeks,  and  $1.25  for  twen¬ 
ty-four  weeks.  But  no  incnilicr  will  In*  en¬ 
titled  to  lienefit  whose  arrears  of  dues  are 
uiuetv  cents  <$  .00t.  Canada.  75  cents. 

4.  Members  of  this  section  shall  receive 
Contingent,  Emergency.  Benevolent  aDd  Le¬ 
gal  Assistance  Funds,  and  shall  pay  all  as¬ 
sessments  for  those  purposes.  WHEN  SICK 
OR  UNEMPLOYED  THROUGH  SLACK 
TRADE  THEY  SHALL  BE  EXEMPT  FROM 
DUES. 

FUNERAL  BENEFIT. 


U.  S.  A.  Canada. 

Full  members . $72  $d«i 

Wives  .  30  25 

Apprentices .  3o  25 

Trade  members .  30  25 

Trade  Protection  members  join¬ 
ing  under  age  of  55  .  30  25 

Trade  Protection  meml>ers  Join¬ 


ing  over  the  age  of  55 .  15  12.50 

Benevolent  grants  as  may  be  decided. 

Contingent  or  Strike  Benefit. 

Full  members.  $1.5o  per  week  for  52  weeks. 
Canada.  $1.25. 

Apprentices.  75  cents  per  week  for  52 
weeks.  Canada,  do  cents. 

This  Is  in  addition  to  out  of  work  benefit. 
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NOTICE. 

Full  members  must  reduce  their  arrears  be¬ 
low  $3  on  the  last  meeting  in  June  and  De¬ 
cember  or  be  lined  3t»  cents,  panada.  $2.50. 
to  be  fined  25  cents. 

Trade  members  must  reduce  their  arrears 
below  $1.50  on  the  last  meeting  night  in  June 
and  December  or  be  fined  30  cents.  Canada, 
$1.25.  to  be  lined  25  cents. 

Trade  Protection  members  must  reduce 
their  arrears  below*  00  cents  on  the  last  meet¬ 
ing  night  in  June  and  December  or  be  fined 
15  cents.  Canada.  75  cents,  or  be  fined  15 
cents. 

All  members  must  be  52  weeks  in  the  So¬ 
ciety  before  they  can  receive  l>enefit,  unless 
specially  granted  by  Executive  Council. 

ALL  MEMBERS  ARB  EXEMPT  FROM 
PAYMENT  OF  DUES  WHEN  IN  RECEIPT 
OF  BENEFITS  OR  WHEN  WORKING  3 
OR  LESS  DAYS  PER  WEEK. 

See  General  Rules  for  Further  Information. 

ALL  THE  FOREGOING  BENEFITS  ARE 
PAID  PROMPTLY  AND  CONTINUOUSLY. 

THE  A.S.E.  HAS  EVER  BEEN  ABREAST 
OF  ITS  LIABILITIES,  AND  ITS  FINAN¬ 
CIAL  STABILITY  IS  ASSURED  BY  THE 
FACT  THAT  THE  FUNDS  OF  ITS  612 
BRANCHES,  SCATTERED  ALL  OVER 
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FOU  FFKTIIKl:  INFORMATION  Al'- 
ri.v  to 


OK  To  THK  OFFICE  OF  TIIK 

AM KKICAX-CAXALHAN  COUNCIL, 
in?  HAST  l.Tl’II  ST..  NEW  YORK. 
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AHUUtH  With  thr 
latricu  FrtfcrttiM  •:  Later 


Chicago  I1J  .  July  £5 Ui,  1901. 

S&mual  Gcr.  p  srs  Pr e  s •  A . F •  of  I,, 

i 

r  oar  2ir  and  Srothes:- 

In  answer  tc  yours  of  the  2C*!:. ,  m  which  70U  aa/.  ;r.c  to  .wish  ytM 
with  a  statement  chewing  who  v,nr  Organ! nation  cl&in  ji.ri sdi cti.n  over*. 

I  will  say  cur  Organization  c  Iritis  jur iswil c-  ! or.  xoatxvx  ever  every 
zian  engaged  in  firing  a  boilra  or  boilers,!  cv  :  he  ;ur;os  of  r-aking  steam, 
no  matter  v.here  the  man  is  employed. 

Trusting  this  will  fuenisk  you  the  desired  Imforma; iv r.* / :  net  let 
me  know, and  :itk  best  v.ishcs,  I  an,  yc’U'U  fraternally 

p 

'Vc*  - rreas . 
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Stationary  Firemen 

AffllUtM  with  ^ 


Chicago  IUb.,  Aug  £6ih#  1901. 


Samuel  Gompcrs  Pres*  A#F.  of  L. 

Dear  Sir  and  Brother:-* 

Yours  cf  the  2„t h#  just  at  haaad#  in  which  you  inform 
me  that  you  wrote  as  on  June  7th%,  and  again  cn  July  £Oth.,apking,  me  to 
define  the  claims  of  Jurisdiction  cf  our  Organization#  In  accordance  w 
with  the  resolution  adopted  at  the  Louisville  Convention#  In  reply  I 
w<n  s*y,  that  when  your  first  canscuni  cation  was  received,  "T  was  in  the 
midst  of  moving  cur  head-quarters#  Also  our  Ex#  Board,  a  little  lat^r 
were  in  session  for  a  week#  Thi6  caused  the  delay  on  the  first  ccmmunica 
-tier.#  But  yours  cf  July  20  was  received,  also#  And  I  wrote  you  on 
July  25th#,  defining  the  claims  of  Jurisdiction  of  our  Organization# 

But  as  it  seems  you  never  received  it,  I  will  enclose  you  another  state¬ 
ment.  cf  our  claims,  which  is  not  very  much#  Or  does  not  embrace  half 
dozen  or  more  different  trades#  But  on  the  contrary  It  embraces  but  one 
And  this  one,  we  must  havo  complete  Jurisdiction  over,  no  natter  where  th 
the  men  are  employed# 

Trusting  you  may  receive  this  oocrsunication,  in  due  time. 
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Room  39.  BIBLE  HOUSE. 


June  24,  1901  . 


Mr.  Samuel  Compere,  423  S.  St., 


Washington,  D.  C. 


Dear  Sir  and  Brother: 


Your  letter  to  hand  requesting  that  m  rwt, 
JuriecUction  be  definitely  defined  in  order  that  the  same  may  be 
used  as  a  ^uida  in  ♦he  issuance  of  charters.  As  you  are  aware,  we 
are  about  to  censumate  an  agreement  with  the  J.  T.  U.  of  A.  by 
whicn  jurisdiction  in  both  bodies  will  be  defined. 

I  inclose  you  a  clause  of  said  propound  agreement  in  which  we 
set  forth  our  ciaims.  Judrinc  from  my  recent  interview  with 
Brother  Lemon,  I  a<r.  of  tr.eopinior.  that  this  clause  Will  be  agreed 
to  by  the  Executive  Board  of  tr.cir  union. 


This  ^  reer.wit  tticuld  also  serve  to  define  the  jurisdiction  of 
the  Intern*  tonal  Shirt,  Waist  and  Laundry  Workers  Union. 


Frat  ernal  ly , 


Iaj-JLJx. 
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T1 tt  «•  c-  »•  of  A.  ola An  Jurisdiction  oyer  all  c  lathing 
m*do  upon  the  re ady  made,  team  or  factory  system,  including 
garment  ft  out  to  measure  and  mads  up  «cc  ordlng  to  the  said  plan* 
The  yarioas  branches  and  subdisls ions  of  the  industry  included 
under  the  aboye  aiscrlption  are  further  defined  as  felloes: 

Cutting  wig  tAloring  for  thy  ehslosals,  rsady  made  and  spat¬ 
ial  order  trades,  the  manufacture  of  sontlng  clothes  of  ths 
diff  jront  Kinds,  one  auch  shirts  made  In  factories  making  any  of 
the  t*dove  mention  jd  garments* 

Clause  in  agreement  defining  Jurisdiction  botaoen  the 
U#  0  W •  of  A*  an 0  th i  Ji  T •  U •  of  A •  • 

Submitted,  Juno  12,  1901* 

by  Honry  White  • 
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S«  hvarn.  I*hl!a<l«  Iptila 
AilnH  n  h»r|(tr,  I'bllMlatptil* 
l<«  <<b  I-rlbow  A  Krairk,  N  J. 


August, 


Dear  Sirs  and  Brothers:-- 

Recognizing  the  urgent  necessity  of  unity  among  the  several 
branches  of  workers  engaged  in  the  manufacture  of  ladies*  garments,  if 
it  is  desired  to  effectively  resist  the  united  efforts  of  the  emp loy e r b 
to  reduce  the  workers  to  the  condition  of  obedient  wage-slaves  ready 
to  work  for  a  pittance,  we  have  organized  the  INTERNATIONAL  LADIES* 
GARMENT  WORKERS’  UNION.  It  is  intended  to  bring  together  all  workers, 
regardless  of  race,  nationality,  creed  or  sex,  employed  in  the 
manufacture  of  cloaks,  suits,  skirts,  ladies’  waists,  tailor  made 
gowns,  dresses  &cJ^  so  as  to  present  a  60 1  id  front  in  cases  where  the 
workers  of  one  branch  of  this  great  industry  are  trying  to  better 
their  condition  by  demanding  living  wages  or  reasonable  hours  of 
labor.  It  is  unfortunately  not  unusual,  with  the  present  disunion  in 
the  ranks  of  labor,  that  one  branch  of  the  workers  is  used  as  a  cat's 
paw  to  down  the  others.  To  do  away  with  this  deplorable  condition  of 
affairs,  we  want  your  co-operation.  The  wage-earners  themselves, 
their  wives,  daughters  and  sisters,  form  a  not  inconsiderable  market 
for  ladies'  garments.  By  pushing  our  Union  Label,  we  can  bring  home  to 
the  manufacturers  the  advisability  of  recognizing  the  rights  of 
organized  labor.  We  therefore  cordially  invite  you  into  our  Interna¬ 
tional  Union  and  shall  be  pleased  to  give  you  all  information  touching 
the  details  of  our  working  plan. 


Yours  fraternally, 


Y-c .  i acts  ifas 
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GLASS  BOTTLE  BLOWERS’  ASSOCIATION 


OF  UNITED  STATES  AND  CANADA, 


Rooms  930  and  931  Witherspoon  Building  Juniper  aad  Walirat  Sts. 


uiovrnfi  aojuto. 

CmAtmmAm.  WM.  M.  DOVOMTY. 

WILLIAM  SINCLAIR. 

O.  Bex  BOO.  Utrom  Alton.  ILL. 

*004 R  4.  404*0, 

WAtmm umr.  III. 

BERNARD  BAUER, 

*09  Elm  St  -  NewAmm,  Omro. 

JA 

174  Hume  , 


f 


:*  J.  DUNN. 

St  .  BmooetLvm,  N.  Y 

BERNARD  BELL, 

i  190  S.  Mill  Or..  Maaoillom,  Omul 

1  CHARLES  MCNICMOL. 

ISO  Dorom  Court  RoAO.Tomomf.CML 


9(c/a^4ca,  9a.,  Sept.  4th  1901. 


Vr.  Sawuel  Gc*pers, 

Washington,  D.  C. 

Dear  Sir  *  Bro:- 

Your  favor  of  recent  date  duly  received  tod 
contents  noted.  Replying  T  wish  to  say  that  as  you  have  requested 
■e  to  suoiit  a  written  declaration  defining  the  claias  of  jurisdiction 
of  our  Association,  I  wish  to  say  that  we  cleia  jurisdiction  of  all 
bottle  olowers  or  Dottle  lakers,,  either  clown  or  made  by  press  or 
■achinery  in  the  United  States  and  Canada.  As  tfris  Association  is 
the  first  and  original  one  of  all  glass  bottle  blowers,  it  dating  Oaok 
as  far  as  1843. 

Trusting  I  have  given  you  the  dealred  information  and 
vitb  best  wishes,  I  reaain,  1 


fraternally  yours. 


P-. 
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Constitution 


NAME.  OBJECTS  AND  ME*'  ERHHIP. 

Section  1.  Thin  organisation  am  be  known 
m»  the  Amalgamated  Glass  Workers'  Interna¬ 
tional  Association  of  America. 

Sec.  *.  The  objects  of  this  Amalgamated  An- 
w -elation  are:  To  establish  an  eight-hour  work 
day  and  a  fund  for  the  protection  of  |ta  mem¬ 
bers;  to  assist  them  to  find  Work  when  unem¬ 
ployed;  to  enable  them  to  obtain  a  fair  price 
for  their  labor:  to  provide  for  accident,  disa¬ 
bility  and  death  and  to  reyolutc  the  relations 
la-tween  workmen  and  their  employers  and  be¬ 
tween  workmen  and  workmen. 

See.  3.  The  Amalgamated  Association  shall 
consist  of  an  unlimited  number  of  local  unions 
composed  of  trustworthy  and  Industrious  gins* 
workers,  consisting  of  the  following  branches: 
Ulass  Cutters.  Lead  Glaziers,  Metal  Sash  Glaz¬ 
ier*.  Prism  Glaziers.  Revelers.  Sllverers.  Scratch 
Polishers.  Embossers.  Engravers.  Ib-slgners. 
Class  Painters.  Draftman.  Sand  Rlast  Workers. 
Glass  Chlppers.  Glass  Mosaic  Workers.  Setters. 
Putty  Glaziers.  (Vmenters,  Renders.  Flat  Glass 
or  Wheel  Cutters,  Glass  Sign  Makers,  Glass 
Packers.  Photograph  Plate  Workers  and  all 
wage  workers  closed  In  the  production  TnT 
MW 

2C1R8RKI  ffT  IIRefllaOWnal  union  oY  Rials  ^vork- 

OON V ENTIONS  AND  REPRESENTATION 

Bee,  4.  Any  local  union  that  has  been  In  the 
Amalgamated  Association  for  a  period  of  not 


I  BEST  COPY  AVAILABLE 

r 

from  the  original*  bound  volume 
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June  15th,  /po/. 


Mi*#  John  Phillips ,  Secretary, 

»•'*»  I-  p 

United  Hatters  of  North  America,  vi 

797  Bedford  Ave„,  Brooklyn,  N.  Y* 

Dear  Sir  and  Brother: 

Your  favor  of  11th  inst*  to  hand  and  contents  noted*  I  an 
sure  there  must  be  some  misapprehension  regarding  my  letter  to  you 
under  date  of  the  7th  inst.,  nor  do  I  think,  you  ooull  have  accredit¬ 
ed  me  with  any  notion  of  issuing  charter  to  a  body  of  non-union 
hat ter 8*  The  jurisdiction  of  the  hatters  trade  is  fully  conoeded 
to  the  United  Hatters  of  North  America. 

The  Louisville  Convention  of  the  A*  7*  of  L.  directed  too  to  have 
on  record  and  in  the  archives  of  the  American  Federation  of  Labor 
the  exact  Jurisdiction  which  each  National  or  International  Union 
claims,  and  what  was  requested  in  the  oase  of  the  United  Hatters  of 
North  America,  was  to  knot*  exactly  over  which  branches  of  th#  hat tern 
trade  your  organization  claimed  jurisdiction*  If  you  can  supply 
this  information  to  me,  you  will  greatly  oblige. 


-a  »■ 

*  V 


o. «»•  Tiu* InlcnVilioml  Hi.  of 

Journcijmcn  I lor>cslk\T>  '<■»«*■ 
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JERE  L.  SULLIVAN. 

OCM'k  MO--TIUAS. 


Hotel  anO  Restaurant  Employes'  International  Blltance 

Mt 

JBartenbers'  International  league  of  B^terica. 

Heabquarters : 

/isber  jBloclk,  021  XOalnut  St.,  Cincinnati,  ©bio,  m.  S.  a. 

Cincinnati,  ©.  .  - J'dl5L-22ndL  - ioo 


Mr,  Sojnfl.  Gonperc,  President  A.  F*  of  L.,  „  .  , 

••  JUL  :g(j 

*  4 23  G  S;,}  IT.  *V,  Washington,  v. C . , 

Dear  sir  arid  Brother: 

In  response  to  your  circular  letter  of  the  noth,  I  de- 
sire  to  say  that  while  ‘the  blue  book  wnish  contains  instructions  to  crganl- 


*c  (peges  18  -  19)  gives  really  the  information  that  you  re-r-wsi  with 
reference  to.  whet  we  beliere  we  should  hold  jurisdiction  over  at  the  same 
time  will  try  and  make  It*  a  Jilt  tie  plainer  and  specify  the  crafts  and  eery* 
divlons*  our  principal  raonberchip  is  cbhgiosed  of  Bartenders,  Cooks,  v/ai ter 
end  waitresses,  hotel  employees  generally  3peakii^,  any  person  r.diite  or 
black,  male  or  female,  Chinese  excepted,  employed  L:  any  capacity  In  a 
hot  el  restaurant,  cafe,  .iunpier  garden,  summer  resort,  dining  car,  steam 
boat  or  similar  water  craft,  buffet!  or  bar  or  similar  resort  is  eligible  to 
meTftbership;  ouv  contention  1c  with  the  throe  main  crafts,  -  bartenders,  oodkr 
ar.d  waiters  t‘i»w  IV* matters  not  where  they  ire  employed  wo  believe  that 
they  should  be  affiliated  with  thi.;  organisation  ana  that  we  should  have 
jurisdiction  over  them*  In  view  of  i  the  fact  that  the  first  part  of  our 
name  •  International  A3.7  lance"  gives  us  the  right  to  get  and  secure,  locals 
Outside  of  tile  United  States  it  is  just  sensible  that  we  nay  a;tcmpL  oVgari i 
Zina  other  thar.  purely.  American  territory.  Wc  ei^ept  from  the,  foregoing 
.List  Such  persons  erwloyed  in  and  ablout  the  establ  ishment  where  oux'Tigmber.s 

BEST  COPY  AVAILABLE 
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Me.  3a in1!.  Gomperj,  July  22nd,  1901  • 

/ind  employment  as#are  already  organized,  for  Instance,  engineers, electric 
light  men,  firemen,  painters  and  etc.  I  mention  these  so  as  to  acquaint 
you  with  the  fact  that  In  many  of  our  large  hotels  almost  every  craft  is 
represe  nted. 

Your  le-^Y-*f  recent  date  requesting  me  to  write  on  the  subject' 
givingmy  experteifce  or  expression  about  the  most  important  and  far  reach¬ 
ing  event  in  the  labor  movement  can  hardly  be  complied  with,  as  a  matter 
of  fact  I  know  little  or  nothing  in  connection  with  the  general  movement 
having  always  devoted  my  study  to  our  particular  crafts,  if  matter  in  con¬ 
nection  with  this  organization,  Its  most  Important  and  far  reaching  event 
would  be  acceptable  I  could  readllyj  comply  with  what  I  think  would  be  a 
very  Interesting  description  of  it. 

Hoping  that  this  finds  you  fully  recovered  from  your  recent  In¬ 
jury,  with  best  wishes,  I  am, 


Yours  fraternally. 


•  rt?.  ^/UlJbvfo 


Sectjr-Treas . 
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Kansas  City,  Ko.  B/23/I90I 


Sa-Ti'l  Sowpers  President 

American  Fed  of  Labor, 
Washington,  D*  C* 
Dear  sir  and  Brother;- 


/A  U 


1  > 


Yours  of  the  24th  to  hand  and  contents  are  noted 
and  in  reply  will  say  that  I  was  under  the  inpresaion  that  I  had  replied 
to  your  favors  of  the  7/7  and  7/20th  but  if  I  did  not  an  very  sorry* 

In  reply  to  your  question  of  our  Jurisdiction  will  say  that  as  you 
are  aware  our  organization  is  as  International  one  and  we  claim  the 
United  States  and  Canada  as  our  Jurisdiction  and  I  believe  that  our 
Charter  issued  by  the  A*  Y.  of  L  gives  us  that  right*  Trusting  you 
will  receive  this  in  duo  time  and  same  will  be  satisfactory  I  remain, 

Yours  fraternally. 


Gen'l  6ecy«Treaaurer. 
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jrtff  «JATtD  Wim  TTf  AttfacvT 

rrpyyiiofusot-  ‘ 


OF 


'Mi 


MACHINISTS 


INTERNATIONAL  HCAOQUARTk*. 

82-85  CORCORAN  BUILDING 

JAMES  O’CONNELL,  i»»niiiini 


POUNttO  IN  TH* 
CITY  Of  ATLANTA,  «A. 
MAT  %, 


Q).  (9..  A;:,-.  26,  1901. 


Hr.  Saruel  Oor:i>ere# 


Pres.  American  Peroration  off  l^&bor# 
»V*;:hl..gtor.f  -  ft.  C. 

Lear  Sir  ^  brother: — 


AUG 


29 


2901 


*<nr  favor  of  the  24th  inst.  to  hand  requesting  that  I 
define  the  class  of  wo rfc  over  which  the  International  Association  of 
Uachiniste  claims  jurisdiction  so  that  the  r,an£  cay  be  placed  on  file 
in  your  office  for  future  rer er^r.oe. 

The  Intcrnatior.nl  Association  of  Machinists  claims  Juris- 
diction  over  *11  machinists  en^rej^d  in  the  manufacture  of  rachinery 
all  classes  and  Kind*#  and  those  engaged  in  the  erection  of  such 
Machinery* 

To  define  the  exact  bln**  of  woTk  performed,  or  class  of 
machinery  operated,  would  ho  very  difficult  and  very  hard  to  under¬ 
stand#  except  by  one  thoroughly  familiar  with  machine  shop  piactic- 
ee* 

/.  meeuimu’  ia '•engaged,  in  the.  bperatloii  .of  lathe,  planer, 
milling  machine*#  clotting  machines#  die  singer#  tool  hiafcing#  worK- 
lng  at  the  vice  or  on  the  floor#  assembling  and  erecting  TOchinery  in 
the  machine  shops#  and  the  erection  of  machinery  in  factories #, mills# 
mines,  and  such  other  places  as  machinery  is  used*  where  i.je  ^ciJl  of 
a  mechanic  is  required  fyr  its  erection. 

All  elaaeae  of  machinery  such  as  Is  operated  by  steam, 
elootricity,  and  water  power-'  being  built*  in  or  outside  of  a  piachlne 
shop#  rightly  comes  under  the  Jurisdiction  Of  the  International  Asso¬ 
ciation  of  Machinists* 

Vhe  specialization  in  the  manufacture  of  machinery-  Is  pro¬ 
gressing  so  rapidly  that  it  is  very  difficult  to  draw  a  dead  line^ 
where  the  jurisdiction  of  the  Machinists  end#  a r-d  that  of  some  other 
organization  wor  a  commence. 

1  cruggeet#  therefore#  that  lh  cop sid'* ring  applications  for 
ne-t  or^aniTetions  coning  fro:*  those  in  any  vrey  connected  v/ith  i-'iSChir.fixy 
trades,  before  granting  oi ich  darters#  you  consult  the  headquarters, 
of  ihe  international  Asnoiiatiin  of  Machinist?.  By  this  means  com¬ 
plications  my  be  avoided  and  ty.c  best  interests  of  the.  labor  wove— 
rsent  o*r r*'«  d. 

‘^ith  »**-t  wishes# 

"ratfir/.alLy 
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affiLiatkd  with  a.  f.  OF  L.  If 


HOMER  D.  CALL.  Secy-Treas..  Lock  Box  317. 


•  Av«  («•••••,  Uk. 

VVt«i  ft  ¥ 


4#  •  ft  V 

Vt»f-  »•<••••  #-««••••. 

•  4  •«  l«l  •*  !  LN'I  Ui 


f*r?«  V««  C  C 


Syracuse.  N.  Y.#  «June  £5thf 


Hr,8arucl  Compere. President , 


American  Federation  of  Labor 


Dear  Sir  &  Brother :- 


,  .  i*' %  *  ° 


1901 


Yours  of  late  da  to  asking  In  rnrnrdh  to  our  Jurindiotion  receiv¬ 
ed,  and  will  nay  in  reply  that  wo  olain  jurisdiction  o"«r  all  Wage  Earners 
and  around  a  slaughtering  houses Packing  Ewtabllshuent , Sausage  factory, or 
heat  Market  whether  out  tin:'  Moat  or  nailing  it,  ns  we  have  learned  by  a 
bitter  wxporionoo  thal  by  allowinr  i^hoar  help  to  nr.nist  In  tho  Moat  Market 
a a  salesmen,  has  driven  at  least  SV&of  our  Expert  workmen  cut  of  tho  Mazfcat 
or  forged  them  to  work  for  common  Clerk*  wages, and  compelled  the  expert 
i/orkruan  to  perform  a  third  tore  work, as  ty  tho  syetem  he  is  compelled  to 
Cut  the  Meat  while  the  Clerk  ties  it  up. 


with  kindest  regards, I  remain, 


Dio tat od 
by  H»D.C- 


Fr ater rally  yours. 


'att 


goo  r  et  tZT-Troasurer • 
Per  E. 
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international  orncERi 

I*  NICHOLAS  OUTLt  E4J  Wipm— 5t  DAYTON. o 
m  JONH  J  FLYNN  UtCMRlt  DWPOKLYN.MY 


it  W  CREATE LL  ttlCMM  CUV  CLAN  CEO 
ItiC  riTZMORlCN.MEr-NMTROlN.Y. 


Mr.  Samuel  Gompers,  President, 


New  York,  Aug.  27,  1901, 


A aerie an  federation  or  Labor, 

#423  9.  st.f  Washington,  D,C. 


Dear  Sir  and  Brother: 


Yours  of  the  24th  to  hand  and  will  state  that  the  following 
orafte  oo*e  under  the  <uri  edict  ton  of  our  organisation 
Polishere,  Buffers,  Platers,  Brass  Moulders,  chandelier  Makers,  spinners. 
Chasers,  Cook  Grinders,  finishers.  Cutlery  Polishers  and  finishers. 

Coffin  Trlisning  Hardware,  German  Silver  workers  an4.  Britannia  tollowware,' 
Sand  Buffers,  solderers.  Burnishers,  Brass  A  Metal  finishers,  Castsrs, 
Stampers,  filers,  Ustal  Novelty  workers.  Aluminum  workers,  and  all  Soft 
Metal  workers. 

Trusting  the  aobe  will  prove  to  your  entire  satisfaction, 
and  that  you  will  pardon  my  delay  m  answering  your  previous  oojeaunioa— 
tlon,  I  eeoaln, 

frat.  yours,  • 
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general  officers 


FRANK  C.  COLE,  <:M»r»l  I'rfiMrat, 

10*  •  «*i..  Ithaca,  N.  V. 

JOBS  H.  IEK^  Y,  rim  VicrPrwt., 

tl  8t..  Toronto,  Caa 

HUGH  rHAYNM^iind  V Icr-I’rm.^ 
4#<>M'(tnat,  8cr*moft,  Pa. 
CHARLES  S.  PKw,  Third  Vlca-Praat.. 

W  frOit^San  Franc  taco.  Cal. 
JAMES  W.  DUFF  M  Foartb  Vlce-Prr«t.. 

Rldgr«H<],  New  J«r**jr. 

JOHN  E.  BRAY.tia'ral  Soc'r-Troaa., 

H3  Nrlcoa  Utd#..  Kao*a*  City,  I 


Au  •'  *  27th  y  190)  # 


Mr*  Samuel  Gompors*  president. , 


American  Federation  of  Labor, 
yashin^t on ,  P',C . 


Dear  Sir  and  Brother:- 

In  compliance  with  your  request  of  the  24th 

inat*,for  n  written  statement  uol*$n*ng  <*ur  cleir-is  oJ  •jurisdict \or 
under  this  Associati  on,  permit  me  to  say,  the  attached  clipping 
from  our  const!  tut  i.rn,  I  think  will  give  yew  the  explanation  de¬ 
sired  in  about  as  condensed  form  ns  cwld  he  constructed  a 
The  different  branches  ol’  the  light  sheet-metal  trades  are  so  close¬ 
ly  allied  that  we  accept  them  as  a  whole  really  in  nost  city  shops 
you  will  find  them  doing  all  the  dosses  of  work  as  defined  in  the 
enclosed  clipping*  In  fact  one  of  our  members  may  h,}  called  upon  to 
perform  work  in  any  one  of  the  c la ss«*3  mentioned* 

In  the  last  3o  days  we  have  hod  appl  icat  5  ons  for  charters  referred 
to  us  by  the  A#F*  of  L.  from  two  organizations  of  sheet-metal 
workers  who  are  employed  in  the  manuiocture  oi  tin— ware  in  facto¬ 
ries,  these  we  accepted  as  they  come  under  <wr  Jxirisdiction,  they 
being  *hat  we  call  assortment  workers. 

Hoping  I  have  n»d*  th*fc  point  clear  as  desired  by  y<*jp  I  am, 
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■  I nsrii  emc 

JO  IT»I«m  BI4f^ 


>ntf  :^t.h  3 Oil. 


Mr,  Se  wol  Sompers,  Pres  inertt  # 

American  Fedor*  ti  or  of  labor* 

<=ih  ’ngton, 


Dear  Sir  p:  Erother:- 

I  feel  tlirt  I  <we  you  an  apology  for  this  delay  in  reply 
in^  to  your  request  for  the  inf onnrtion  contained  on  the  accompany 
ing  sheet,  (jwinj  to  the  great  amount  of  work  I  wn  nulled  it  pen  to 
perform  I  am  at  times  taxed  beyond  capacity,  and  in  the  congestion 
aoroe  of  tne  correspondence  becomes  unavoidably  elayod* 

We  are  having  such  r.n  increase  in  new  locals,  it  iv  -  hard  natter 
to  keep  abreast  of  t.he  tide  in  correspondence . 

Hoping  you  will  over-look  this  short-coming,  I  shall  endeavor  io 
bo  more  prompt  in  the  future- 
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UNITED  METAL  WORKERS  INTERNATIONAL  UNION. 


(No  report.) 
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Mr*  Samuel  Gornpers, 

President  Amer  ican  Federation  of  Labor,  i  iUN 1  J|  1901: 

;i  423-425  G.  St*,  N*W. ,  Wasliirgtont  D*C# 

Tear  Sir  and  Brotner:- 

You r  circular  of  June  7th  concerning  the 

jurisdiction  of  Nat i oral  and  Inter-national  unions  is  at  hand* 

The  United  Jline  Workers  of  Ane^ica  clairr  Jurisdiction  over  every 

person  wcrkirg  in  or  about  a  rine  where  coal  is  produced, 

no  matter  what  particular  branch  or'  industry  they  may  be  engaged  A 

in 
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Lock  Box  368  or 

435  Walnut  St. 


Afcte  9994. 


^^UnwrinaTtZ'^'  12  ’  1901 


Hr.  Samuel  Compera,  Pres't, 


American  Federation  of  Labor, 


Washington,  P.  c  . 


Dear  Sir  £  Brother 


Replying  to  ^yours  of  the  10 th.  Inst,  requesting  me  to 
define  the  Jurioidotion  of  the  I.  ti.  U.  of  M.  A.  would  Bay  It  Is  ex¬ 
tremely  difficult  to  define  arbitrarily  the  Jurisdiction  of  our  or  any 
other  progressive  labor  organization  and  In  thus  attempting  such 
general  definition  vre  desire  it  to  be  distinctly  understood  that  In 
pursuanoe  of  the  exeroise  of  the  right  of  perfect  autonomy  guaranteed 
to  affiliated  boides  by  the  American  Federation  of  Labor,  the  iron 
Holders  Union  of  North  America  reserves  the  right  to  extend  or  modify 
Its  present  definition  of  jurisdiction  as  subsequent  developments  say 
.dictate,  or  as  the  best  interests  of  the  organisation,  in  the  opinion 
Of  its  officers  and  members,  may  require* 

JOTISDiotiOi  -  The  iron  Holders1  union  of  Xr  A*  plains  jurisdiction 

ewer  all,  handioref terpen  or  oaohlne  operators  engaged  in  the  maxing  OR 
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Iron  IfloMers*  Unton  of  Worth  Ameitoi, 


Comperz—  z 

oeostruotion  of  colds  designed  for  the  casting  of  colter.  Iron*  brass 
or  other  metals  in  the  United  States  an!  its  possessions*  Canada*  Kex- 

loo  and  Newfoundland. 

As  ercr, 

fraternally  yours. 

Secretary. 
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423-42f>  G  ST.,  N.  W. 


»**?/**»,  E3rd  /yo/. 


Hr.  J*«y  H.  Mullen,  Secretary, 

International  Brotherhood  of  Oil  and  Gas  Well  Workers, 

Bowling  Gre.^nt  Ohio. 

Dear  Sir  and  Brother: 

On  June  7th, Mid  again  on  July  20th,  I  wrote  you 
a  letter  in  accordance  with  the  resolution  adopted  by  the  Louisville 
convention  or  the  A.  ?.  L.  ,  requesting  you  to  submit  a  written  declara¬ 
tion  defining  the  claims  of  Jurisdiction  of  your  organization  so  that 
the  sane  May  be  a  matter  of  record  in  this  office,  and  be  used  as  a 
guide  in  the  issuance  of  charters.  Thus  far  you  have  failed  to  reply* 

I  fully  realize  that  the  many  important  natters  in  connection  with 
your  trade  necessarily  engross  the  greater  portion  of  your  time,  yet 
if  you  can  find  the  opportunity  to  give  me  this  information  at  an  early 
date,  I  assure  you  I  shall  appreciate  it  greatly. 

Trusting  .  ou  will  give  this  your  prompt  attention  ^.nd  reply, 

I  am, 

Traternally  yours, 

Anorloan  Federation  of  Labor 
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Affiliated  with  the  American  federation  of  labor  and  National  Bufffltng  Trade*  Council 


•  Of 


Ip*. 


It  KOTII  EKUOOD  OK 

PAINTERS,  DECORATORS  and  PAPERHANGERS 

or  amkIuca. 


Ut  V.  P..  A.  O.  BAIKUtDOS. 

I 

2nd  V.  P..  i.  J.  McMajrjp, 

U»  Ntwk  A**..  J O9,  A.  A 

3*d  V.  P.,  Crraiu 

tViPfcSt..  Dow, 

«T*  V.  P..  Komi. 

St-. 


LaFayette,  lad..  August  •,  . 


Mr*  Samuel  Gompers, 

Washington f  D.C. 

Dear  Sir  and  Brother:— 

In  answering  your  letter  of  July  20th,  1901  request¬ 
ing  us  to  submit  a  written  declaration  defining  the  jurisdiction 
which  our  Brotherhood  claims  over  the  Painting*  Decorating  and 
Paperhanging  Trade • 

The  General  Kxecutlve  Board  at  their  recent  meeting  in  this 
city  begs  leave  to  subnit  as  follows: 

That  wo  claim  jurisdiction  over  all  painting  and  hard  wood 
finishing*  interior  and  exterior  on  all  classes  of  building  whether 
done  in  the  factories  or  on  the  building,  car  and  coach  painting, 
all  fresco  painting  and  kalaonlning »  all  varnishing  and  enameling, 
all  paperhanging,  sign  painting  and  glaziers  who  work  on  buildings* 

Yours  Fraternally, 


G.S*T. 
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UNITED  BROTHERHOOD  OV  PAPER  MAKERS  OF  AMERICA. 

(No  report. ) 
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Fhving  Cutters*  Union 

OR  THE  UNITED  STATES  OR  AMERICA. 
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WM.  MERRICK. 
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General  Offices 

f  18*519  OGDEN  BLDG. 


L.  W.  T1LDIN, 

S«cr*UrT>Tri 


CVucc^e,  i'U.,  Bov.  1,  1901. 


Mr*  Samuel  Comporo, 

i'resjLdant  A.  F*  of  L* 


Dear  Sir  4  Bro:- 


^oplying  to  yours  of  Oct*  SOtfc  I  ^ovld  say  th at  our  Buffalo 
Convention  dec  lied  to  lay  claim  to  jurisdiction  over  all  sen  wording  at 
Plumbing ,  steam  &  Hot  Tfater  fitting  and  Gas  Fitting  as  ^ell  as  stevr.  Fit- 
tor’s  Holders,  and  the  following  tthls  defined  ?.3  Plumbers  vror>:- 


Art*  1. 

\rt .  2. 

Art*  3* 


Art*  4. 


All  piping  for  tfbter,  fmnte  lenders,  soil  arid  vent  line* 
All  piping  for  water  filters  and  Meters,  also  all  piping 
for  hot  and  cold  rater  for  donee  tic  and  cullntry  purposes. 

All  thermostat  and  fire  lino  vori; ,  all  supplies  to  pumps 
and  cellar  drnino,  all  rloora  and  discharge  pipes  from  same, 
ull  stand  pipe**  tahlng  the  place  of  tanhs  to  eupply  plumbing 
fixtures* 

All  croton  supplies  to  Ice  machines  nnd  all  risers  from 
name  rh^n  used  for  domestic  and  culinary  purposes* 

Trusting  this  will  prove  sail uf act ory,  T  am 


fraternally  yours, 

L •  ^*  Tilden, 

1ECT— YRjSAS* 


3556 


Offio9  dec.  Yreas# 


Bfttlottal  Steel  and  Copper  Plate  Printers  union 


of  Forth  America* 


Boston,  Mass*, 


July  23,  1901* 

Mr#  Sam  1#  Gompers, 

President  A.  f.  of  L# 

Dear  Sir  It  Bro: 

Your  favor  of  the  20th*  inst*,  relative  to  the 
jurlsdlotlon  of  national  and  International  Unions  to  hard*  in  reply  will 
say  that  this  organization  claims  jurisdiction  all  over  the  United  States 
and  Canada*  That  we  have  applied  to  the  A*  F*  of  L.  for  an  International 
Charter  in  order  to  make  this  claim  good,  and  that  there  is  hut  one  other 
Plate  Printers  Union  In  the  United  States,  which  is  known  as  the  Plate 
Printers  Benevolent  &  Protective  Brotherhood  of  New  York*  This  Union  was 
fomed  a  few  years  ago  hy  delinquent  members  of  local  Union  No.  5,  (affil* 
lated  with  the  Vatlonal  organization)  and  we  have  never  recognized  the 
right  of  these  delinquents  to  form  &  Union* 

Hoping  that  this  will  he  satisfactory,  I  remain, 

Fraternally  yours, 
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^3^44  p  J\i iy  r:?.  1901. 

Wr*  Samuel  Gonpers ,Presidert , 

4  A.F, of  lav  or 

7  hashing  tor.  D.". 

Dear  Sir  A  Bro:- 

Peplyir.g  to  jour  enquiry  will  sc:/  that  ve  claim 
c  t  i  on  over  the  following  :  All  general  ware  potters  -  tatle  and 
toilet.All  Sanitary  Po4tsrs,to  r.a_k-;  it  brief:  all  pothers  e:*cept  Stone 

Ware  Potters. 

Hoping  this  will  te  sat  isfactcrv  I  remain 


CHAATfAtO  UAOfA  THi  LAWS  OP  TH (  11  Alt  Of  MlSAQitLI 


AtfUAltO  WHM  1MI  AUtAlCA A  ftOlAATlOA  Of  LAOOA 

C^ra»u/  ^o</ye 

(iS&o 


*1 


J.  r  HILCY. 

P«(S.B(«T 


£y **//a/ca ,  June  9th.l901< 


Mr.  Sami.  Rompers, 

President:  American  Federation  of  Labor. 

- Washington  D.c. 

Dear  Sir  and  8ro :  - 

Replying  to  yover  circular  letter  of  June  7th. ,  requesting  a  written 
statement,  defining  our  claims  of  jurisdiction,  beg  to  submit  the  fallowing 

"The  Order  of  Ra ilway  clerk s  of  America*  #  claims  J^irladlction  over 
all  bodies  of  Organized  Rail-Road  employes  engaged  In  the  capacity  of 
accountants,  clerks  in  the  different  Department®*  or  doing  sufficient 
Clerical  work  to  properly  come  under  the  terra  of  "ClerX*#  after  such 
Organizations  have  complied  with  all  requirraent®  necessary  to  seoure  a 
Charter  from  this  Organization,  and  promised  obodianoe  to  it®  consti¬ 
tution  and  By-Laws. 

I  have  found  it  difficult  to  draw  the  line  to  the  entire  satlsfao tlCfi 
of  all  concerned  in  several  instances.  Thu®;  application®  are  often 
received  from  Telegr aphers,  actually  in  the  service  in  the  capacity  of 
Telegrapher ,  but  whose  duties  are  alraost  entirely  of  a  Clerical  nature. 

r  have  raantamed  <that  m  cases  of  this  Kind*  the  applicant  should 
be  a  Member  of  the  "Order  of  Railway  Telegrapher®*  and  not  a  limber  of 
the  “OTder  of  Railway  ClerKs  of  Queries-,  or  at  least  lie  should  only  be 
admitted  to  this  Organization,  after1  having  furnished  sufficient  proof 
that  he  was  a  member  m  good  standing  of  the  order  Of  Railroad  Telegr** 
aphers" 

It  is  to  be  hoped  that  our  Convention  will  thorughly  define  our 
eligibility  clause,  as  nothing  is  further  from  our  minA®,  that  building 
up, an  Organization,  to  the  detriment  of  any  other  Org*ni*atlon#  but  to 
build  it  entirely  from  the  ranks  of  unorganized  labaq*^ 

Fraternally  fours. 


eeldeat. 
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dfceA., —  Sept.  11 


/itf/ 


Ur.  Samuel  Gonpers, 

President  American  Wederation  of  Labor, 

Washington,  D.  C. 

Dear  Sir  and  Bro:- 

Your  commujrtloatlon  of  Au^.  23rd  oalling  ay  attention  to  the  re* 
solutions  adopted  by  the  Louisville  convention,  oalling  oil  organi¬ 
sations  to  define  their  jurisdiction  at  hand  and  contents  noted* 

You  state  that  letters  have  been!  forwarded  rae  before  on  this  matter 
hut  or*  account  oi  the  work  of  my  offloe,  I  have  bean  absent  a  greater, 
portion  of  the  smaer  and  my  mall  has  been  looked  alter  by  others,  and 
this  Is  the  first  time  the  matter  has  been  oalled  to  my  attention* 

And  In  reply  1  would  say  that  we  elaim  jurisdiction  and  have 
organised  in  several  departments,  eooaenslng  back  with  horse  oar  men, 
drivers,  conductors,  stable  men, switch  men  traok  men,  car  oleaners 
and  so  on.  On  eleotrle  roads  to  olalra  jurisdiction  over  moternen, 
conductors ,  shed  men,  ear  oleaners  anil  track  men.  This  olalra  ejfcnds 
both  to  city  and  suburban  and  lnterurban  electrio  railways.  Also  we 
claim  the  elevated  railway  men  in  oitles  where  elevated  railways 
sre  operated* 

?hi3  defines  our  jurisdiction  as  has  been  claimed  by  our  organi¬ 
sation.  in  smaller  towns  and  places  where  no  organizations  of  the 
other  crafts  exist,  we  have  taken  In  all  the  workers  in  oon^eotion 
with  our  business*  But  when  organizations  have  been  formed  the  trades 
men  In  our  organization  have  always  been  turned  over  to  tholr  proper 
Organisation  and  we  have  never  yet  had  any  dispute  or  trouble  with 
our  sister  organisations  over  the  question  of  jurlsdlotlon. 

Hoping  this  will  be  satisfactory,  I  remain. 
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£txr  #rdrr  of  jEhtlroBl  Cfhgnqihtri. 

^recanting  J^rturrut. 

H  ■  PCAMAM.  4NANO  •CCKCTAIIT  #•#  T4KA4UMK4. 

ST.  LOUIS.  MO. 


St,  r.ouis,  July  25,  1901. 


Mr.  fao.  Pompers, 

ProMt.  American  Federation  of  r/ibor, 

Washington,  D.C# 

Dear  Sir  &  Pro: 

Your  latter  of  July  20th  is  received.  Ac  there  has  never 
yet  been  r.  question  raised  in  this  organize  tion  in  regard  to  the  Juris¬ 
diction  of  the  same,  I  hardly  thought  it  necessary  to  reply  to  your 
previous  cocr:uni  cat  loft  on  this  subject  as  it  did  not  seem  to  fit  our  case. 
TToting  that  you  desire  to  have  s one  thing  on  record  in  regard  to  this, 

I  take  pleasure  in  quoting  to  you  faction  15  of  our  ftatuteawhich  is  the 
flexibility  clause  end  rt  the  sqne  time  indicates  the  Jurisdiction 
we  wish  to  control,  -t  is  as  follows:-*  Any  white  person  of  good  moral 
character,  who  is  eighteen  (18)  years  of  a^or  over,  who  is  actually 
employed  as  a  telegref  her,  lineman,  levermsn  or  electro-Pneursatic 
interlocker  on  a  railroad,  and  who  has  had  et  least  one  year’s  experience 
as  such,  shall  be  eligible  to  membership,  and  no  others.  Provided,  that 
any  white  person  of  good  moral  character,  who  has  had  three  year’s  exped¬ 
ience  nr,  a  telegrapher  on  a  railroad,  shall  be  eligible  to  membership# B 
With  best  wishes,  I  am. 


Yours  fraternally* 


' i/t  / 

('rand  Secretary  Treasurer. 
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Bee.  1  Tbs  objects  of  this  AlHioee  shall  bs  ths 
maintenance  of  a  fair  rats  of  wsgss  for  its  members, 
and  to  see  that  only  competent  persons  who  ars  awn- 
bers  of  this  Alliance  ars  employed  as  carpenters,  prop¬ 
erty  men,  fas  men,  electricians,  etafs  hands,  fly  men. 
calcium  and  electro  calcium  light  operators  in  ths 
various  theaters  throughout  the  UnifWPBtates- 

8ec.  3 L  This  Alliaooe  shall  adopt  a  schedule  of 
prices  for  the  government  of  traveling  men,  and  each 
schedule  shall  not  be  altered  or  amended  except  by  a 
majority  Vote  of  this  Alliance  held  in  regular  session, 
and  not  then  unless  notice  of  sooh  altera  Iron  shall  have 
been  giv«  at  least  one  month  previous  to  ths  meeting 
of  the\Npfiooal  Alliance. 
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fl/oom/n0fon///  Joiy  22,  _  ....  /90 

Samuel  Gompers,  President. 


A*F*of  u  JUL  24  jcjQj 

Pear  Sir  and  Oro:- 

I  hav*»  receive*!  your  several  letters  for  a  statement  givia*  °ur 
claims  of  jurisdiction,  I  will  inclose  the  same  tc  you  ir.  rhic  co.-xunicttion  though 
there  is  a  possibility  of  some  modification  of  thic  cl.-'in  eitXin  the  next  thirty, 
or  sixty  days,  should  a  ra^dif lcalior.  taXe  place  you  rill  be  officially  inform'd. 


V-nrs  truly. 

(/? 

Gen.  Seo'y.  J.T.U.of  A. 
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The  Journeymen  Tailors'  Union  af  Americ.v  claim  of  jurist  lotion: 

*  3L  T\d 

Over  all  Ouston  Tailors,  helpers ,approntioes  in  the  employ  of  Kerohar.t  Tailor®  is 
the  United  States  and  Canada:  the  desi^nat ior.^Mrrohant  Tailors*'  to  be  oonatrued 
to  include  all  eeinblisfcmenta  *here  custom  clothing  is  made  to  the  measure,  and  to 


the  order  of  the  individual  customer. 
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Mosaic  and  Encaustic  Tile  Layers 

iso 

Helpers'  International  Union. 

lo6  CORRY  8TRX®T, 

with  Arp.  of  L. 

ijUl 


196 


fir  .3emeul.Gonpe>-*s  ,.•>»*  e.& iCer*t 


Ameclcrn  Fed^r&rion  of  Labor 
Jjfashln-ti  on.O.  c 
>tr  Jir  and  Hrother: 


In  reply  to  your  favor  pf  Oct  3bTh,’eque*ttng  ouf  or.-\ui  i2*.t  l^n  to. 

send  you  a  at  fitment  .covering  *.it  ter-ntcry  and  .-,ct  ,  th*  r  v©  cir.lw  as 
coming  in  our  Juried  let  Ion, 

1  beg  leave  to  say  flirt  af*er  due  consiier^t  ion o£f  the  subject-, 
cmr  General  ^Xaeutive  Council  have  Instructed  ne  to  ,:rc;:are  a  strt- 
jnent  oh  the  following  lines, 

itiat  we  the  Mosaic  end  Encaustic  Tile  Layece  and  Helpers  international 
Union,  Herby  clfiln  as  our  t eoritary  tne  whole  of  the  united  3?ate$, 
the  dominion  of  Canada, Mexico,  The  tfest  India  islands, and  Ml  Territory 
adjacent  to  the  United  states, 

in  regard  to  the  ftatrrlal  that  we  lay  clrtn  to, and  have  b^en  accustomed 
tc  handle  without  dispute, both  by  the  Manufacturer  and  tne  cunsumer  end 

in  fact  by  93  %  of  the  Contracting  dealers  of  the  Tiling  industry 
4iie  claim  the  right  t*  handle  all  material  Of  the  Tiling  Trade^any 
article  of  day  productythat  is  used  rorr decorative  purpose, and  is  made 
of  clnj  by  Yjr»*if*iettt**rr,  no  •nrttrn-  o^***h*t  *1^*  «?V*p*,**  c’rtn 

Jurisdiction  of  that  product , 


and  we  sincerely  hope  \r»t  your  respected  body, will  ass  Its  us 
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J  K  M>  (.HATH,  I’miJcnl, 

yi  bgimnrrt  A«r  ,^r*irk,  N  J  r 

SIDNEY  HEARD.  Pir*«  Vic*  IN-*«id*f*t.  ^ 

'  y«  Warring  A»*.  Rullllt,  N.  Y.  ^ 

KAKKY  D.'BIKI).  Sfr«M  Vic*  IVoaidoni 

Mjj  Huntington  St..  Phil.i<l*l|>Ma,  f*a.  ^ 

WIU.IE  NAVE,  Third  Vm*  Prraidcnt,  V 

IH  OukiiMon  Si.,  Newark,  N.  J.  ^ 
EDWARD  R.  XAOKR,  Knurth  Vic*  Pr**iiJ*iit. 

100  Sterling  A*c  ,  C  l.vrland,  I ».  r 


JAMK.s  P.  MRYNOI.DV  (Sacral  Sri’v  A  Trraa.  > 
tiA  C«»r*y  SR..  Ali*gh*nv,  Pa. 


Mosaic  and  Encaustic  Tile  Layers 

AND 

Helpers'  International  Union. 

108  CORRY  8TRKKT,  ALLEGHENY,  PA. 

Affiliated  w It*  A.P.tfL. 


maintt  mg  -this*  priv^ledge  that  has  been  accorded  our  craft  ,s  lh£fc 
inception  of  the  ttling  business. 

hoping-  that  this  vrill  be  sufficient  to  piece  our  orga¬ 

nization  in  a  definite  position  that  we  believe  we  can  support  without 
the  least  trouble 


i  rewe  in  Yours  Fraternally 
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lir.3amPiel.Gomrere,  Prtclr*»it 

American  Federation  or  i/.tor 


OCA  A»WW 


Deer  Sir  cop  &*oiher; 

four  favor  of  the  ivth  received.end  in  reply  will 
•ay  that  It  is  the  first  cowrrmlcet  ton  of  that  nature  that  i  have  rece¬ 
ived,  yovr  previous  letter  naubt  have  been  r.  dressed  to  our  past  secrc* 
t  a  '"j  # 

In  answer  to  your  request  for  ft  at  at  ament  of  our  Jurisdiction,  i  will 
lay  your  let  tor  before  our  General  Lxecutve  Council, the  matter  Is  of 
to  aerloua  nature  for  me  to  give  ou  a  statement  of  what  the  Mosaic  and 
Encaustic  Tile  Layers  International  Union  claims  e.c  cfcmtng  under  their 
Jurlsdlct |onfae  for  the  territory  that  our  orranlrrt  ion  now  controle 
and  the  cities  that  we  have  locals  in, I  could  cl ve  you  that  very  readily 
but  at  present  there  are  a  number  of  disputes  waging  between  our  Union 
and  several  other  or^anltat iOnt^who  are  trying  to  deprive  us  of  part 
of  the  Tiling  industry,  |f  it  la  your  desire  that. our  oc/ranltat  ion  go 
on  recsrd,and  engine  rate  the  various  art  idea  that  we  claim  the  right 
to  handle tI  will  have  the  advise  of  our  General  executive  Council, bef*r 
ore  writing  you  su~h  *a  document, 

I  wltl  send  your  letter  to  our  General  executive  counci  l,  anti  ask  that 
they  (?lv*  it  v.*lr  *»<*n«»t  attention 
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Affiliate*  with  A.  P.  of  L. 
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should  »ny  o t‘  your  'onmunlcat Ion*  to  me  not  receive  prompt  attention 
1  c*n  expie  in  M'.e  tr  rv*  incss  ,:he  salary  of  r&*  office  is  a  very  trifling 
son, end  i  hevc  to  handle  the  t-owei  to  *am  a  living, con#  t tries  r\y  em¬ 
ployer  c°nde  me  out  of  the  city  to  -O'*, And  It  Is  then  that  the  ous* 
iness  of  our  o  rg&nlzat  ton  bee  owes  clogr  eci,;  have  requested  ny  tfaploy 
r  e  not  to  p-.t  ne  on  out  of  town  Torkfbut  you  no  .doubt  *re  aware  how 
little  the  average  employer  regains  the  wishes -of  hie  workneii 
hoping  that  i  may  oe  able  to  send  you  the  desired  statment  at  thr 


ear  144a  t  date 


I  Kenaln  Yours  *rat  a  mall  y 


Secretary  intrUMosahc  and  a*ic f Ti  le 


Union 


In  regard  to  your  letter  of  the  8th, requesting  our  organizat ion, 
to  send  an  organizer  into  the  Inter  M^unt^M  reglontfor  the  purpose 
of  of  aiding  the  A  .*>  '•  ofL  organizers,  iri  fne  effof^  to  ofs&t  the 
antagonist  of  the  iTestem  .abor  Union  to  the  trades  affiliated  with- 
the  '  •  r  oJ#i  ;ieve  laid  the  natter  j  oof  ore  Sur  national  president , 
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r*  V/  l.* 


ornccfts: 

I  P9MU.  >■«»■»<«». 

M.  MM* 

VIWOOO.  IMO 


V^(#U||CNTI 
r-.t  o4t  .  luta  MttoN. 

Am  mmmvrn  •  tvMtv 

ILWOOO.  IMO 

jomn  nomaoLO. 
tuvooo  city,  »« 
t«i«*  a<«f ,  a«  a  tnomm. 

MM  MNIM4TON.  a*. 

r««M«  .  SAKta  aova. 

martin*  rcaav.  omk>. 


Tinner 

«  fti.  •* 
Rt\k  'iii'i  ^ 

\l»n«*  «i«*» ««. 


Tin  Plate 
International 


fuMs 


«r  i»0 


•*  ^ 


*  4p«7iVr> 

l»i«  klcr- 

Sl*»*  I!  llrM 


Workers’ 

Protective 


Association  of  America. 


orriccfts: 

CM*a  c  lawtem.  im.tmm 

I*.  V'tVWHiiAM  ItMl. 

cl  woo*.  wi. 


TausrcKa 

WILLIAM  COMSTOCK. 

«>lt  t«yrn  m  tvi  if, 

ZLWOOM, 


i«  •«.  nicks,  out*. 


General  Ofticr:  Room*  31.  z6.ind  27,  Fit/willum*  BI«kU. 


I*li'*ne  28 ’. 


ELWOOD.  INDIANA.  July.  23a  19Q1.  WO 


Mr*  Samuel  Compere 

Washington  *  •  0 

D.  C. 

Dear  Sir  l  Brother* 

Your  f tvor  of  20th.  Inst  at  hand  .  AS  the  time  of  the 
receipt  of  yours  of  the  Tth.iult.  I  was  busy  in  the  annual  preparation 
fori  the  conference  on  wage  peale.  The  effective  vay  prhaps,  is  to 
quote  from  our  constitution  and  by-laws* 

Article  la  Section  19  reads  as  follovs*  This  Association  shall  be 


known  as  the  Tin  Plate  4prkers  International  Protective  Asseclatlon  of 
Aaerioa,  and  shall  be  composed  of  tin  men,  risers,  tin  plate  openers, 
plcklers,  aeeorters,  boxers,!  reckoners,  tin-house  shearmen  and  all  m»n 
working  in  tin-houses,  and  all  men  identified  *lth  our  craft,  excep.t 
foreaen,  who  shall  not  be  eligible  to  memoershlp  in  this  Association* 


If  this  does  not  serve  your  purpose  klnly  write  me  further* 
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Cl  WOOD  tM»  < 


Workers’ 

Protective 


Association  of  America. 


Tsostcks 

WIILIAM  COMSTOCK. 


CLWOOO.  MO 


MAKTiNS  fCMMV.  OMIO 

thosas  s  mccsc. 

••  ■(H.’IP  »»•  Nail.  OMIO. 


• . . .  p  ■  >  •*  t-  •/«i  tt  /.  k 


IL*00D.  INDIANA,  AUg.  26,  1901.  190 


f/j*.  3  am  el  Gor.pors 
Washington 

n  ^ 

I-1  •  w  . 

ucar  Sir  £  brother; 

I  as  in  receipt  of  your  favor  of  the24th.  In  reply 
will  say  that  I  wrote  you  on  July  20th,  In  answer  to  yours  of  June7th 
stating  ti'.a*  the  delay  was  due  ito  my  having  been  engaged  in  the  anruai 
wage  conference#  Also  that  the  most  effective  way  perhaps,  to  answer 
your  inquiry  was  to  quot:  fromi  our  cnstitution  and  by-laws. 

Article  I,  Section  I,  reaus  as  follows:  This  Association  shall  be 

known  as  the  TIf  Plate  Workors1  International  Protective  Association  of 
^mcrica,  and  shall  oe  composed  of  tinmen,  risers,  tin  plate  openers* 
r.i  kiers,  assorters,  boxers,  reckoners,  ’in-nous'*  shearmen,and  all  men 
working  in  tin-nouses,  anc  ail  men  identified  with  our  craft,  except^^f* 
foremen,  who  snail  not  be  eligible  to  membrship  in  this  association^ 

I  think  tnis  covers  the  ground  fully  ,  however  if  it  does  not  serve 
the  purpose  .clnaiy  write  :r.e  ar.o  I  shall  be  glad  to  add  any  explanations 
that  you  may  desire. 

With  best  wishes,  I  remain  as  ever 


Fraternally  you ran  . 

~  *  ,  7^~- — ? 


T) Ip  n  T?  t 
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*1/  *{ _ Sec-Treas. 

'P7  -  L. 

/  o  ~ 


•  •  •  OFFICE  OF  «  «  « 


tobacco  Workers’  International  Union. 

HENRY  FISCHER.  President  E.  LEWIS  EVANS.  SccVTkm. 


SK  TEAT  TIIS 
LA  EEL  IS  ON 
EVHY  BOX.  PLUG. 

|nw  m^i  it,  jvwrtaa  Ran  BmA  stig^ 

QM  Mi  IMa  SimB.  •  •  •  • 


PACKAGE  OF 
T08ACCO  Ot  C1GAI. 

ETTES  YOU  BOY. 

CoaRtille,  Kv.  July  30,1^01 


Mr.  Strait  1  Gon?nore,Prea*  t 'A.  of 

423-42£  mG*  freest,  *'  V,V;  -l  . 

Washington,!),  C. 

Peer  SJ~  &  Bro 

Yours  of  the  iiOt.h  to  hand.  No  v  with  regard  to  the 

jurisdiction  of  the  Tobacco  rkers*  In t emotional  IWon,  would  say  that 
the  resident  of  the  CJ  -ar  Ma<  ;rs  Irter^ati  >ial  IfrUon,  at  the  inception  of 
our  or^orj zai  j on, drew  a  line  of  the  denarcation  betwt  »t  us  and  their  craft 
at  paper  wracked  c.l t  aa. 

vfi  ha  id  Juri  erf)  ct J  on  over  tobacco  workers  working  Jr  tobacco 
factories  such  as  wrappers,  twist  makers,  naohine  feeders,  prossnen* 
packers,  ta^a-rs, persons  sfc#r.inJ  r.£  f  J  llera  for  pli^J  or  cho-rhv;  t.obaoco. 

Also  persons  ercplo''ed  in  warehouses  packing  and  rehandling  loaf,  paper 
rapped  cigarette  r.nkers  and  Package  packers # 

Fraternally  yours. 
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OFFICE  OF  SECRETARY-TREASURER 


indin  upolis,  Ind--  June  10,  inoi* 


Samuel  .Oo^e^-s, 


president  A#  F*  of  L# 
Washington,  T).  0# 


Ky  Dear  3!r  Gonpers:  I  an  in  receipt  of  your  c.ircul  r  letter-  of 
June  request  in;  me  to  submit  a  written  declaration  d*flnt?v5  'he 
crafts  over  which  the  international  Typographical  Union  claims  ;4*irisdic«* 
tion*  I  quote  th*  following*  it  being  section  1  article  1  of  the 
International  canatitut  Ion:  This  body  shall  be  knownr  as  the  I?rr>:^*Vt7lO:iAL 
TYPOGRAPHICAL  iJlUO!!  0?  ?T0R?T1  AMRRJC.w  Its  jurisdiction  shall  include  all 
branches  of  the  printing  and  kindred,  trader,  other  than  those  over  which 
jurisdiction  ha*''  been  conceded  to  the  International  Printing 
Union  and  the  Intern  itional  Brotherhood  of  Bookbinders.  In  it  a-Iofjflp  is 
vested  power  to  establish  subordiii  ite  unions  of  printers,  stereotypes, 
electrotypers,  photo-engravers,  ri^il->rs,  typefounders,  editors  (other 
than  managing  editors),  reporters  and  kindred  trades,  and  -its  mandates 
naist  be  obeyed  at  all  times  and  under  all  circumstances.  To  t  ^  internn- 
tional  Typographical  Union  of  TTor.t’i  America  i-i  reserved  t  *e  right  to 
fiy-l  regulate  and  determine  .ill  matters  pertaining  to  ^n.rVshio  ,m  all 
branches  of  the  printing  and  kindred  trades,  other  tha®  pressrooms  a*vi 
binderie.;,  w-iile  to  subordinate  unions  is  conceded  tJv*  rirht  to  riake  all 
necessary  laws  for  local  government  which  do.  not  conflict  with  the  lawn 
of  the  International  ,Tnion:  Provided,  That  in  cases  where  allied  trades 
have  farmed  trade  district  union ;  tJv*  powers  hereinafter  specified  shall 
be  delegated  to  said  trade  district  unions/'' 
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You  will  fro-:  1  he  Core  ..jo  i  nr  ts*t  the  International  Typographical 
Union  daint  Jurishrction  over  nil  br-mchee  of  th<(  ifcrihtlng  trade  except 
pressmen,  pressfeoders,  ooo^MMfi'.s  and  bindery  girls.  Sometlne  ago 
this  office  filed  a  protest  a.-yiln^t  the  Issuance  of  a  onarter  by-  the  A* 

P.  of  L.  to  the  International  Photo-Engrnver s  Unicfrf,  an  organisation 
at  present  composed  of  unions  which  have  seceded  frun  the  International 
Typographical  Union.  Kindly  advise  me  of  the  action  t a*en  by  your 
council  In  the  case  in  question. 


Praternally  ypurs, 


P.  S.  I  preaune  ny  coramunicat  ion  addressed  to  &  it  Chicago  has  remained 
unanswered  on  account  of  your  continued  absence  fron  headquarters. 
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June  a,  1901* 


Mr.  Sam^l  Compers, 


President |i.  ?.  of  um , 

v’&nhington,  0.  o. 

i 

Dear  sir  and  ’ircther:- 


J[jy  A  A  %i:o: 


HffoVin«:  to  : your  circular  letter  of  the  7tyi  Inst*, 
relative  to  the  ■Jurisdiction  of  national  and  International  unionn;  and 
asKing  U3  to  submit  a  written  doolnration  defining  our  claims  of  juris¬ 
diction,  is  at  hand.  Cur  claine  are  simply  that  of  benoh  woodworkers, 
machine  woodrorXe rs  and  varnish era  and  polishers  o.f  f'irniture  and  fly-  * 


t riros.  This,  of  course,  includes  men  **ho  wotx.  on  the  benoh  in  fuml- 

A-*-*  jf^Tvvc^ 

tu^e  shops,  planing  mills,  sash  airl  door  factories,  and  so  forth, , as 

>r  admit |  no  division. 


’veil  as  ^machine  *‘oodwsr^.*»rt4  The  latter  a  im!  w  of  no  division.  The 
varnishes  ar,,  those  r*v>  finish  the  worh  we  uaKe,  such  as  furniture- 
fixtures,  organs,  pis -cos,  ate. 

tn  relation  to  this  1  may  say  that  there  la  a  possibility  of 
uc  elso  claiming  Jurisdiction  ov -*r  outstle  carpenters.  If  we  do  this 
it  will  be  a  ’’war  measure".  I  inn  lose  herewith  a  letter  which  t  have 
received  from  lay  ton,  which  will  show  '-on  the  infernal  rascality  of  the 
carpenters.  P.  J.  dcOuire  *s  nan  Priday,  alias  Al.  catternail,  is  m  that 


city  vno  I  have  evidDnne  that  foroes  me  to  ^liove  that  MoOuire  hao  adr 

4i{_ 

vised  him,  os  welj.  as  others,  to  do.jrhat  ^  can  to  injure  our  organi¬ 


zation.  I  have  sufficient  evidence  to  *^»<o  He  Quire  *s  infamy  on  thifc 


matter  so  cle^r  to  th©  labor  '-o'-ld  t'n*+  what  little  standing 
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he  now  'hfca  Kill  *Roonba|auopt  a*py  from  under  his  feet.  ♦  In  the  name  of 
the  Ar:*lgamated  Woodworker*1  Intern^t/.^niil  Union  of  America  T  protest 
to  you  dgainut  the  nonunion  11X«  action  of  the  Dayton  members  of  the 
United  Brotherhood  of  Uarponters  and  Joinery  of  America. 

You  know  that  the  International  Furniture  workers  wh«  in  ex¬ 
istence  eight  years  before  iik&  carpenters  anc/  had  Jurisdiction  over  oat>- 
indt  makers,  mo-Chlne  men  and  varnishes*  in  cabinet  shops.  The  old 
Ifarthlho  woodworkers,  that  dLaalgaraated  with  the  furniture  Wor Xers,  wan 
granted  a  carter  by  the  Federation  ior  Labor  in  X$$o.  At  the  Indian- 
apolie  convention  o*  th*  i»rpe-it«H**ifull  Jmscjction  over  faotory  wood- 


workers  was  conceded  to  ns.  Notwithstanding  the  instructions  of  the 
Convention  McGuire  took  it  upon  hinself  to  issue  ;%  charter  to  cabinet 
maKerc '  Union  Ho. 7  of  Hew  York,  end  got  it  to  secede  from  the  internation¬ 
al-  furniture  workers  ‘Union*  At*  the  time  of  the  secession  this  union 
owed  its  former  Int  jm^tlonnl  union  Jiioney  th>  t  it  hsd  bar* owed  to  help 
It  -along  luring  the  strike  of  l£90  in  New  York  for  the  eight  hour  day. 
Ho'ivfcnly  did  h*  Isoue  tVd.s  charter  to  the  cabinet  maXeis*  union,  but  ho 
*1*0  issued  *  ohartrr  to  a  machine  woodworkers  1  union  in  spite  of  the 
instructions  of  his  convention.  How*  he  is  sending  out  ei-soul^re 
against  us,  and  sf  ter  weighing  the  natter  carefully  we  have  considered 
it  to  be  a  leviiioh  poor  rule  t hot  cannot  ?:ork  botn% trays.  Xf  tho  cf.av 

pouters  can  admit  men  that  we  h*d  juris Uotion  over  eight  years  before 


the  carpenters  ‘union  came  into  evidence,  then  there  is  no  reason  why 
even  at  this  late  date,  ne  should  not  throw  our  doors  open  to  outside 
o^rpentora.  This,  I  belie*©,  is  the  only  v-*w  m  which  the  diff erenoea * 
between  tta  ©an  be  settled.  There  would  ha*©  been  no  tx\nlbl©  ha*  at  all 
If  it  had  tv^I  been  for  P.J.  McGuire  *3  two  faced  policy  and  contemptible 
treaoberjr 


lit  this  connection  I  «rlil  sav  that  tuoloos  P.J.  McGuire  ^turTUi 

*Q\9tiT  Union  Mo. 139  of  Athcl ,  Mess.,  or  to  this  office.  .&**l 1 10. 00  whichQ  JffL 
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h*>  robbod  iji  then  I  nh^ll  ex-pose  juti  .in  the  next  issue  of  enx  journal 

r  know  t K? J.  t  •practically  agTeedj  vtth  yon  e*  that  we  would  put  XX p  the 

money  ourselves  ew6.  Keep  the  natter  sec  rot,  bo  as  to  hip.  the  hmnili- 

V 

atlon  o*"  expoa^e,  but  I  have  changed  my  ninl  about  it#  I  have  been 
t«*nporis  ing  nore  or  leas  **or  th«  last  four  or  five  years*  and  find  it 
doc*  hot  pay,  I  am  going  to  quit  it.  If  Mc0>jire  is  dishonest*  then 
^e  ires xld  *be  Equally  dishonest  i-  •?eT>e  to  try^tuid  shield  his  dishonesty 
Kinily  read  this  letter  fron  Dayton  carefully  end  return  to 


I 

I 
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American  Federation  of  Labor. 


Washington,  D.  C.,  June  1,  l|907. 

Mr.  Adam  Huebner, 

Mr.  Louis  Kemper, 

Mr.  Joseph  Proebsttc, 

Secretaries. 

International  Union  of  United  Brewery  Workmen. 
Room  109-110  Odd  Fellows  Temple,  Cincinnati,  Ohio. 


Deaii  Sirs  and  Brothers: 

To  the  Convention  of  the  American  Federation  of  Labor, 
held  in  November,  1906,  at  Minneapolis,  a  committee  having 
the  subject  matter  of  the  long  standing  controversy  jexist- 
ing  between  your  and  other  organizations  under  considera¬ 
tion,  reported  as  follows: 

“Your  committee  endeavored  to  have  the  representatives 
of  the  above  organizations  try  and  agree  among  themselves 
on  a  settlement  of  their  differences.  We  believe  tha|t  the 
best  interests  of  the  rank  and  file  of  those  organizations 
would  be  protected  and  promoted,  if  the  Engineers,  Firemen 
and  Brewery  Workers  could  mutually  agree  on  a  reason¬ 
able  basis  of  a  settlement  of  their  differences.  The  repre¬ 
sentatives  of  these  organizations  failing  to  reach  an  agree¬ 
ment,  your  committee  recommends  the  following:  j 

1.  All  brewery  employees  now  members  of  the  ujiited 
Brewery  Workmen’s  Union  may  remain  such  provided!  that 
such  members  of  said  United  Brewery  Workmen’s  Union 
as  are  now  employed  as  Engineers,  Firemen  or  Teamsters 
may  withdraw  from  that  organization  and  join  their  re¬ 
spective  unions,  representing  these  crafts,  without  prejudice 
or  discrimination  on  the  part  of  their  former  associates. 

2.  Hereafter  the  United  Brewery  Workmen’s  Union  fcliall 
not  admit  to  membership  any  engineer,  fireman  or  tcamjster, 
but  shall  refer  all  applicants,  members  of  these  traded,  to 
the  respective  organizations  of  these  trades,  now  affiliated 
with  the  American  Federation  of  Labor,  where  such  organi¬ 
zations  exist. 

140 — 7551 
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3.  All  engineers,  firemen  and  teamsters  employed  in 
breweries  shall  conform  to  the  laws,  rules  and  regulations 
made  by  that  organization  of  which  the  majority  of  the 


members  of  the  respective  crafts  employed  in  each 
3592  brewery  #  #  *  Wherever  a  majority  of  men 

employed  as  engineers,  firemen  or  teamsters  in 
any  brewery  are  members  of  the  respective  unions  of 
these  crafts,  the  organization  or  organizations  repre¬ 
senting  such  majority  shall  appoint  a  committee  to  act 
co-jointly  with  the  United  Brewery  Workmen’s  Union  in 
any  negotiations  which  may  arise  with  the  employers,  pro¬ 
vided  that  the  United  Brewery  Workmen  shall  have  equal 
representation  with  all  the  other  organizations  in  joint  con¬ 
ference. 

5.  It  shall  be  the  duty  of  the  Executive  Council  of  the  Fed¬ 
eration  and  all  National,  International,  State  and  City  Cen¬ 
tral  and  Local  Unions  affiliated  with  the  American  Federa¬ 
tion  of  Labor  to  exert  every  influence  and  power  at  their 
command  to  make  the  above  decision  operative  and  effective. 

6.  Anv  of  the  organization  interested  in  this  eontroversv 
violating  the  provisions  of  this  report,  the  Executive  Coun¬ 
cil  is  instructed  to  immediately  revoke  the  charter  or  char¬ 
ters  of  the  organization  or  organizations  violating  this  deci¬ 
sion.” 

The  Minneapolis  Convention,  the  highest  court  in  labor 
movement  of  our  country,  after  a  thorough  and  comprehen¬ 
sive  discussion  of  the  entire  subject,  in  which  the  delegates 
from  your  organization  fully  participated,  adopted  the  re¬ 
port,  recommendation  and  resolution  by  an  overwhelming 
vote. 

At  the  meeting  of  the  Executive  Council  of  the  American 
Federation  of  Labor  held  at  Washington,  D.  C.  March  18-23 
inclusive,  representatives  of  your  and  other  organizations 
in  interest,  were  fully  heard,  and  after  mature  considera¬ 
tion,  the  Executive  Council  arrived  at  the  following  conclu¬ 
sion  : 

“Whereas,  The  testimony  presented  to  the  Executive 
Council  of  the  A.  F.  of  L.  in  the  contention  over  jurisdic¬ 
tion  of  emplovment  in  Breweries  shows  conelusivelv  that 
the  Brewery  Workers  have  violated  the  decision  of  the  Min- 
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neapolis  A.  F.  of  L.  Convention  but  that  said  violation  in 
some  part  was  performed  because  of  an  alleged  conception 
of  said  decision  by  the  Brewery  Workers  which  neither  the 
action  or  intention  of  Minneapolis  Convention,  or  tjie  lang¬ 
uage  of  said 
fore, 


decision  is  fairly  interpreted  warrants),  tliere- 


Resolved,  That  giving  an  old  affiliated  body  thci  benefit 
of  the  doubt  the  Brewerv  Workers  be  informed  it  is  the  deci- 
sion  of  the  Executive  Council  that  their  actions  violative  of 
the  Minneapolis  decision  would  ordinarily  merit  immediate 
enforcement  of  the  penalty  in  Section  6,  of  said  decision  but 
in  order  to  prevent  dismemberment  if  possible  and  because 
of  the  vestige  of  doubt  above  referred  to  the  Brewery  Work- 
ers  are  informed  that  the  Minneapolis  decision  provides 
that  in  all  localities  where  there  are  locals  of  Engineers, 
Firemen  or  Teamsters  the  Brewerv  Workers  are  forbidden 
to  accept  application  for  membership  from  men  following 
the  three  occupations  named  but  shall  refer  same  to  jtlie  re¬ 
spective  local  of  these  trades  and  that  this 
3593  (Six  lines  illegible.) 


adjournment  of  that  Convention,  to  their  respective  organi¬ 
zations;  and  for  failure  to  do  so,  said  Brewery  Workers 
be  and  are  hereby  informed  their  charter  stands  revoked 
June  1, 1907,  as  per  Section  G  of  said  decision,  and  that  said 
Brewerv  Workers  be  and  are  licrcbv  informed  that  their 

•  "  #  j 

failure  to  so  comply  has  by  their  own  action  worked  the 
revocation  of  their  charter.”  | 

On  May  1st,  neither  yourself,  nor  the  Executive  {Board 


of  your  organization  informed  the  President  of  the  Aj  F.  of 


L.  as  to  the  adherence  of  your  organization  to  the  decision 
of  the  Minneapolis  Convention.  In  lieu  thereof,  yoji  sent 
me  a  telegram,  stating  that  the  members  of  your  organisation 
were  then  taking  a  referendum  vote  thereon.  Up  tp  this 
tmie  your  organization  has  not  informed  the  American 
Federation  of  Labor  as  to  its  adherence  to  that  decisioiji. 

Under  date  of  May  28th  you  advise  me  that  by  the  {refer¬ 
endum  vote  of  the  membership  of  your  organization  1h|>  con¬ 
clusion  was  reached  to  refuse  to  abide  by  the  decision  of 
the  Minneapolis  Convention  of  the  American  Federation  of 
Labor,  the  highest  court  in  the  labor  movement  oi‘  our 
countrv. 

Now  therefore,  in  accordance  with  the  decision  anjd  in¬ 
struction  of  the  Minneapolis  Convention  of  the  Amejriean 
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Federation  of  Labor,  the  Executive  Council  directs  as  to 
say,  that  the  charter  held  by  the  International  Union  of 
United  Brewery  Workmen  of  America,  is,  and  stands  re¬ 
voked  on  this  date,  and  you  will,  therefore,  return  said  char¬ 
ter  to  this  office  upon  receipt  of  this  communication,  you  or¬ 
ganization  being  thereby  disassociated  from  the  American 
Trade  Union  Movement,  the  American  Federation  of  Labor. 

Fraternally  yours, 


President. 

American  Federation  of  Labor. 

3594  Defendants  *  Exhibit  H. 

International  Union  of  the  United  Brewery  Workmen 

of  America. 

Cincinnati,  Ohio,  March  2,  1908. 

Answered.  March  3,  1908. 

Mr.  Samuel  Gompers,  President, 

American  Federation  of  Labor, 

Washington,  D.  C. 

Dear  Sir  &  Brother: 

Beg  to  acknowledge  receipt  of  your  communication  of 
February  24th,  also  the  charter,  which  arrived  here  in  good 
shape.  We  believe  that  we  have  done  everything  in  our 
power  to  bring  about  a  solution  or  settlement  of  the  ques¬ 
tion  at  issue  as  to  jurisdiction,  and  were  exceedingly  sorry 
to  see  that  no  effort  was  made  on  the  part  of  the  engineers 
and  firemen  to  meet  us  in  a  better  spirit  in  regard  to  same. 

Tn  reference  to  the  New  Orleans  situation,  we  have  a  re¬ 
quest  to  make  and  hope  that  same  will  be  granted.  We 
would  ask  you  to  authorize  or  depute  the  Eighth  Vice-Presi¬ 
dent  Joseph  Valentine  to  go  to  New  Orleans  to  assist  in 
straightening  out  matters  there,  as  there  seems  to  be  a 
te-dencv  on  the  part  of  certain  people  influential  in  the  Cen¬ 
tral  Body  of  that  city  to  still  ignore  the  Brewery  Workers 
as  an  organization.  We  are  positive  that  if  Brother  Valen¬ 
tine  would  go  to  New  Orleans,  a  satisfactory  settlement  of 
the  controversy  could  be  reached.  I  learn  that  Brother 
Valentine  is  at  the  present  time  in  the  east,  but 
3595-3596  lie  is  expected  back  at  Cincinnati  not  later  than 
the  sixth,  and  we  would  like  to  have  your  answer, 
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i 

on  or  before  that  (late  in  order  that  the  necessary  jirrange- 
nicnts  can  be  made. 

It  is  not  often  that  the  brewery  workers  as  suich  have 

called  upon  the  American  Federation  of  Labor  fot*  favors 

of  this  kind,  and  therefore  hope  and  trust  that  this  favor 

will  be  granted,  as  we  believe  it  in  the  interest  of  the  entire 

labor  movement  to  have  the  trouble  in  New  Orleans!  settled, 

and  settled  definitelv. 

* 

Hoping  to  receive  an  early  and  favorable  reply,  a[nd  with 
best  wishes,  I  am, 

Fraternallv  vours, 

(Seal)  ‘  LOUIS  KEEPER, 

hit ’l,  $ec’y, 

LK-M.  | 

I 

3597  Defendant  I  (Indent) 


Filed  Oct.  31, 1939.  Charles  E.  Stewart,  Clerk. 

Agreement 

For  the  purpose  of  maintaining  cordial  industrial  rela¬ 
tions  between  all  parties  engaged  in  the  brewery  industry 
in  the  Pacific  Northwest,  which  cordial  relations  anii  essen¬ 
tial  to  the  efficient  operation  of  the  various  brewery j  plants, 


this  agreement  is  made  and  entered  into  by  and  between 
the  Pacific  Northwest  Brewers  Association,  a  corporation 
existing  under  the  laws  of  the  State  of  Washington]  which 
embraces  the 


Blitz- Wcinhard  Co.,  Inc.,  Portland,  Oregon. 
Rose  City  Brewing  Co.,  Portland,  Oregon. 
Wm.  Roeseh  Brewing  Co.,  Pendleton,  Oregon. 
Bohemian  Breweries,  Inc.,  Boise,  Idaho. 
Kalispell  Malt.  &  Brew.  Co.,  Kalispell,  Mont. 
Missoula  Brewing  Co.,  Inc.,  Missoula,  Mont. 
Great  Falls  Brewing  Co.,  Great  Falls,  Mont. 
Billings  Brewing  Co.,  Billings,  Mont. 
Anaconda  Brewery  Co.,  Anaconda,  Mont. 
Gallatin  Brewing  Co.,  Bozeman,  Mont. 
Pioneer  Brewing  Co.,  Aberdeen,  Wash. 
Bohemian  Breweries,  Inc.,  Spokane,  Wash. 
Spokane  Brew.  &  Malt.  Co.,  Spokane,  Wash. 
Geo.  F.  Horluck,  Seattle,  Wash. 

Columbia  Breweries,  Inc.,  Tacoma,  Wash. 
Hemrich  Breweries,  Inc.,  Seattle,  Wash. 
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Goetz  Breweries,  Inc.,  Spokane,  Wash. 

Pilsener  Brewing  Co.,  Seattle,  Wash. 

Heinrich  Investment  Corp.,  Seattle,  Wash. 
Peninsula  Brewery,  Inc.,  Port  Townsend,  Wash. 
Century  Brewery  Assn.,  Seattle,  Wash. 

Star  Brewery,  Inc.,  Vancouver,  Wash. 

Olympia  Brewing  Co.,  Tumwater,  Wash. 

Salem  Brewery  Assn.,  Salem,  Oregon. 

Southern  Pilsener  Brew.  Co.,  Medford,  Oregon. 
Blitz-Weinhard  Co.,  Portland,  Oregon. 

Butte  Brewing  Co.,  Butte,  Montana. 


and  any  other  breweries  these  firms  may  now  own  or  may 
hereafter  acquire,  and  all  unions  affiliated  with  the  Ameri¬ 
can  Federation  of  Labor  having  jurisdiction  over  work  per¬ 
formed  by  or  for  the  members  of  the  Pacific  Northwest 
Brewers  Association  and  who  conform  to  the  decisions  of 
the  American  Federation  of  Labor  in  all  matters  of  craft 


jurisdiction  including  the  decisions  of  the  1033  Convention. 

1.  As  far  as  possible,  all  work  performed  in  the  manufac¬ 
ture  and  distribution  of  the  products  of  and  all  construc¬ 
tion  and  maintenance  work  upon  any  and  all  of  the  plants 
and  equipment  of  the  Association,  whether  performed  di¬ 
rectly  or  indirectly  by  or  for  the  Association,  shall  be  per¬ 
formed  by  members  in  good  standing  of  the  various  unions 
having  jurisdiction  over  such  work. 

2.  That  the  prevailing  union  wage  scales  of  the  various 
unions  having  jurisdiction  in  specific  territory  shall  govern 
all  breweries  within  such  specific  territory  and  inside  work¬ 
ers  properly  belonging  under  the  jurisdiction  of  the  Brewery 
Workers'  Union  as  per  the  decision  of  the  1933  Convention 

of  the  American  Federation  of  Labor,  shall  be  paid 
359S  not  less  than  the  present  union  scale  covering  their 
various  classifications. 


3.  That  in  recognition  of  Clause  1,  being  fully  observed 
and  as  long  as  observed,  the  unions  agree  to  authorize  the 
use  of  a  suitable  label  to  be  mutually  agreed  upon  in  cer¬ 
tification  that  the  product  is  100%  union. 

4.  Any  grievance  which  may  arise  over  the  interpreta¬ 
tion  of  any  of  the  provisions  of  this  agreement  or  matters 
not  covered  by  this  agreement  shall  be  adjusted  by  the  fore¬ 
man  and  workman  directly  involved,  if  possible.  Failing 
this,  the  matter  shall  be  taken  up  with  the  management  of 
the  brewery  by  the  representative  of  the  union  involved  and 
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if  unable  to  reach  an  adjustment  shall  be  referred  t|o  a  con¬ 
ference  committee  made  up  of  three  representatives  from 
the  Association  and  three  from  the  Unions.  If  the  mem¬ 
bers  of  the  conference  committee  deadlock,  they  sha[ll  name 
a  seventh  member,  not  associated  with  either  grouij,  to  act 
upon  the  points  at  issue.  The  conference  committee  shall 
render  its  decision  within  ten  days  from  the  date  of)  receiv¬ 
ing  such  case,  and  its  decision  shall  be  final  and  binding 
upon  all  parties.  There  shall  be  no  cessation  of  work 
pending  such  decision. 

5.  This  agreement  shall  become  effective  immcjdiatelv 
upon  signing  of  same  by  parties  hereto  and  shall  remain  in 
effect  until  April  15,  1935,  and  thereafter  until  eithei’  party 
hereto  shall  give  the  other  thirtv  da  vs’  written  notilce  of  a 
desire  for  change  or  changes,  and  during  this  thiijty  day 
period,  conferences  shall  be  held  for  the  purpose  of  reaching 
an  amicable  agreement:  provided,  however,  that  the!  agree¬ 
ment  may  be  opened  at  any  time  by  either  party  giving  the 
other  thirty  days'  written  notice,  for  the  sole  purpose  of 
adjusting  hours  and/or  wages. 

Dated  this  29th  day  of  December,  1933,  at  Seattle,  [Wash¬ 
ington. 

EDWIN  F.  T1IEIS,  B.  HOCHSTADTER,  J.  cj  BON- 
NELLY,  for  the  Pacific  Northwest  Brewersj  Assn. 

DAVE  BECK,  F.  W.  BREWSTER,  0.  W.  CARTER, 
BEA  LARIENS,  C.  W.  DOYLE,  JAMES  A.]DUN- 
CAN,  PAUL  FREDERICKSON,  ROWLAND 
WATSON,  for  the  Unions.  j 

3599  Defendant’s  Exhibit  K  | 

Filed  Oct.  31 , 1 939.  Charles  E.  Stewart,  ( ’lerl{. 

Seattle,  Washington,  December  28,  lj)33. 

Minutes  of  the  Labor  Conference  Committee  j 

At  a  recent  meeting  of  the  “Westsidc  Group”  of  the 
Pacific  Northwest  Brewers’  Association,  a  resolution  was 
adopted  recommending  the  appointment  of  a  committee  of 
three  members  vested  with  full  power  to  act  for  the  Asso¬ 
ciation  to  meet  with  authorized  representatives  of  the 
American  Federation  of  Labor  and  negotiate  an  agreement 
covering  the  employment  of  various  crafts  of  labor  by  jmcm- 
bers  of  this  organization. 

The  following  names  were  suggested  as  members  of  this 
committee  and  later  appointed  by  Mr.  R.  G.  Hall,  Prcsiident: 
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Committee 

F.  M.  Steel  1,  Hemrich  Brewing  Company,  Seattle. 

Edwin  F.  Theis,  Boliemian  Brewing  Company,  Spokane. 
A.  Blitz,  Blitz-Weinhard  Company,  Portland. 


Alternates 


B.  Hockstadter,  Horluck  Brewing  Company,  Seattle. 

J.  C.  Donnelly,  Century  Brewing  Company,  Seattle. 

A  meeting  was  held  bv  this  committee  in  the  office  of  the 
Association  at  800  Hoge  Building,  Seattle,  on  December  28, 
1933,  at  which  time  the  following  were  present: 

Labor  Committee  Representing  Breweries 

Edwin  F.  Theis,  J.  C.  Donnelly,  and  B.  Hochstadter. 

Labor  Unions  Representatives 

James  Duncan,  F.  W.  Brewster,  Dave  Beck,  Bert  Swain, 
and  0.  W.  Carter. 


The  meeting  was  called  to  order  bv  Edwin  F.  Theis, 
Chairman  of  the  Brewers’  Committee. 

Mr.  Hochstadter  stated  that  Mr.  A.  J.  Kugler  of  Cincin¬ 
nati,  representing  the  “International  Brewery  Workers” 
had  called  upon  him  to  discuss  labor  conditions,  etc.,  and 
as  this  man  was  in  the  city,  he  suggested  that  he  be  invited 
to  participate  in  the  proceeding  to  be  had  before  this  com¬ 
mittee.  The  following  resolution  was  then  submitted  and 
adopted: 

Resolved  that  this  committee,  having  been  vested  with 
full  power  in  behalf  of  its  associate  members  in  the  Pacific 
Northwest  Brewers’  Association,  will  meet  on  Friday,  De¬ 
cember  29th,  1933  at  10:00  A.  M.  in  the  office  of  the  Associa¬ 
tion,  800  Hoge  Bldg.,  in  the  city  of  Seattle,  Washington, 
for  the  purpose  of  negotiating  an  agreement  with  repre¬ 
sentatives  of  all  labor  crafts  employed  in  breweries  in  the 
Pacific  Northwest,  in  accordance  with  the  jurisdictional  de¬ 
cision  of  the  “American  Federation  of  Labor”,  and  be  it 
further 

Resolved  that  the  Secretary  be  instructed  to  invite  A.  J. 
Kugler  of  Cincinnati,  Ohio,  representative  of  the  “Interna¬ 
tional  Brewery  Workers’  Union”,  now  a  visitor  in  our  city, 
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to  be  present  and  participate  in  the  proceedings  of  the 
meeting. 

Upon  motion,  the  meeting  then  adjourned  to  meet  again 
at  10:00  A.  M.  on  Friday,  December  29th,  1933. 

Friday 

December  29,  j  1933. 

Adjourned  meeting  of  the  conference  on  labor  agreement 
was  re-convened  by  Chairman  Tlieis,  calling  the  Jneeting 
to  order  at  10:00  A.  M. 

The  following  were  present  representing  the  Brewers’ 
Association : 

Edwin  F.  Tlieis, 

J.  C.  Donnelly, 

B.  Hochstadter. 

3000  The  following  were  present  representing  tl(c  labor 
unions : 

James  A.  Duncan,  Central  Labor  Council. 

F.  W.  Brewster,  Teamsters’  Local  #174. 

Dave  Beck,  International  Brotherhood  of  Teamsters. 

O.  W.  Carter,  International  Union  of  Operating  Engi¬ 
neers,  #843. 

Bert  Swain,  International  Union  of  Operating  Engineers. 

A.  J.  Kuglcr,  International  Brewery  Workers’  Union. 

Hcnrv  Craine,  International  Brew(*rv  Workers’  Lnion. 

i 

Mr.  Dave  Beck  offered  the  following  motion: 

That  this  meeting  proceed  to  negotiate  an  agreement 
covering  the  employment  of  teamsters,  engineers,  firemen 
and  all  other  crafts  of  labor  in  all  breweries  within  the 
Pacific  Northwest  district. 

Mr.  A.  J.  Kuglcr,  representing  the  International  Bivwery 
Workers’  Union,  objected  to  this  proceeding  on  the  ground 
that  his  organization  claimed  jurisdiction  over  all  labor  em¬ 
ployed  in  and  about  breweries,  and  until  this  matter  was 
determined  by  their  national  organization  convention,  j  which 
is  to  meet  on  January  8,  1934,  he  could  not  sanction  the 
action  of  the  brewers  as  proposed  by  this  motion,  nor 
participate  in  the  proceedings  of  the  meeting,  were  this 
motion  to  prevail. 

The  motion  being  submitted  for  vote,  was  carried!  Mr. 
Kuglcr  then  withdrew  from  the  meeting. 

After  due  deliberation  and  discussion,  the  attached  Agree¬ 
ment  was  entered  into: 


'27)7)  4 


WILLIAM  GREEN,  FRANK  MORRISON  ET  AL. 


3601  Defendants’  Exhibit  “L” 

Filed  Oct.  31,  1939.  Charles  E.  Stewart,  Clerk 

December  28,  1933. 

Mr.  L.  Kugder,  Representative, 

Internal  Union  of  Brewery  Works, 

Roosevelt  Hotel, 

Seattle,  Washington 

Dear  Sir  : 

At  a  meeting-  held  today  of  the  following;  committee,  ap¬ 
pointed  by  the  Pacific  Northwest  Brewers  Association,  Ed 
Tlieis  of  the  Bohemian  Brewing;  Co.  of  Spokane,  J.  C.  Don- 
nellv  of  the  Centnrv  Brewing  Co.  of  Seattle  and  B.  Hoeh- 
stadter  of  the  Horlueh  Brewing;  Co.,  Seattle,  representing; 
the  following;  breweries,  all  members  of  this  association: 

Blitz- Weinhard  Co.,  Inc.,  Portland,  Ore.,  Rose  City  Brew¬ 
ing;  Co.,  Portland,  Ore.,  Win.  Roesch  Brewing;  Co.,  Pendle¬ 
ton,  Oregon,  Bohemian  Breweries,  Inc.,  Boise,  Idaho,  Kali- 
spell  Malt.  &  Brew.  Co.,  Kalispell,  Mont.,  Missoula  Brewing; 
Co.,  Inc.,  Missoula,  Montana,  Great  Falls  Brewing;  Co., 
Great  Falls,  Montana,  Billing;s  Brewing;  Co.,  Billing;s,  Mon¬ 
tana,  Anaconda  Brewing;  Co.,  Anaconda,  Montana,  Gallatin 
Brewing;  Co.,  Bozeman,  Montana,  Pioneer  Brewing;  Co., 
Aberdeen,  Washington,  Bohemian  Breweries,  Inc.,  Spokane, 
Washing;! on,  Spokane  Brew.  &  Malt.  Co.,  Spokane,  Wash¬ 
ington,  Geo.  F.  llorlnck,  Seattle,  Washington,  Columbia 
Breweries,  Inc.,  Tacoma,  Washington,  Hem  rich  Breweries, 
Inc.,  Seattle,  Washington,  Goetz  Breweries,  Inc.,  Spokane, 
Washington,  Pilsener  Brewing;  Co.,  Seattle,  Wash.,  Hemrich 
Investment  Corp.,  Seattle,  Wash.,  Peninsula  Brewery,  Inc*., 
Port  Townsend,  Wash.,  Century  Brewery  Ass’n,  Seattle, 
Wash.,  Star  Brewery,  Inc.,  Vancouver,  Wash.,  Olympia 
Brewing;  Co.,  Tumwater,  Wash.,  Salem  Brewing;  Ass’n, 
Salem,  Oreggon.  Southern  Pilsener  Brew.  Co.,  Medford,  Ore- 
ggon.  Blitz- Weinhard  Co.,  Portland,  Oreggon,  Butte  Brewing; 
Co.,  Butte,  Mont  ana. 

The  following;  resolution  was  unanimously  adopted : 

3602  Resolved  that  this  committee  having;  been  vested 
with  full  power  on  behalf  of  its  associate  members  in 

the  Pacific  Northwest  Brewers  Association  will  meet  on 
Friday,  December  29th,  1933,  at  10:00  A.  M.,  in  the  office  of 
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American  Products 
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the  association,  806  Iloge  Building,  in  the  city  of  Seattle, 
"Washington,  for  the  purpose  of  making  an  agreement  with  all 
labor  crafts  employed  in  breweries  in  the  Pacific  Northwest 
in  accordance  with  the  decision  of  the  American  Federation 
of  Labor. 

We  extend  you,  as  a  representative  of  the  International 
Brewerv  Workers  Union,  an  invitation  to  attend  this!  meet- 

v  7 

ing  and  trust  that  your  organization  will  accept  the  decision 
of  the  American  Federation  of  Labor  and  meet  witlij  us  at 
the  time  designated.  | 

Cordiallv  vours, 

PACIFIC  NORTHWEST  BREWERS  ASS’N. 

Bv  J.  EMMET  NESTOR. 

* 

(Here  follows  photolithograph  side  folio  .*1603.) 

3604  Defendants’  Exhibit  “0” 

Filed  Oct.  31,  1039.  Charles  E.  Stewart,  Clerk  j 

This  Agreement,  made  and  entered  into  this  14tl>  day 
of  March,  1934,  between  the  Northwest  Brewing  Company, 
a  corporation  and  the  International  Brotherhood  of  Team¬ 
sters,  witnesseth  as  follows: 

The  International  Brotherhood  of  Teamsters  agrejes  to 
accept  into  its  appropriate  local  unions,  Frank  Mnnnjtz  of 
Portland,  Oregon  and  James  Fitter  at  Seattle,  Washington, 
and  agrees  that  in  territories  in  which  there  are  no  local 
unions  that  the  Northwest  Brewing  Company  may  employ 
its  own  drivers  and  that  such  drivers  will  then  be  accepted 
for  affiliation  with  the  closest  local  union  as  designated  by 
the  International  Brotherhood  of  Teamsters  and  the  North¬ 
west  Brewing  Company  agrees  that  hereafter,  wherever  em¬ 
ployment  of  a  truck  driver  is  to  be  made  in  a  locality  wjhere 
there  is  a  local  union,  such  employment  shall  he  ljmde 
through  such  local  union. 

International  Brotherhood  of  Teamsters,  Dave  Beck, 
T.  W.  Brewster;  Northwest  Brewing  Company, 
Peter  MarinofF,  Bert  C.  Ross. 

3605  Defendants’  Exhibit  “P” 


Filed  Oct.  31,  1939.  Charles  E.  Stewart,  Clerk  j 

Agreement 

This  Agreement,  made  and  entered  into  this  12th  day  of 
March,  1934,  by  and  between  Joint  Council  of  Teamsters 
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#2S  and  the  Northwest  Brewing  Co.,  a  corporation,  wit- 
nesseth  as  follows: 

The  Northwest  Brewing  Company  agrees  to  discontinue 
the  use  of  the  label  of  the  United  Brewery  "Workers  Union 
and  use  its  best  efforts  to  induce  tbc  members  of  the  Brew¬ 
ery  "Workers  Union  in  its  employe  to  affiliate  with  the  Joint 
Council  of  Teamsters  =28.  The  Joint  Council  of  Team¬ 
sters  rf28  agrees  that  in  consideration  of  the  Northwest 
Brewing  Company  taking  the  steps  above  mentioned  that 
it  will  discontinue  the  strike  called  against  the  Northwest 
Brewing  Company  and  that  the  drivers  of  said  Teamsters 
Union  and  Joint  Council  =28  will  be  restored  to  employ¬ 
ment  with  the  Northwest  Brewing  Co.  and  then  matters 
shall  stand  in  status  quo  until  the  United  Brewery  Workers 
Union  shall  have  taken  their  referendum  upon  the  question 
of  whether  they  will  accept  and  adhere  to  the  decision  of 
the  American  Federation  of  Labor  with  respect  to  the  divi¬ 
sion  of  jurisdiction  with  reference  to  the  classification  of 
workers  in  the  brewing  industry. 

It  is  further  agreed  that  upon  the  taking  of  said  refer¬ 
endum  bv  said  United  Browerv  Workers  Union  that  if  said 
•  • 

Brewery  Workers  Union  shall  elect  to  not  adhere  to  the 
decision  of  the  American  Federation  of  Labor  on  the  ques¬ 
tion  above  mentioned  that  then  and  in  that  event  the  North¬ 
west  Brewing  Company  will  terminate  its  relations  with 
said  United  Brewery  Workers  Union. 

Joint  Council  of  Teamsters  =28,  Dave  Beck,  Presi¬ 
dent,  11.  W.  Brewster,  Secretary:  Northwest  Brew¬ 
ing  Company,  Peter  Marinoff,  President,  Robert 
T.  Knight,  Secretary. 

3606  Defendants’  Kxiiiiut  “Q” 

Certified  Copy 

Filed  Oct.  .*>1,  1 030.  Charles  F.  Stewart,  Clerk 

2607  This  Indenture  made  this  24th  day  of  June,  1935, 
by  and  between  the  Northwest  Brewing  Company, 
a  corporation  having  its  office  and  principal  place  of  busi¬ 
ness  in  the  city  of  Walla  Walla,  State  of  Washington,  here¬ 
inafter  called  the  “Mortgagor”  as  party  of  the  first  part, 
and  the  International  Union  of  United  Brewery,  Flour,  Cer¬ 
eal  and  Soft  Drink  Workers,  of  America,  a  voluntary  asso¬ 
ciation.  having  its  office  and  principal  place  of  business  at 
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Cincinnati,  Ohio,  hereinafter  called  the  “mortgageje”  as 
party  of  the  second  part,  Witncsseth:  That,  Wherijas,  at 
a  meeting  of  the  trustees  of  the  mortgagor,  duly  and!  regu¬ 
larly  held  prior  to  the  execution  and  delivery  of  these)  pres¬ 
ents,  it  was  resolved  and  voted  that  there  he  made,  executed 
and  delivered  by  the  mortgagor  to  the  mortgagee,  its  note 
in  the  principal  sum  of  One  Hundred  Fifty  Thousand 
($150,000.00)  Dollars,  with  interest  at  the  rate  of  5  pejr  cent 
per  annum,  both  principal  and  interest  to  be  payable  ih  law¬ 
ful  money  of  the  United  States  of  America,  at  the  office  of 
John  F.  Dore,  1901  Smith  Tower,  in  the  City  of  Seattle,  in 
the  form  hereinafter  set  forth,  to  be  secured  by  a  mortgage 
covering  the  property  of  the  mortgagor  hereinafter  de¬ 
scribed  and  referred  to,  and  Whereas  the  form  of  tliisj pres¬ 
ent  indenture  as  now  executed  was  presented  to  said  meet¬ 
ing  of  the  board  of  trustees  and  the  execution  and  delivery 
thereof  authorized  as  well  as  of  the  note  hereby  secured, 
and  Whereas  said  note  is  in  the  following  form,  to-wit: 


Now  Therefore,  in  consideration  of  the  premises  aijid  of 


the  sum  of  One  Hundred  Fifty  Thousand  Dollars  ($150,- 
000.00)  to  the  said  mortgagor  paid  by  the  mortgaged*,  the 
receipt  whereof  is  hereby  acknowledged,  the  said  morgtagor 
does  hereby  grant,  bargain,  sell,  convey,  confirm,  transfer, 
assign  and  set  over  to  said  mortgagee  its  successors  and 
assigns,  the  following  described  property  situate  iif  the 
county  of  Walla  Walla,  State  of  Washington,  to-wit  :j 


Beginning  at  a  point  on  the  westerly  line  of  Second  street 
360  feet  southerly  measured  along  the  westerly  line  of  j  Sec¬ 
ond  street  from  the  point  of  intersection  of  said  westerly 
line  with  the  southerly  line  of  Birch  street  in  the  City  of 
Walla  Walla,  Washington;  thence  at  right  angles  to  said 
westerlv  line  of  Second  street  in  a  southerlv  direction  100 
feet;  thence  at  right  angles  northwesterly  *20  feet;  thence 
at  right  angles  southwesterly  20  feet  to  the  easterly  j  line 
of  the  allev  between  Second  and  Third  streets  in  said  ICitv 

•  l  * 

of  Walla  Walla  in  Lasater’s  Addition  thereto;  thence  at 
right  angles  southerly  along  the  said  Easterly  line  of!  the 
Alley  and  said  easterly  line  produced  201.12  feet,  thence 
northerly  in  a  straight  line  to  Second  street  intersecting  the 
same  at  a  point  235  feet  southerly  measured  along  said  vjest- 
crlv  line  of  Second  street  from  the  point  of  beginning  !^irst 
above  described;  thence  northerly  along  said  westerly  iline 
of  Second  street  235  feet  to  the  point  of  beginning. 


WILLIAM  GREEN,  FRANK  MORRISON  ET  AL. 


and  the  following  property  situated  in  the  County  of  Pierce, 
State  of  Washington,  to-wit : 

All  that  portion  of  Lots  5,  4,  5  and  6,  Block  761."),  Tacoma 
Land  Company’s  First  Addition  to  the  city  of  Tacoma, 
hounded  by  the  following  described  line:  Beginning  at  a 
point  on  the  south  line  of  said  Block  distant  8.5  feet  east 
of  the  center  line  of  the  Lessor’s  industry  track  as  now 
constructed  across  said  lot  5  of  said  block :  thence  east  along 
the  south  line  of  said  Block  68  feet;  thence  north  parallel 
to  said  track  61  feet:  thence  northwesterly  approximately 
40.5  feet  to  a  point  which  is  68.1  feet  east  of  the  center  line 
of  said  track:  thence  north  parallel  to  said  track  .*10  feet; 
thence  west  along  the  north  line  of  said  block  62  feet  to  a 
point  which  is  6.1  feet  east  of  the  center  line  of  said  track; 
thence  south,  parallel  to  said  track  37  feet;  thence  east  at 
right  angles  to  said  track  2.4  feet:  thence  south  parallel  to 
said  track  95  feet  to  the  point  of  beginning,  containing  ap¬ 
proximately  8515  square  feet. 

Together  With  the  tenements,  hereditaments,  rights,  priv¬ 
ileges  and  appurtenances  thereunto  belonging:  Together 
with  the  buildings  or  buildings  upon  said  premises  and  any 
additions  thereto  or  renewals  or  replacements  thereof;  To¬ 
gether  with  all  furniture,  fixtures,  trade,  fixture,  machin¬ 
ery,  equipment,  labels,  bottles  and  other  supplies  of  every 
nature  and  description  and  all  formulas,  manufacturing  and 
territory  rights  for  manufacture  and  sale  of  beer  now  manu¬ 
factured  and  sold  by  the  mortgagor  under  the  name  of  Mari- 
noff  Beer  or  any  other  formula  for  the  manufacture  of  beer 
which  may  now  be  owned  or  hereafter  acquired  by  the  mort¬ 
gagor,  plumbing,  heating,  lighting,  cooking,  cooling,  water¬ 
ing,  ventilating  and  elevating  apparatus  or  fixtures  and  any 
other  apparatus  or  fixtures  of  whatsoever  description  now 
or  hereafter  belonging  to  or  used  in  connection  with  said 
building  or  buildings,  including  all  replacements  thereof; 
Together  with  any  or  all  apparatus  or  fixtures  now  or  here¬ 
after  belonging  to  or  used  in  connection  with  the  said  de¬ 
scribed  premises,  including  all  replacements  thereof,  and 
Together  with  all  the  rents,  issues,  income  and  profits  of  or 
from  said  mortgaged  premises. 

5608  The  mortgagor  covenants  that  it  lawfully  seized 
of  the  property  above  described  in  fee  simple  and 
has  good  right  to  mortgage,  assign  and  convey  it  and  that 
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the  mortgaged  pro])crty  is  free  and  clear  of  all  lieijs  and 
incumbrances  of  every  nature:  and  that  it  will  defeiiid  the 
interest  of  the  mortgagee  herein  against  the  lawful j claim 
or  claims  of  any  and  all  persons. 

The  mortgagor  covenants  payment  of  the  principal  and 
interest  of  said  note  on  the  dates,  at  the  place,  and  n  the 
manner  specified  in  such  note. 

The  mortgagor  covenants  to  preserve  the  priority  of!  these 
presents  as  a  lien  over  all  liens  and  to  pay  from  tipie  to 
time  all  taxes,  assessments,  laborers’  and  mechanics’  liens 
and  other  charges  lawfully  imposed  on  said  property  or 
any  part  thereof,  the  lien  of  which  might  or  could  be  held 
to  be  prior  to  tin*  lien  of  these  presents  and  further  cove¬ 
nants  that  it  will  not  suffer  or  permit  the  lien  of  thesejpres- 
ents  to  be  impaired.  Upon  default  by  the  mortgagor  in 
payment  of  such  taxes,  assessments,  liens  or  other  charges, 
the  mortgagee,  without  impairment  of  or  prejudice  to  any 
of  its  rights  under  this  mortgage  by  reason  of  such  default, 
may  pay  such  taxes,  assessments  or  other  liens  or  charges 
which  shall  be  repayable  to  the  mortgagee  upon  demand, 
and  the  mortgagee  shall  have  a  lien  prior  to  the  lien  of  these 
presents  upon  the  mortgaged  premises  for  its  advances 
for  this  purpose,  together  with  interest  at  the  rate  ojf  ten 
per  cent,  per  annum  from  the  date  of  such  payment.  !  The 
mortgagor  covenants  to  maintain  insurance  against  lolss  or 
damage  by  fire  upon  the  building  or  buildings  and  othejr  im¬ 
provements  upon  said  described  real  property  and  lupon 
said  personal  property  to  the  extent  of  the  full  insurable 
value  thereof  in  a  company  or  companies  acceptable  t<j>  the 
mortgagee  and  for  the  mortgagee’s  benefit  as  its  interest 
may  appear  and  to  deliver  the  policies  and  renewals  thereof 
at  least  five  days  before  expiration  of  tin*  old  policies  to 
John  P.  Dore,  1901  Smith  Tower,  Seattle,  Washington,  j 

The  mortgagor  covenants  that  it  will  at  all  times  n|iain- 
tain  and  preserve  the  building  or  buildings  and  otheij  im¬ 
provements  erected  upon  said  mortgaged  premises  in  thor¬ 
ough  repair  and  good  condition;  and  that  it  will  maintain 
and  operate  a  first-class  brewery;  that  it  will  from  tin  e  to 
time  make  all  needful  and  proper  repairs  and  replacements; 
that  it  will  not  use  nor  permit  to  he  used  the  mortgaged 
property  or  any  portion  thereof  in  any  way  as  to  materially 
impair  the  security  created  by  these  presents. 

The  mortgagor  covenants  that  it  will  allow  access  at  all 
times  during  the  life  of  this  mortgage  to  its  books  and  irec- 
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ords  by  an  auditor  selected  by  the  mortgagee  and  will  pay 
the  charges  of  such  auditor  for  making  an  inspection  of  such 
books  and  records  of  the  mortgagor  and  for  making  a  com¬ 
plete  auditor's  report  each  month  of  the  affairs  of  the  mort¬ 
gagor  and  its  operations  and  in  the  event  that  the  mort¬ 
gagor  shall  fail  or  refuse  to  pay  such  charges  of  such  au¬ 
ditor  in  a  reasonable  amount,  the  mortgagee  to  be  the  sole 
judge  of  the  reasonableness  of  the  amount  of  the  charges 
of  such  auditor,  then  the  mortgagee,  at  its  option  and  with¬ 
out  impairment  of  or  prejudice  to  any  of  its  rights  under 
this  mortgage  mav  pav  such  charges  and  the  amount  thereof 
shall  be  repayable  to  the  mortgagee  by  the  mortgagor  on 
demand  and  shall  be  added  to  and  become  a  part  of  the 
amount  secured  by  this  mortgage  with  interest  thereon  from 
the  date  of  such  payment  at  the  rate  specified  in  said  note 
above  set  forth;  and  in  the  event  of  the  failure  or  refusal 
of  the  mortgagor  to  allow  the  examination  and  inspection 

of  its  books  and  records  bv  such  auditor  selected  bv  the 

•  » 

mortgagee,  at  any  time  during  the  life  of  this  mortgage, 
then  at  the  option  of  the  mortgagee  the  whole  sum  of  prin¬ 
cipal  and  interest  of  said  note  together  with  any  advances 
made  by  the  mortgagee  herein  provided  shall  become  im¬ 
mediately  due  and  payable  and  the  mortgagee  shall  be  en¬ 
titled  to  institute  proceedings  for  the  collection  of  the 
amount  due  the  mortgagee  and  the  foreclosure  of  this  mort¬ 
gage;  The  mortgagor  covenants  and  agrees  that  it  will 
not,  at  any  time  during  the  life  of  this  mortgage,  sell  or 
remove  from  said  premises  any  of  the  personal  property 
covered  by  this  mortgage  without  the  written  consent  of 
the  mortgagee  and  that  it  will,  at  all  times  during  the  life 
of  this  mortgage,  maintain  sid  apparatus,  machinery,  equip¬ 
ment  and  fixtures  in  substantially  the  same  place  and  po¬ 
sition  as  the  same  are  now  in. 

If  default  shall  bo  made  in  the  payment  of  principal  or 
interest  hereby  secured  to  be  paid  or  any  payments  herein 
agreed  to  bo  made  or  if  default  sail  be  made  in  the  due  per¬ 
formance  or  observance  of  any  other  covenant  condition  or 
provision  herein  required  to  be  kept  or  performed  then  the 
mortgagee  may  immediately  declare  the  principal  of  all 
sums  secured  hereby  and  the  accrued  interest  thereon 
to  bo  due  and  payable  and  said  mortgagee  may  immediately 
institute  legal  proceedings  for  the  recovery  of  said  sums, 
foreclosure  of  this  instrument  and  judicial  sale  of  said 
property.  The  judgment  recovered  shall  be  a  personal 


4 


4 
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judgment  against  llie  maker  and  parties  liable  or  wlijo  may 
hereafter  become  liable  for  the  debt  secured  by  thesd  pres¬ 
ents  for  the  full  amount,  and  a  deficiency  judgment  is  Hereby 
consented  to;  and  the  mortgagee  shall  have  the  right jto  en¬ 
force  payment  of  such  deficiency  judgment.  Upon  anv  such 
default  the  mortgagee  may  immediately,  or  at  any!  time 
while  such  default  continues,  either  prior  or  subsequent  to 
the  commencement  of  foreclosure  proceedings,  entet’  into 
the  possession  of  said  premises  and  the  whole  or  any  part 
thereof  and  continue  in  possession  while  any  default  re¬ 
mains  unadjusted  or  until  these  presents  shall  be  fulljy  dis¬ 
charged  and  satisfied;  and  upon  any  such  default  said 'mort¬ 
gagee  shall  have  the  absolute  right,  either  with  or  w(thout 
making  formal  entry  and  either  prior  or  subsequent  to  the 
commencent  of  foreclosure  proceedings  to  receive  and  col¬ 
lect  all  rents,  issues,  dues,  income  and  profits  front  said 
premises  and  the  whole  thereof,  applying  same  to  tlnj>  cost 
and  expense  of  collection,  taxes,  municipal  assessments  or 
other  charges,  insurance,  the  upkeep  and  maintenance  of 
said  mortgaged  premises,  and  then  to  the  payment  ojf  the 
indebtedness  secured  by  these  presents. 

In  any  action  to  foreclose  this  mortgage  or  to  collect  any 
charge  growing  out  of  the  debt  hereby  secured,  or  ii[  any 
suit  which  the  mortgagee  may  be  obliged  to  defend  toi  pro¬ 
tect  the  unimpaired  priority  of  the  lien  hereof,  the  mor- 
gagor  agrees  to  pay  a  reasonable  sum  as  attorney’s  fees 
and  all  costs  and  expenses  in  connection  with  such  suity  and 
also  the  reasonable  cost  of  searching  records,  which  sums 
shall  be  secured  hereby  and  included  in  any  decree  of  (fore¬ 
closure. 

If  a  bill  in  equity  be  filed  or  judicial  proceedings  be  other¬ 
wise  commenced  to  enforce  the  rights  of  the  mortgagee 
under  these  presents,  or  if  the  mortgagor  shall  be  adju¬ 
dicated  bankrupt  or  insolvent;  or  if  said  mortgagor  shall 
make  an  assignment  for  the  benefit  of  creditors  or  shaljl  in¬ 
stitute  voluntary  bankruptcy  proceedings;  or  involuntary 
proceedings  in  bankruptcy  are  commenced  against  the  mort¬ 
gagor,  or  if  said  mortgagor  shall  be  any  of  its  acts  inj  the 
judgment  of  the  mortgagee,  jeopardize  the  security  of  these 
presents,  then,  in  every  such  case  the  mortgage  shall  im¬ 
mediately  without  further  notice  be  entitled  to  apply  for 
and  secure  the  appointment  of  a  receiver  of  the  property 
hereby  mortgaged  and  of  the  income,  rents,  issues  land 
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profits  tlierof,  and  such  receiver  shall  apply  the  said  in¬ 
come,  rents,  issues  and  profits  to  the  cost  and  expense  of 
receivership,  the  upkeep  and  maintenance  of  said  prem¬ 
ises,  taxes,  municipal  assessments  and  other  charges  and 
the  balance  of  payment  of  the  indebtedness  secured  by  these 
presents. 

The  mortgagee  shall  give  in  writing  to  the  mortgagor 

an  intention  to  declare  a  default  bv  thirtv  davs  written  no- 

*  *  * 

tice,  except  wherein  the  opinion  of  the  mortgagee,  the  mort¬ 
gagor  is  willfully  wasting  or  dissipating  the  funds  or  im¬ 
pairing  the  mortgagee's  security.  'Within  the  said  thiry 
days  the  mortgagee  has  the  right  by  complying  with  the 
broken  covenant  to  remove  the  default. 


It  Witness  Whereof,  the  said  The  Northwest  Brewing 
Company,  a  corporation,  has  caused  its  corporate  name  to 
be  hereunto  signed  by  its  president  and  its  corporate  seal 
to  be  hereunto  affixed  and  these  presents  to  be  attested  by 

its  secretarv. 

* 

THE  NORTHWEST  BREWING  COMPANY, 

By:  GEO.  A.  WILLIAMS, 

President. 


Attest :  ROBERT  T.  KNIGHT, 

Secretary. 


The  Northwest  Brewing  Company,  Washington,  Corpo¬ 
rate  Seal,  1931. 


State  of  Washington, 
County  of  Kiny,  ss: 


This  is  to  certify  that  before  me,  the  undersigned,  a  notary 
public  in  and  for  the  State  of  Washington,  duly  commis¬ 
sioned  and  sworn,  personally  came  George  A.  Wil- 
3609  liams,  and  Robert  T.  Knight,  to  me  known  to  be  the 
president  and  secretary,  respectively  of  the  North¬ 
west  Brewing  Company,  the  corporation  that  executed  the 
foregoing  mortgage  and  acknowledged  the  said  instrument 


to  be  the  free  and  voluntary  act  and  deed  of  said  corpora¬ 
tion  for  the  uses  and  purposes  therein  mentioned,  and  on 
oath  stated  that  they  were  authorized  to  execute  said  in¬ 
strument  and  that  the  seal  affixed  is  the  corporate  seal  of 
said  corporation. 
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Witness  my  hand,  and  notorial  seal  this  24th  dav  <}f  June, 
1935. 

JOHN  F.  DOREb 

Notary  public  in  and  for  the  State  of  Washington,  Resid¬ 
ing  at  Seattle. 

JOHN  F.  DORK,  Notary  Public 
State  of  Washington 

Commission  expires:  Get.  18,  1938. 


Affidavit  of  Good  Faith 


State  of  Washington, 
County  of  King,  ss: 


George  A.  Williams  and  Robert  T.  Knight,  cachj  being- 
first  duly  sworn,  upon  oath  deposes  and  says:  Tliajt  they 
are  the  president  and  secretary  respectively,  of  the  North¬ 
west  Brewing  Company,  a  corporation  and  executed  the 
foregoing  mortgage  in  its  behalf  as  such  president  ahd  sec¬ 
retary;  that  they  were  duly  authorized  by  said  corpora¬ 
tion  to  execute  said  mortgage  in  its  behalf;  and  tliajt  said 
mortgage  was  made  by  said  corporation  for  value  and  in 
good  faith  and  without  any  design  to  hinder,  delay  pr  de¬ 
fraud  creditors. 

GEO.  A.  WILLIAMS, 
ROBERT  T.  KNIGHT  j 
JOHN  F.  DORE,  i 

Notary  Public  in  and  for  the  State  of  Washington,  resid¬ 
ing  at  Sea, ’tie. 


19 


Subscribed  and  sworn  to  before  me  this  24th  day  of  i June, 


or, 

0*)m 


JOHN  F.  DORE,  Notary  Public 
State  of  Washington 

Commission  expires:  Oct.  18,  1938.  ! 

I 

I 

Filed  and  recorded  at  request  of  John  F.  Dore  Ji|n  25, 
1935  at  2:28  P.  M.  j 

S.  CLIFFORD  DAVIS,  Auditor  Pierce  Co.  A^n. 

By:  R.  MYIIAN,  Deputy. 
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3610  State  of  Washington, 

Comity  of  Pierce,  ss: 


I,  S.  Clifford  Davis,  Auditor  of  Pierce  County,  State  of 
Washington,  do  herebv  certify  that  the  within  and  fore- 
going;  is  a  full,  true  and  correct  copy  of  Mortgage  recorded 
in  the  office  of  the  County  Auditor  on  the  25th  day  of  June, 
1935,  at  2:28  o'clock,  P.  M.,  under  Auditor’s  fee  Number 
1148353,  in  Volume  311  of  Mortgage  Kecords  on  page  462. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  af¬ 
firmed  mv  official  seal  this  14th  dav  of  June,  *1939. 

S.  CLIFFORD  DAVIS, 

Countv  Auditor. 

By  C.  CONNELL, 

Deputy. 


3611  State  of  Washington, 

Comity  of  Pierce,  ss: 


I,  Robert  E.  Evans,  duly  qualified  Judge  of  the  Superior 
Court,  County  of  Pierce  and  State  of  Washington,  do 
herebv  certify  that  S.  Clifford  Davis  is  the  dulv  elected  and 

V  •  * 

qualified  Auditor  of  the  Countv  of  Pierce,  State  of  Wash¬ 
ington.  *  ROBERT  E.  EVANS. 

Defendant’s  Exhibit  R. 


Filed  Oct.  31,  1939.  Charles  E.  Stewart,  Clerk. 

3612  In  the  Superior  Court  of  the  State  of  Washington  for 

Pierce  Countv 


No.  74969.  Complaint 

International  Union  of  United  Brewery,  Flour,  Cereal  and 
Soft  Drink  Workers,  a  voluntary  association,  John  F. 
Dore,  as  Trustees  of  the  International  Union  of  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers;  and 
John  F.  Dore  as  a  Stockholders,  Plaintiffs. 

Vs. 

Peter  Marinoff,  and  Alice  Marinoff,  as  his  wife  and  as  an 
individual;  Robert  T.  Knight,  Ivan  Gingrich,  W.  A.  Lie- 
bert,  and  Peter  Marinoff  under  the  assumed  name  of  R. 
P.  Morrison,  Defendants. 

Case  to  be  tried  Monday,  10  A.  M.,  July  29th. 
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3613  In  the  Superior  Court  of  the  Stale  of  Washington  for 

Pierce  County 


Xo.  74969.  Affidavit  of  John  F.  Dore  1 

i 

International  Union  of  United  Brewery,  Flour,  Cereal,  and 
Soft  Drink  Workers,  a  voluntary  association;  John  F. 
Dore,  as  Trustees  of  the  International  Union  of!  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers;  and 
John  F.  Dore  as  a  Stockholder,  Plaintiffs,  j 


Peter  Marinoff,  and  Alice  Marinoff,  as  his  wife  and  as  an 
individual;  Robert  T.  Knight,  Ivan  Gingrich,  W.  }A.  Lie- 
bert  and  Peter  Marinoff  under  the  assumed  namie  of  R. 
P.  Marrion,  Defendants.  j 

State  of  Washington,  ! 

Count})  of  King ,  ss :  I 

John  F.  Dore,  being  first  duly  sworn,  on  oath  tjeposes 
and  says:  That  lie  has  read  the  complaint  on  file  jin  this 
action;  that  the  facts  set  forth  therein  are  lierebv  bvr  refer- 
ence  made  a  part  of  this  affidavit  as  fully  and  complete  as 
though  set  forth  herein  verbatim.  Affiant  further  says  that 
under  the  agreement  entered  into  between  the  plaintiffs 
and  defendants  herein,  which  is  set  forth  in  said  comjplaint, 
that  all  the  stock  belonging  to  the  defendants  belongs!  to  the 
plaintiffs  herein  and  John  F.  Dore,  as  Trustee  for  the! Inter¬ 
national  Union  of  United  Brewery,  Flour,  Cereal  and  Soft 
Drink  Workers;  that  the  said  Peter  Marinoff  and  Alice 
Marinoff  are  exercising  jurisdiction  of  said  stock  and 
3614  that  they  have  called  upon  Robert  T.  Knight  to  call  a 
stockholders  meeting  for  the  purpose  of  removing  the 
Board  of  Directors;  that  the  said  Peter  Marinoff  andj  Alice 
Marinoff  have  no  voting  right  in  any  stock  whatsoever};  that 
the  plaintiffs  are  opposed  to  the  calling  of  said  stockholders 
meeting;  that  the  said  Peter  Marinoff  and  Alice  Majrinoff 
threaten  to  call  said  stockholders  meeting  if  the  said!  Rob¬ 
ert  T.  Knight  does  not  call  it;  that  the  said  Robcjrt  T. 
Knight  will  call  said  meeting  unless  restrained  bv  order  of 
this  court.  j 

Affiant  further  says  that  the  said  Robert  T.  Knight  will 
issue  said  stock  under  said  agreement  for  50,000  shares  un¬ 


less  enjoined  by  order  of  this  court  from  so  doing;  that  the 
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said  Peter  Marinoff  and  Alice  Marinoff  will  assign  and 
transfer  and  attempt  to  assign  and  transfer  such  promis¬ 
sory  note  unless  enjoined  by  this  court  from  so  doing; 
that  this  affidavit  is  made  for  the  purpose  of  getting  a  tem¬ 
porary  injunction. 

Further  affiant  saith  not.  JOHN  F.  DORF. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  July, 
1935. 


Notary  Public  in  and  for  the  State  of  Washington,  resid¬ 
ing  at  Seattle. 

3615  In  the  Superior  Court  of  the  State  of  Washington  for 

Pierce  County 


No.  74969.  Complaint 


International  Union  of  United  Brewery,  Flour,  Cereal  and 
Soft  Drink  Workers,  a  voluntary  association;  John  F. 
Doro,  as  Trustees  of  the  International  Union  of  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers,  and 
John  F.  Dore,  as  a  Stockholders,  Plaintiffs, 

Vs. 


Peter  Marinoff,  and  Alice  Marinoff,  as  his  wife  and  as  an 
individual;  Robert  T.  Knight,  Ivan  Gingrich,  W.  A.  Lie- 
bert  and  Peter  Marinoff,  under  the  assumed  name  of  R. 
P.  Marrion,  Defendants. 

Come  now  the  plaintiffs,  and  complaining  of  the  defend¬ 
ants,  allege : 

1. 


That  at  all  times  herein  mentitoned  and  at  the  present 
time  the  International  Union  of  United  Brewery,  Flour, 
Cereal  and  Soft  Drink  Workers  was  and  is  now  a  voluntary 
association,  affiliated  with  the  American  Federation  of  La¬ 
bor,  and  having  some  48,000  members  who  work  in  brew¬ 
ing  plants  in  the  United  States,  not  including,  however, 
clerical  help;  that  said  plaintiff  has  local  offices  in  the  State 
of  Washington  and  has  a  large  membership  in  the  State  of 
Washington  and  does  business  in  the  State  of  Washington. 


9 

M  * 

That  on  June  24,  1935,  under  the  agreement  hereinafter 
set  forth,  John  F.  Dore,  the  other  plaintiff  herein,  became 
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Trustee  lor  1  lie  International  Union  of  Unite<jl  Brew- 
3616  erv,  Flour,  Cereal  and  Soft  Drink  Workers  in | respect 
to  that  certain  agreement  which  is  the  basis!  of  this 
action  and  hereinafter  set  forth  in  full  in  this  complaint. 


3. 


That  prior  to  June  24, 1935,  the  Northwest  Brewing  Com¬ 
pany,  a  corporation,  organized  and  existing  under  tljic  laws 
of  the  State  of  Washington  and  doing  business  in  the  State 
of  Washington,  and  with  its  principal  office  in  Tacoma, 
Washington,  where  it  maintains  a  brewery  for  the! manu¬ 
facture  of  beer,  solicited  from  the  plaintiff  International 
Union  of  United  Brewery,  Flour,  Cereal  and  Soft j  Drink 
Workers  herein,  a  mortgage  loan  of  $150,000,000  uplon  the 
real  estate  in  Tacoma  and  Walla  Walla,  Washington,  be¬ 
longing  to  the  Northwest  Brewing  Company,  up<j>n  the 
equipment  contained  in  said  breweries,  and  that  on  the  24th 
day  of  June,  1935,  the  Northwest  Brewing  Company,! by  its 
President  and  Secretary,  under  the  direction  and  command 
of  the  duly  elected  and  qualified  Board  of  Directors,  en¬ 
tered  into  a  mortgage  agreement  with  the  International 
Union  of  United  Brewery,  Flour,  Cereal  and  Soft  jDrink 
Workers,  by  the  terms  of  which  the  Union  loaned  to  the 
Northwest  Brewing  Company  the  sum  of  $150,000.00j  upon 
the  tenns  and  conditions  as  provided  in  the  mortgajge  on 
record  in  the  Countv  Auditor’s  office  of  Pierce  Cbuntv, 

«  j  *  / 

Washington.  i 

4.  | 

4.  That  the  International  Union  of  United  Brewery, 
Flour,  Cereal  and  Soft  Drink  Workers  of  America 
3617  refused  to  loan  the  sum  of  $150,000.00  or  any  other 
sum  unless  certain  depositors  delivered  all  of  the 
voting  rights  in  their  stock  to  John  F.  Dore  as  Trustee  to 
be  voted  during  the  lifetime  of  said  mortgage,  to-wif,  five 
years;  that  the  said  union  stated  to  the  Northwest  Brewing 
Company  that  said  mortgage  would  not  be  made  unless  as  a 
prerequisite  to  it  said  agreement  was  signed  and  tlut  in 
pursuance  to  said  demand  and  in  order  to  induce  thp  In¬ 
ternational  Union  of  United  Brewery,  Flour  Cereal}  and 
Soft  Drink  Workers  to  loan  the  sum  of  $150,000.00  tlicj  fol¬ 
lowing  agreement  was  entered  into:  i 

“This  Agreement  made  this  24th  day  of  June,  193.^,  be¬ 
tween  the  undersigned,  Peter  Marinoff,  Robert  T.  Knjight, 
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Ivan  Gingrich,  W.  A.  Liebert,  R.  P.  Marrion,  tlic  parties  of 
tlie  first  part,  hereinafter  called  the  “Depositors,”  and  John 
F.  Dore,  hereinafter  called  “Trustee,”  the  party  of  the 
second  part, 

“Witnessetli,  That 

“Whereas,  the  depositors  are  the  owners  of  stock  in  The 
Northwest  Brewing  Company,  a  Washington  corporation, 
and  “Whereas  the  depositors  and  said  corporation  have 
requested  the  International  Union  of  United  Brewery,  Flour 
Cereal,  and  Soft  Drink  Workers  to  loan  to  said  corporation 
the  sum  of  One  Hundred  Fifty  Thousand  (£1 50,000.00)  Dol¬ 
lars  upon  the  promissory  note  of  the  said  corporation,  se¬ 
cured  bv  a  mortgage  upon  the  following  described  property, 
situated  in  Walla  Walla  County,  Washington,  to-wit: 

“Beginning  at  a  point  on  the  westerly  line  of  Second 

Street  360  feet  southerly  measured  along  the  westerly  line 

of  Second  Street  from  the  point  of  intersecion  of  said  west- 

crlv  line  with  the  southerlv  line  of  Birch  Street  in  the  Citv 

of  Walla  Walla, Washington ;  thence  at  right  angles  to  said 

westerlv  line  of  Second  Street  in  a  southerlv  direction  100 
»  • 

feet ;  thence  at  right  angles  northwesterly  26  feet ;  thence  at 
right  angles  southwestern  20  feet  to  the  easterlv  line  of  the 
alley  beween  Second  and  Third  Streets  in  said  city  of  Walla 
Walla  in  Lancaster’s  Addition  thereto;  thence  at  right 
angles  southerlv  along  said  easterlv  line  of  the  allcv  and 
said  easterly  line  produced  261.12  feet;  thence  northerly  in 
a  straight  line  to  Second  Street  intersection  the 
3618  same  at  a  point  235  feet  southerly  measured  along 
said  westerly  line  of  Second  Street  from  the  point  of 
beginning  first  above  described;  thence  northerly  along  said 
Westerly  line  of  Second  Street  235  feet  to  the  point  of  begin- 


mg. 

Together  with  the  tenements,  hereditaments,  right  priv¬ 
ileges  and  appurtenances  thereunto  belonging;  together 
with  the  buildings  or  building  upon  said  premises  and  any 
additions  thereto  or  renewals  or  replacements  thereof;  To¬ 
gether  with  all  furniture,  fixtures,  trade  fixtures,  machinery, 
equipment,  labels,  bottles  and  other  supplies  of  every  na¬ 
ture  and  description  and  all  formulas,  manufacturing  and 
territory  rights  for  manufacture  and  sale  of  beer  now  manu¬ 
factured  and  sold  by  the  mortgagor  under  the  name  of 
Marinoff  Beer  or  any  other  formula  for  the  manufacture  of 
beer  which  may  now  be  owned  or  hereafter  acquired  by  the 
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mortgagor,  all  plumbing,  heating,  lighting,  cooking, (cooling, 
watering,  ventilating  and  elevating  apparatus  or  fixtures  and 
any  other  apparatus  or  fixtures  of  whatsoever  description 
now  or  hereafter  bcloning  to  or  used  in  connection  wjith  said 
building  or  buildings,  including  all  replacements  thereof ; 
Together  with  any  or  all  apparatus  or  fixtures  now  or  here¬ 
after  belonging  to  or  used  in  connection  with  the  said  de¬ 
scribed  premises,  including  all  replacements  thereof  and 
Together  with  all  the  rents,  issues,  income  and  profits  on 
or  from  said  mortgaged  premises,  and 

44 Whereas  the  depositors  are  severally,  owners  qf  com¬ 
mon  stock  of  the  said  The  Northwest  Brewing  Company,  a 
corporation,  and 

“Whereas  as  a  condition  precedent  to  the  making  of  said 
loan,  and  as  a  part  of  the  consideration  therefor,  am  in  or¬ 
der  to  protect  it  in  the  making  thereof,  the  said  Interna¬ 
tional  Union  of  United  Brewery,  Flour,  Cereal  anjd  Soft 
Drink  Workers,  of  America,  has  required  that  the  stock 
of  the  depositors  be  placed  in  the  voting  trust  created  by  this 
agreement,  and  j 

“Whereas  the  preferred  stock  of  the  Northwest  Brewing 
Company,  has  no  voting  power,  and 
“Whereas  the  holders  of  the  remainder  of  said  common 
stock  whether  as  holders  of  the  outstanding  preferred!  stock 
of  the  company  ,or  otherwise,  will  have  largely  bcn(*fitted 
by  the  making  of  said  loan. 

“Whereas  the  depositors,  with  a  view  of  promoting  the 
best  intcress  of  themselves  and  of  all  other  holders  of  the 
common  stock  of  The  Northwest  Brewing  Company!  who 
may  join  in  this  agreement,  and  for  the  better  protection 
of  the  said  mortgagee  and  minority  stockholders  ijefore 
mentioned  desire  to  transfer  their  stock  to  the  trustee  for 
the  purpose  of  vesting  in  him  all  voting  and  other  ljights 
pertaining  to  such  stock  for  the  period  and  upon  the  terms 
and  eondtions  hereinafter  stated:  ! 


o619  “Now,  therefore,  the  depositors  do  hereby  severally 
assign  and  transfer  unto  the  party  of  the  second' part 
and  to  his  successors  as  trustee  only,  and  without  any  liabil¬ 
ity  as  stockholder,  their  shares  of  the  common  capital  (dock 
of  The  Northwest  Brewing  Company  to  the  amount  se|t  op¬ 
posite  their  respective  signatures  hereto  for  the  purpose 
of  vesting  in  said  party  of  the  second  part,  as  trusted',  all 
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voting  rights  or  other  rights  upon  the  following  terms  aiul 
conditions : 


“1.  Each  and  every  other  holder  of  the  common  stock 
of  The  Northwest  Brewing  Company  may  transfer  his 
shares  to  the  said  party  of  the  second  part  as  trustee  upon 
the  terms  and  conditions  stated  in  this  agreement  and  there¬ 
upon  shall  be  hound  by  all  of  the  provisions  of  said  agree¬ 
ment  ; 

“2.  The  certificate  of  shares  so  transferred  shall  be  sur¬ 
rendered  and  cancelled  and  new  certificates  therefor  issued 


to  the  said  party  of  the  second  part  as  trustee,  in  which 
new  certificate  it  shall  appear  that  they  were  issued  pursuant 
to  this  agreement,  and  in  the  entry  of  transfer  upon  the  book 
of  The  Northwest  Brewing  Company  it  shall  also  be  noted 
that  the  transfer  is  made  pursuant  to  his  agreement; 

“3.  That  said  party  of  the  second  part,  shall  execute  and 
deliver  to  the  depositors,  voting  trust  certificates  represent¬ 
ing  the  stock  deposited  by  them,  which  voting  trust  certi¬ 
ficates  shall  be  substantially  in  the  form  hereto  attached 
marked  Schedule  A  and  made  a  part  hereof;  such  voting 
trust  certificates  shall  be  transferrable  in  the  same  manner 
and  with  the  same  effect  as  certificates  of  stock  under  the 
laws  of  his  state,  subject  to  the  terms  of  this  agreement. 

“4.  All  cash  dividends  paid  to  the  trustee  by  the  North¬ 
west  Brewing  Company,  during  the  continuance  of  this 
agreement,  shall  be  forwith  paid  by  the  trustee  to  the  respec¬ 
tive  registered  holders  of  the  said  voting  tifust  certificates 
in  the  proportions  that  the  stock  represented  thereby  is  en¬ 
titled  thereto ; 

“5.  In  case  the  trustee  shall  receive  any  stock  certificates 


of  the  company  issued  by  way  of  dividend  upon  the  stock 
held  by  him  under  this  agreement,  said  trustee  shall  hold 
such  stock  likewise  subject  to  the  terms  of  this  agreement 
and  shall  issue  voting  trust  certificates  hereunder  repre¬ 
senting  such  stock  to  the  respective  registered  holders  of 
the  voting  trust  certificates  in  the  proportions  that  the  stock 
represented  thereby  is  entitled  thereto; 

“(>.  The  trustee  shall  possess  all  voting  and  other 
3620  rights  pertaining  to  the  shares  transferred  and  regi¬ 
stered  in  his  name  subject  to  the  terms  and  condition 
of  and  for  the  period  specified  in  this  agreement; 

“7.  This  agreement  shall  remain  in  force  until  the  24th 
day  of  June,  1936,  except  in  the  event  of  the  earlier  pay- 
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ment  of  the  said  note  and  mortgage  executed  by  The  >rorth- 
west  Brewing  Company,  a  corporation  ,to  the  Intel-national 
Union  of  United  Brewery,  Flour,  Cereal,  and  Soft  |)rink 
Workers,  of  America,  in  which  event  this  agreement  shall 
ipso  facto  terminate  upon  the  completion  of  such  payment. 

“Upon  the  termination  of  this  agreement,  whether  by- 
limitation,  or  upon  the  earlier  payment  of  said  noti*  and 
mortgage,  the  registered  holders  of  the  said  voting  j trust 
certificates,  or  their  legal  representatives,  shall  rtfceive 
from  the  trustee,  upon  the  surrender  to  the  trustee,  duly  en¬ 
dorsed  for  transfer,  of  the  voting  trust  certificates  issued 
hereunder,  stock  certificates,  duly  endorsed  for  transfpr,  of 
the  Northwest  Brewing  Company  for  the  number  of  shares 
of  common  stock  severally  represented  by  the  voting  |trust 
certificates ; 

“8.  The  trustee  shall  serve  without  compensation  and 
may  vote  said  stock  in  person  or  by  proxy,  and  in  voting  the 
stock  held  by  him  under  this  agreement,  he  shall  exercise 
his  best  judgment  from  time  to  time  to  secure  the  election 
of  suitable  directors  of  The  Northwest  Brewing  Company 
to  the  end  that  its  business  and  affairs  may  be  properly  man¬ 
aged,  and  in  voting  and  in  action  on  other  matters  the  [trus¬ 
tee  shall  likewise  exercise  his  best  judgment:  but  he  as¬ 
sumes  no  responsibility  in  respect  to  such  managemejit  or 
in  respect  to  any  action  taken  by  him  or  taken  in  pursuance 
of  his  consent  thereto  or  in  pursuannee  of  his  vote  so  cast 
and  the  trustee  shall  not  incur  any  responsibitlty  as  stock¬ 
holder  trustee  or  otherwise  by  reason  of  any  error  or  law 

or  of  anv  matter  or  thing  done  or  suffered  or  omitted  to  be 
»  ‘ 

done  under  this  agreement,  except  for  his  own  individual 
neglect  or  malfeasance.  The  trustee  mav  be  an  afficerior  a 


and 


director,  or  both,  of  The  Northwest  Brewing  Company, 
may  vote  himself  as  such  : 

*‘P.  In  Hie  event  of  the  death,  incapacity  or  resignation 
of  the  trustee,  his  successor  shall  be  appointed  by  the  In¬ 
ternational  Union  of  United  Brewery,  Flour,  Cereal,  and 
Soft  Drink  "Workers,  of  America,  by  an  instrument  in  writ¬ 
ing  signed  by  them  and  filed  with  the  Northwest  Brewing 
Company;  any  successor  trustee  so  appointed  shall  have 
all  the  powers  and  by  subject  to  all  the  duties  as  if  mimed 
herein  as  the  original  and  the  term  trustee  wherever  ljie re¬ 
in  used  shall  apply  to  the  party  of  the  second  part  and  his 
successor  at  any  time  hereunder; 


WILLIAM  GREEN,  FRANK  MORRISON  ET  AL. 


2572 

3621  “10.  All  notices  and  other  communications  given  by 

the  trustee  shall  be  given  by  mailing  the  same  to  the 
registered  voting  trust  certificate  holders  at  the  addresses 
appearing  on  the  books  to  be  kept  by  the  trustee  for  the  reg- 
isteration  of  said  certificate; 

“11.  A  duplicate  copy  of  this  agreement  shall  be  filed  in 
the  registered  office  of  the  Northwest  Brewing  Company,  at 
Walla  Walla,  and  shall  be  open  daily  during  business  hours 
to  the  inspection  of  any  shareholder  or  any  depositor; 

“12.  This  agreement  shall  be  binding  upon  each  of  the 
parties  hereto,  though  signed  on  separate  copies  hereof, 
with  the  same  force  and  effect  as  if  all  had  joined  in  one 
instrument. 

“In  Witness  Whereof  the  depositors  and  the  trustee  have 
hereunto  subscribed  their  names  the  day  and  year  first 
above  written. 

Signatures  of  Depositors  Number  of  Shares  Deposited 


Robert  T.  Knight 

11850 

Ivan  Gingrich 

200 

W.  A.  Liebert 

200 

Peter  Marinoff 

3269 

R.  P.  Marrion 

1900 

JOHN  F.  DORE, 

T  rustee. 

3622  5. 

That  at  the  time  of  entering  into  said  agreement  the 
said  Peter  Marinoff  represented  that  the  stock  held  in 
the  name  of  R.  P.  Marrion  was  his  own  stock  and  that  that 
was  the  name  he  used;  that  at  said  time  and  others  prior 
to  the  time  of  signing  of  said  agreement  he  represented 
to  the  International  Union  of  United  Brewery,  Flour, 
Cereal  and  Soft  Drink  Workers  and  to  its  trustee,  John  F. 
Dore,  that  all  of  the  stock  that  he  held  and  all  of  the  stock 
that  he  had  any  interest  in  was  represented  by  the  figures 
opposite  his  name  upon  the  agreement,  to-wit.  3269  shares 
under  the  name  of  Peter  Marinoff,  and  1900  shares  under 
the  name  of  R.  P.  Marrion;  that  at  the  time  he  made  said 
representations  he  also  made  the  representation  that  he  had 
some  interest  in  the  stock  held  in  the  name  of  Robert  T. 
Knight  and  Ivan  Gingrich,  who,  however,  signed  the  agree¬ 
ment  for  themselves;  that  at  the  time  he  made  such  repre¬ 
sentation  he  made  it  falsely  and  with  the  intent  to  deceive 
and  defraud;  that  at  the  time  he  signed  said  agreement 
he  had  an  agreement  with  the  Northwest  Brewing  Company 
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by  which  they  were  to  deliver  to  him,  50,000  shares  of!  stock 
and  with  these  50,000  shares  of  stock  that  he  would  oujt-votc 
and  hold  the  voting  power  as  against  the  International 
Union  of  United  Brewery,  Flour,  Cereal,  and  Soft  brink 
Workers;  that  it  was  Ills  intention  to  render  said  agreement 
null  and  void  by  said  deceit,  trickery  and  fraud;  that  at 
said  time  and  place  the  said  Peter  Marinoff  knew 

3623  that  he  had  for  the  purpose  of  deceiving,  cheating, 
and  defrauding  the  said  plaintiffs,  10,000  shades  in 

the  control  of  his  wife  by  some  sort  of  a  purported  assign¬ 
ment  the  nature  of  which  is  not  known  to  these  plaintiffs; 
that  the  said  assignment  was  entirely  fraudulent  and  was 
null  and  void  and  was  done  for  the  purpose  of  chejating 
and  defrauding  these  plaintiffs.  j 

i 

6. 

That  at  all  times  herein  mentioned  and  now  feter 
Marinoff  and  Alice  Marinoff  are  legal  husband  and  j  wife 
and  constitute  a  community;  that  the  said  Peter  Marinoff 
and  Alice  Marinoff  as  a  community  arc  the  owners  of  the 
majority  stock  of  the  Northwest  Brewing  Company  and 
that  said  loan  was  made  for  the  purpose  of  enhancing  the 
value  of  their  stock.  \ 

7. 

! 

That  the  agreement  between  the  Northwest  Brewing 
Company  and  Peter  Marinoff  by  which  the  Northwest  Brew¬ 
ing  Company  agrees  to  deliver  50,000  shares  of  stock  tp  the 
said  Peter  Marinoff  is  null  and  void  in  that  it  is  in  fjraud 
of  these  plaintiffs;  that  no  valuable  consideration  in  mjoncy 
or  services  or  anything  else  was  paid  or  agreed  to  be  paid 
for  said  stock;  that  said  stock  is  a  free  gift  and  that  thp  de¬ 
livery  of  said  stock  is  in  violation  of  the  laws  and  statutes  of 
the  State  of  Washington,  relating  to  formation  of  tffock 
companies  and  providing  for  the  sale  and  promotion  of 
securities;  that  the  said  Peter  Marinoff  has  made  denjiand 
upon  the  said  Robert  T.  Knight,  as  Secretary  of  the 

3624  Northwest  Brewing  Company,  that  said  stock  b^  de¬ 
livered  to  him. 

8. 

That  the  said  10,000  shares  already  delivered  to  r|oter 
Marinoff  and  claimed  now  by  him  to  be  the  property  of  the 
said  Alice  Marinoff  and  to  which  the  said  Alice  Marinoff 
has  set  up  some  claim,  was  entirely  illegal  and  in  fraujd  of 
these  plaintiffs  and  the  other  creditors  of  said  company 
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and  was  issued  without  any  cash  consideration  or  any 
promise  to  pay  money  for  the  same  and  was  issued  without 
consideration  of  any  valuable  services  or  contract  to  per¬ 
form  services  and  was  a  free  gift  from  said  corporation 
and  in  violation  of  the  laws  of  the  State  of  Washington. 


9. 

That  in  order  to  defraud  these  plaintiffs  and  the  other 
creditors  of  said  company  and  the  stockholders  of  said 
company,  the  former  Board  of  Directors  of  said  company 
in  the  month  of  May,  1935,  gave  to  Peter  Marinoff  a  promis¬ 
sory  note  belonging  to  said  corporation  in  the  purported 
sum  of  $35,000.00 ;  that  at  the  time  that  said  note  was  is¬ 
sued  that  no  sum  was  due  Peter  Marinoff  greater  than  the 
sum  of  $15,000.00  and  that  said  $20,000.00  was  a  voluntary 
gift  and  a  fraud  upon  these  plaint itfs  and  upon  the 
creditors  and  stockholders  of  this  company. 


10. 

That  the  said  Peter  Marinoff  and  Alice  Marinoff  have 

by  said  contract  herein  set  forth  assigned  all  their 

3025  stock  that  tlicv  mav  have  and  all  interest  in  anv  stock 

•  •  » 

as  of  the  date  of  June  24,  1935,  and  that  it  was  the  in¬ 
tention  of  the  parties  to  said  agreement  and  said  agreement 
provides  that  the  said  Marinoff  and  his  wife  should  deliver 
all  stock  in  which  they  had  an  interest  or  title  at  said  time. 


11. 

That  on  July  8,  1935,  the  said  Peter  Marinoff  and  Alice 
Marinoff  made  demand  upon  the  said  Robert  T.  Knight,  for 
a  stockholders  meeting  to  be  called  for  the  purpose  of  re¬ 
moving  the  directors  claiming  that  they  were  possessed  of 
one-fifth  of  the  stock;  that  the  stock  they  claim  ownership 
of  is  covered  by  said  agreement  of  June  24,  1935,  herein¬ 
before  set  forth,  and  the  fact  is  that  the  said  stock  is  in  John 
F.  Dore  as  Trustee  of  the  International  Union  of  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers;  that  the 
said  John  F.  Dore  is  satisfied  with  said  Board  of  Directors 
and  does  not  wish  to  call  a  stockholders  meeting  and  that 
the  said  Peter  Marinoff  and  Alice  Marinoff  have  no  right 
to  call  such  stockholders  meeting  and  that  they  have  threat¬ 
ened  that  unless  said  Knight  call  said  stockholders  meeting 
that  they  will. 
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That  the  plaintiff  John  P.  Dore  is  the  owner  of  one!  share 
of  stock  for  which  he  paid  the  full  market  value  of  4—5.00 ; 
that  he  brings  this  suit  also  as  a  stockholder  and  i]or  the 
benefit  of  himself  and  all  other  stockholders. 

362G  13.  | 

That  it  is  necessary  that  a  temporary  injunction  is$uc  re¬ 
straining  the  acts  herein  complained  of. 

i 

Therefore,  plaintiffs  pray  that  they  have  judgment  as 
follows : 

1.  The  defendants  herein  and  each  of  them  be  com  celled 
to  deliver  to  the  said  Robert  T.  Knight  for  cancellation  all 
stock  that  may  be  in  their  possession,  and  that  upon  deliv¬ 
ery  of  said  stock  that  the  said  Robert  T.  Knight  shall  <t*ancel 
the  same  and  shall  issue  stock  in  the  name  of  the  said!  John 
P.  Dore  as  trustee  of  the  International  Union  of  United 
Brewery,  Flour,  Cereal  and  Soft  Drink  Workers. 

2.  That  this  Court  enter  a  decree  that  all  stock  owned  on 
June  24,  1935,  by  the  said  Peter  Marinoff  and  by  hisjwife, 
Alice  Marinoff,  and  all  stock  in  which  they  had  an  interest, 
by  and  under  the  terms  of  the  agreement  herein  set  'forth 
belongs  to  the  said  trustee  for  voting  purpose  and  tlnjt  the 
same  shall  be  delivered  to  the  said  Robert  T.  Knight  for 
cancellation. 

3.  That  this  Honorable  Court  enter  a  decree  on  behalf  of 
these  plaintiffs  and  all  other  stockholders  and  creditors 
holding  that  the  agreement  for  the  50,000  shares  of  stolck  be 
and  the  same  is  illegal  and  that  the  Secretary  of  said  corpo¬ 
ration  be  enjoined  permanently  from  delivering  said  stjx'k. 

4.  That  the  10,000  shares  of  stock  heretofore  issued  to 

Peter  Marinoff  and  alleged  by  him  to  be  in  the  name 
3627  of  Alice  Marinoff,  his  wife,  and  in  her  possession,  be 
declared  illegally  issued  and  that  the  same  be  deliv¬ 
ered  up  to  the  said  Robert  T.  Knight  for  cancellation!  and 
the  said  Knight  be  ordered  by  this  court  by  decree  to  cancel 
said  stock  upon  receipt  of  said  stock. 

5.  That  tlie  said  promissory  note  for  $35,000.00  be  'can¬ 
celled  and  declared  illegal  and  the  said  Peter  Marinoff 
ordered  to  deliver  same  up  to  the  said  corporation,  and  {that 
pending  said  action  he  be  enjoined  from  disposing  of  jsaid 
note,  and  that  the  said  Robert  T.  Knight  as  Secretary, land 
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Ivan  Gingrich,  as  Treasure*!*,  be  enjoined  from  paying  it  or 
any  part  thereof;  that  the  said  Robert  T.  Knight  be  en¬ 
joined  from  calling  said  stockholders  meeting  and  that  the 
said  Peter  Marinoff  and  Alice  Marinoff  be  enjoined  from 
calling  any  stockholders  meeting  of  said  corporation  for  the 
purpose  of  removing  said  directors. 

6.  That  this  court  decree  that  this  action  is  brought  for 
the  benefit  of  all  the  stockholders  and  that  a  reasonable  at¬ 
torney’s  fee  and  costs  be  allowed  plaintiffs  for  the  prosecu¬ 
tion  of  said  action  on  behalf  of  itself  and  all  other  stock¬ 
holders  and  creditors  of  said  companv. 

JOHN  F.  DORK, 

At  tor  net/  for  plaintiffs. 

362S  State  of  Washington, 

County  of  King ,  : 


John  F.  Dore,  being  first  duly  sworn,  on  oath  deposes  and 
says:  That  he  is  one  of  the  plaintiffs  in  the  above  entitled 
cause;  that  he  has  read  the  foregoing  complaint,  knows  the 
contents  thereof  and  believes  the  same  to  be  true. 

JOHN  F.  DORE. 


Subscribed  and  sworn  to  before  me  this  Sth  dav  of  Julv, 
1935. 

Notary  Public  in  and  for  the  State 
of  Washington ,  residing  at  Seattle. 

Filed  July  9,  1935.  Pierce  County,  Wash. 

Defendants’  Exhibit  S. 


3629  Supplemental  Labor  Agreement. 

Filed,  Oct.  31,  1939. 

Charles  E.  Stewart,  Clerk. 

This  agreement  made  and  entered  into  bv  and  between 
Local  S3,  Spokane;  Local  87,  Portland;  Local  316,  Olympia; 
Local  606,  Tacoma;  Local  607,  Yakima;  Local  702,  Eugene; 
Local  775,  Bremerton;  Local  S43,  Seattle,  and  Local  879, 
Salem,  of  the  International  Union  of  Operating  Engineers, 
and  the  Northwest  Brewers  Association,  whose  members 
presently  comprise  the  following:  Apex  Brewing  Company, 
Seattle;  Blitz-Weinhard  Co.,  Portland;  Bohemian  Brew¬ 
eries,  Inc.,  Spokane;  Columbia  Breweries,  Inc.,  Tacoma; 
Golden  Age  Breweries,  Inc*.,  Spokane;  Heinrich  Brewing 
Company,  Inc.,  Seattle;  Horluck  Brewing  Co.,  Inc.,  Seattle; 
Olympia  Brewing  Co.,  Inc.,  Olympia;  Pioneer  Brewing  Co., 
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Inc.,  Aberdeen;  William  Roesch  Brewing  Co.,  Pendleton; 
Rose  City  Brewing  Co.,  Portland;  Seattle  Brewing  <S;  Malt¬ 
ing  Co.,  Seattle;  Silver  Springs  Brewing  Co.,  Port  Orchid; 
Southern  Oregon  Brewing  Co.,  Medford;  Spokane  Brew¬ 
eries,  Inc.,  Spokane;  Star  Brewery  Company,  Vancouver, 
and  any  other  member  who  shall  hereafter  join  said!  Asso¬ 
ciation,  covers  wages,  hours  and  working  conditions  of 
members  of  said  unions  employed  in  the  plants  ojf  said 
breweries,  as  follows: 

First:  All  engineers  employed  by  said  brewery  shall  be 
members  in  good  standing  in  their  union  and  shall  hij  hired 
through  the  office  of  t lie  Union.  The  terms  “engineer  or 
engineers*’  shall  include  all  employes  operating  ma- 

3630  chinery  in  the  boiler  room,  engine  room  and  j auxil¬ 
iaries,  and  all  plant  service  and  running  repairs  of 

boilers  and  machinerv  within  the  brewerv. 

•  » 

Second:  The  chief  engineer  shall  be  selected  from!  a  list 
of  competent  engineers  furnished  by  the  Union.  The  chief 
engineer  shall  have  charge  of  the  operation,  care  andjmain- 
tenance  of  the  steam,  refrigeration,  and  mechanickl  de¬ 
partments  of  the  plant.  All  orders  and  instructions  to 
assistant  engineers  or  other  workmen  under  him  shall  be 
given  by  the  chief  engineer. 

Third:  Fight  (8)  consecutive  hours  shall  constitute  a 
day’s  work. 

Fourth:  Five  (5)  consecutive  days  shall  constitute! a  full 
week. 

Fifth :  Xo  engineer  shall  be  called  for  work  for  less  than 
one  day. 

Sixth :  Xo  engineer  shall  work  in  excess  of  eight  (8)  hours 
in  any  one  day,  or  five  (5)  days  in  any  one  week:  provided, 
That  chief  engineers  who  stand  a  regular  shift  shall  be 
governed  by  this  paragraph  except  as  to  duties  performed 
in  a  supervisory  capacity. 

Seventh:  Where  steam  or  refrigeration  is  used  o|  con¬ 
tracted  for,  for  the  manufacture  of  beer  or  storajgc  of 
same,  the  same  conditions  shall  prevail  as  to  the  point  of 
production;  this  paragraph  is  predicated  upon  Sectioiji  1  of 
the  general  agreement  dated  December  29,  1933,  to  jvliich 
agreement  the  parties  hereto  are  parties. 

Eighth:  The  chief  engineer  shall  receive  a  sjalarv 

3631  of  not  less  than  one  dollar  ($1.00)  per  day  additional 
to  the  minimum  wage  paid  to  assistant  engineers. 
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Ninth:  Assistant  engineers  shall  receive*  a  minimum 
wage  of  forty-five  dollars  ($45.00)  per  week  in  the  territory 
embraced  by  Locals  87,  316,  60(>,  702,  775,  843  and  879,  and 
shall  receive  forty  dollars  ($40.00)  per  week  in  the  area 
embraced  by  Locals  S3  and  607. 

Tenth:  All  officers  of  the  International  Union  and  the 
business  representatives  of  the  Union  shall  present  their 
credentials  at  the  office  and  receive  a  pass  of  admittance  at 
any  time  to  any  part  of  the  plant  in  which  said  engineers 
are  employed. 

Eleventh:  It  is  understood  and  agreed  that  no  terms  of 
this  agreement  shall  be  construed  to  violate  the  existing 
laws  of  the  land. 

Twelfth:  This  agreement  shall  become  effective  on  the 
15th  day  of  May,  1937,  and  shall  remain  in  full  force  and 
effect  until  the  15th  dav  of  Maw  1939,  and  shall  continue  in 
effect  thereafter,  unless  notice  is  given  thirty  (30)  days 
prior  to  the  15th  day  of  May,  1939,  or  the  15th  day  of  May 
in  any  succeeding  year:  Provided,  however,  That  in  the 
interest  of  adjusting  all  craft  scales  at  the  same  time,  in 
the  event  that  contracts  with  other  crafts  should  be  opened 
on  or  as  of  the  15th  dav  of  Mav,  1938.  then  and  in  that 
event  this  agreement  may  be  opened  by  the  giving  of  notice 
prior  to  the  15th  day  of  May,  1938. 

Thirteenth:  It  is  understood  and  agreed  that  this 
3632  agreement  is  the  engineers’  part  of  the  general  agree¬ 
ment  signed  by  the  Pacific  Northwest  Brewers  As¬ 
sociation  (predecessor  of  Northwest  Brewers  Association) 
under  date  of  December  29,  1933,  at  Seattle,  Washington. 

Signed  this  15th  day  of  May,  1937. 

Local  83,  Spokane;  Local  S7,  Portland;  Local  316, 
Olympia;  Local  606,  Tacoma;  Local  607,  Yakima; 
Local  702,  Eugene;  Local  775,  Bremerton;  Local  S43, 
Seattle;  Local  879,  Salem. 

O.  W.  CARTER, 
Northwest  District  Manager , 
International  Union  Operating  Engineers. 


Northwest  Brewers  Association, 

By  ROWE  BISSI, 
President. 
J.  V.  HAUSER, 
Secretary. 
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Defendants’  Exhibit  T. 

3633  Supplemental  Labor  Agreement. 

Filed  Oct.  31,  1939.  Charles  E.  Stewart,  Clerk. 

This  agreement  made  and  entered  into  this  day  by  and 
between  the  Unions  respecting-  the  jurisdictional  awards  of 
and  afiiliated  with  the  American  Federation  of  Labor  hav¬ 
ing-  jurisdiction  of  craft  employed  in  breweries,  as  sell  forth 
in  an  agreement  dated  the  29th  day  of  December,  1933,  and 
supplemented  by  an  agreement  dated  January  17,  193i4,  and 
the  Northwest  Brewers  Association,  a  corporation,  ^  being 
the  successor  of  the  Pacific  Northwest  Brewers  Association, 
a  corporation,  the  other  party  to  the  said  above  mentioned 
contracts,  for  the  purpose  of  reducing  to  writing  the  jhours, 
wages  and  working  conditions  applicable  in  the  Stjitc  of 
Oregon  (including  Vancouver,  Washington),  the  Wjestern 
part  of  the  State  of  Washington  and  the  Eastern  part  of 
the  State  of  Washington,  this  agreement  being  a  part  of 
said  above-mentioned  agreements  in  the  same  manner  as 
if  set  forth  therein  in  the  place  and  stead  of  paragraph 
2  thereof. 

General  Rules. 

Section  1.  Eight  consecutive  hours’  work,  except  inter¬ 
vals  of  intermission  of  not  less  than  one-half  hour  noi  more 
than  one  hour  for  meals,  shall  constitute  a  day’s  wore,  and 
five  days  a  week’s  work;  provided,  however,  that  ii  malt 
houses  operated  in  connection  with  and  as  a  part  of  a  j brew¬ 
ery,  forty  hours  may  be  worked  in  six  days.  There  sliall  be 
an  interval  of  fifteen  hours  between  shifts,  which  shall  be 
computed  without  taking  any  overtime  into  cpnsid- 

3634  eration.  The  regular  working  day  shall  not!  com¬ 
mence  before  7  A.  M.  and  shall  not  continue  after 

6  P.  M.  except  however,  that  the  preparatory  and  cleanup 
men  may  start  earlier  and  work  later  as  necessity  requires, 
but  not  in  excess  of  eight  hours;  provided,  however,  th|at  the 
above  hours  may  be  changed  to  conform  to  a  two  or  j  three 
shift  system  as  the  business  requires.  There  shall  be  no 
layoff  during  a  man’s  five-day  week  for  any  half  days  or 
less  except  in  case  of  breakdown  or  emergency  beyond  the 
control  of  the  employer.  All  work  over  eight  consecutive 
hours  in  one  shift  shall  be  overtime,  and  shall  be  pajd  for 
at  the  rate  of  time  and  a  half.  All  work  on  Sundays  and 
holidays  (as  hereinafter  set  forth),  and  on  the  6th  day,  shall 
be  paid  for  as  follows:  One-half  day  or  less  at  the  rate  of 

143 — 7551 
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a  full  day  at  the  regular  scale  of  wages;  over  one-half  day 
shall  constitute  a  full  dav  at  the  rate  of  time  and  a  half; 
provided,  however,  that  this  provision  shall  not  apply  to 
malt  house  employees  employed  in  malt  houses  operated  in 
connection  with  and  as  a  part  of  a  brewery,  except  as  to 
work  performed  on  holidays;  and,  provided  further,  that 
Sunday  work,  when  necessary  for  the  protection  of  life  and 
property  and  the  maintenance  of  the  plant  and  when  part 
of  a  forty  hour  shift,  shall  not  be  considered  overtime. 

Sec.  2.  One  apprentice  shall  be  permitted  in  each  brew¬ 
ery  and  in  each  malt  house;  in  case  the  number  of  men 
employed  shall  equal  twenty,  then  a  second  apprentice  may 
be  employed,  and  one  additional  for  every  additional  ten 
men.  Apprentices  shall  be  governed  by  the  rules  of  the 
Union,  and  shall  not  commence  work  until  their  ap- 
3635  plication  is  accepted  by  the  Union.  They  shall  be 
instructed  in  all  branches  of  the  trade  for  a  term  of 
not  less  than  two  years.  Terms  of  apprentices  shall  start 
at  the  option  of  the  employer.  Xo  apprentice  shall  ever 
replace  a  journeyman,  nor  shall  any  journeymen  be  laid 
off  to  make  work  for  an  apprentice. 

See.  3.  The  following  davs  shall  be  holidavs:  Januarv 

•  *  *  • 

1st,  May  30th,  July  4th,  Labor  Day,  Thanksgiving  Day  and 
December  25th. 

See.  4.  Xo  extra  men  shall  be  called  until  the  perma¬ 
nent  forty  hour  crew  has  been  established.  Extra  men  in 
the  brewery  and  bottle  shop  shall  not  be  called  for  less 
than  one-half  day  and  shall  be  paid  at  the  regular  scale 
provided  for.  Extra  men  in  the  driving  department,  in¬ 
cluding  loaders,  may  be  called  for  any  period  of  more  than 
one  hour  and  shall  be  paid  for  the  time  actually  employed 
at  an  hourly  rate  established  for  such  help. 

Sec.  5.  All  men  shall  be  called  through  the  office  of  the 
proper  local  of  the  Union.  The  employer  shall  have  the 
right  of  judging  whether  men  so  furnished  are  satisfactory. 
Pending  the  arrival  of  men  so  called,  men  from  other  de¬ 
partments,  or  non-union  men,  may  be  temporarily  em¬ 
ployed  until  the  close  of  the  day  the  Union  men  report  for 
work;  and  in  case  capable  Union  men  are  not  furnished, 
non-union  men  may  be  employed  with  the  consent  of  the 
office  of  the  proper  local  until  such  Union  men  are  fur¬ 
nished;  provided,  however,  that  where  there  is  not  sufficient 
work  in  a  department  to  employ  an  additional  man,  a  Union 
man  from  another  department  may  help  out  temporarily. 
Xo  driver,  upon  leaving  the  employment  of  a  brew- 
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3636  erv,  shall  be  reemployed  by  any  other  brewery  for 
a  period  of  sixty  (60)  days  without  the  consjent  of 

tlie  brewery  last  employing  such  man  and  the  Uniojn. 

See.  6.  For  the  purpose  of  laying  off  men  during  slack 
or,  dull  periods  of  work,  or  whenever  they  are  not  needed, 
seniority  shall  be  established  by  departments  in  such  man¬ 
ner  that  the  man  with  the  least  seniority  in  the  department 
shall  be  first  laid  olT.  This  shall  apply  to  both  extja  and 
regular  employees;  provided,  however,  that  the  employer 
may,  during  slack  or  dull  periods,  lay  off  regular  liien  in 
rotation  without  discrimination. 

Sec.  7.  All  wages  shall  be  paid  weekly. 

Sec.  8.  Employees  drawing  a  lower  wage  or  employed 
in  a  lower  class  of  work  may  be  used  temporarily  pit  the 
option  of  the  employer  for  higher  class  work;  provided, 
that  if  such  work  exceeds  one  hour  such  employee  shall  draw 
the  wage  scale  applicable  to  such  work  for  the  tinfc  em¬ 
ployed  thereat.  Such  employee  shall  return  to  the  |  lower 
wage  scale  when  returning  to  the  lower  class  of  work.  Anv 
employee  who  works  regularly  more  than  four  hours  per 
day  at  higher  class  work  shall  be  paid  the  scale  applicable 
thereto  for  his  full  time. 

Sec.  9.  No  employees,  except  Union  men,  shall  manually 
handle  products  of  the  breweries  in  the  brewery  ;or  in 
brewery  branches  owned  or  controlled  by  the  brcweryL 

Sec.  10.  No  workman  shall  be  discharged  or  discrimi¬ 
nated  against  for  upholding  Union  principles,  and  any  man 
who  works  under  the  instruction  of  the  Uni<j)n,  as 

3637  secretary,  shop  delegate  or  otherwise  or  who  serves 
on  a  committee,  shall  not  lose  his  position  or  be  dis¬ 
criminated  against  for  that  reason.  The  necessary}  time 
to  discharge  such  duties  shall  be  granted,  but  the  workman 
shall  receive  no  pay  for  the  time  of  his  absence  in  thp  per¬ 
formance  thereof.  Notice  of  lay-off  for  such  purposcj  shall 
be  given  the  employer  in  sufficient  time  to  enable  him  jto  se¬ 
cure  another  man.  The  employer  is  to  have  the  right  to 
discharge  employee  and  the  employee  shall  have  the;  right 
to  appeal  to  the  plant  management. 

Sec.  11.  The  amount  of  draught  beer  served  on  the  prem¬ 
ises  and  the  time  and  place  the  same  may  be  furnisljed  to 
the  employees  shall  be  in  the  absolute  control  of  llij*  em¬ 
ployer,  but  no  charge  shall  be  made  therefor. 

Sec.  12.  Sons  of  Brewery  and  Maltliouse  proprietors 
may  be  employed  in  the  Breweries  and  Malthousesl  con- 
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trolled  by  tlieir  parents  provided  they  shall  be  in  lieu  of 
apprentices  or  shall  be  members  of  the  Union  in  good 
standing. 

Sec.  13.  It  is  understood  that  all  of  the  specific  provisions 
of  this  agreement  hereinbefore  and  hereinafter  set  forth, 
except  the  rate  of  wages,  are  subject  to  exceptions  in  cases 
of  emergency  and  during  peak  operations;  provided,  how¬ 
ever,  the  departure  from  the  provisions  hereof  to  care  for 
such  emergencies  or  peak  operations  shall  be  a  violation 
of  the  agreement  unless  the  plant  management  shall  notify 
the  business  agent  of  the  proper  local  union  thereof  before 
putting  any  such  departure  into  effect. 

3638  Brewery  Department  and  Malthouse 

Section  1.  The  following  work  shall  be  considered  brew¬ 
ers’  work;  all  work  in  the  fermenting  and  lager  cellars; 
brewhouse,  malthouse,  pitching  and  varnishing,  and  other 
work  in  the  washhouse.  Yard  men  may  load  and  unload 
cars,  pile  or  move  full  or  empty  kegs,  and  that  coopers  may 
be  stationed  in  any  part  of  the  brewery  to  do  cooper’s  work. 

Sec.  2.  The  foreman  of  the  different  departments  may 
be  a  non-union  man,  in  which  case  he  shall  not  do  regular 
work;  the  first  man  in  the  various  departments  must  belong 
to  the  Union. 

Sec.  3.  Wage  scale  per  week  shall  be  as  follows : 

Western  Washington  Effective  Date 

( except 

Vancouver)  July  15, 1936  May  15, 1937  May  15, 1938 


Brewers 

$40.00 

$41.00 

Apprentices 
(1st  year) 

27.00 

28.00 

Apprentices 
(2nd  year) 

31.00 

32.00 

Yardmen 

35.00 

36.00 

Oregon 
(Including 
Vancouver,  Wn.) 
Brewers 

38.00 

40.00 

$41.00 

Apprentices 
(1st  year) 

25.00 

27.00 

28.00 

Apprentices 
(2nd  year) 

29.00 

31.00 

32.00 

Yardmen 

32.00 

34.00 

36.00 
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3639 

Eastern  Washington 
Brewers 
Apprentices 
(1st  year) 
Apprentices 
(2nd  year) 
Yardmen 


34.00 

35.00 

27.00 

28.00 

30.00 

31.00 

29.50 

30.50 

Provided,  however,  that  the  Western  and  Eastern  Wash¬ 
ington  scale,  effective  May  15,  1938,  and  thereafter  shall  be 
the  same  as  May  15,  1937,  unless  this  agreement  is  opened, 
as  hereinafter  provided,  and  the  Oregon  scale,  effective  May 
15,  1938,  and  thereafter,  shall  be  as  above  set  forth,  unless 
this  agreement  is  opened,  in  which  event  said  scale  sl|all  be 
equal  to  that  fixed  for  Western  Washington. 


Bottling  Department  j 

I 

Section  1.  The  work  in  the  bottleshop  shall  be  divided 
into  Class  A  and  Class  B,  as  follows : 

Class  A  :  All  bottle  shop  employees  whose  work  requires 
a  knowledge  of  the  operation,  maintenance  or  repaiit  of  a 
machine  including  machine  bottle  washers  and  rinsers, 
bottlers,  crowners,  labelers,  filler  men,  pasteurizer|  and 
soaker  tenders  and  carton  makers  and  packers  and  bottle 
sorters. 

Class  B:  All  other  employees  including  hand  bottle  dash¬ 
ers  and  rinsers,  inspectors,  floor  men,  truckers,  car  loajders, 
laborers  and  hand  labelers. 


Sec.  2.  When  Class  A  men  are  required  Class  Bjmen 
shall  be  given  a  preference  where  such  men  are  callable. 

Class  B  men  doing  Class  A  work  temporarily  sliqll  be 
3640  paid  Class  A  scale  while  doing  such  work. 

Sec.  3.  No  women  shall  be  employed  in  the  bottle 


shop. 

Sec.  4.  All  Sunday  work  in  the  bottle  shop  shall  bej  con¬ 
sidered  overtime. 


Sec.  5.  Soda  water  bottlers  employed  in  any  bottle  shop 
where  beer  is  bottled  shall  be  governed  by  the  conditions 
of  this  agreement  and  shall  receive  the  same  wage  as  brew¬ 
ery  bottlers. 
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Sec.  6.  The  wage  scale  per  week  shall  be  as  follows : 

Effective  Date 


Julv  15, 

Mav  15, 

Mav,  15, 

i936 

1937 

1938 

Western  Washington 
(Except  Vancouver) 

Bottlers  “A” . 

.  .  .  $37.00 

$38.00 

Bottlers  “B” . 

. .  .  31.00 

32.00 

Oregon 

( Including  Vancouver 

Bottlers  “A” . 

Wn.) 

35.00 

37.00 

38.00 

Bottlers  “B” . 

. . .  31.00 

32.00 

32.00 

Eastern  Washington 

Bottlers  “A”  and  “B” 

.  .  31.00 

32.00 

The  foregoing  section  is  subject  to  the  same  proviso  set 
forth  in  Sec.  4,  “Brewery  Department  and  Malthouse”. 

3G41  Drivers. 


Section  1.  The  wage  scale  per  week  shall  be  as  follows: 
(the  term  Extra  Men  used  herein  shall  refer  to  men  called 
for  less  than  four  days). 


Effective  Date 

July  15,  1936  May  15,  1937 

Western  Washington 
(Except  Vancouver) 


Drivers . 

$39.00 

$40.00 

Helpers  . 

36.00 

37.00 

Extra  Men  (loaders,  drivers,  etc.) 

1 .00 

1.00 

Oregon 

(Including  Vancouver,  Wn.) 

per  hour 

per  hour 

Drivers . 

37.50 

40.00 

Helpers  . 

33.50 

37.00 

Extra  Men  . 

1.00 

1.00 

per  hour 

per  hour 
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Eastern  Washington 

Drivers . 

Helpers  . 

Extra  Men . 


33.00 

30.00 

.75 

per  hour 


134.00 

'31.00 


l>p 


./o 

r  hour 


The  foregoing  section  is  subject  to  the  same  proviso  set 
forth  in  Sec.  4,  “Brewery  Department  and  Malthousc^.” 
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Violation  of  Agreement. 


Section  1.  In  the  case  of  any  claimed  violation  jof  this 
agreement  on  the  part  of  the  employer,  the  business  agent 
of  the  proper  local  Union  shall  take  the  matter  up  with  the 
proper  foreman  or  department  head  and  if  no  settlement  is 
arrived  at  within  twenty-four  hours,  such  business)  agent 
shall  take  the  matter  up  with  the  executive  management  im- 
mcdiatelv.  The  executive  management  shall  havcifortv- 
eight  hours  in  which  to  adjust  such  claimed  violation.  | 

Sec.  2.  The  Unions  shall  take  no  action  whatsoever  be¬ 
cause  of  any  claimed  violation  until  Section  1  has  been  fully 
complied  with  by  them. 

Sec.  3.  In  the  event  that  such  claimed  violation  shall  in¬ 
volve  a  disputed  interpretation  of  this  agreement,  then  the 
matter  will  be  arbitrated  under  the  provisions  of  the  arbi¬ 
tration  clause  of  the  agreement  of  December  20,  1933. 

Sec.  4.  Xo  provision  of  this  agreement  shall  be  considered 
in  any  way  to  alter,  amend  or  repeal  any  provision  of  the 
agreements  of  December  29,  1933  and  January  17*  1934, 
but  in  relation  thereto  shall  be  construed  only  as  set  f<j>rth  in 

»  i 

the  preamble  to  this  agreement;  provided,  howcveif,  that 
Secs.  1  and  2  “Term  of  Agreement”  following  immediately 
hereafter,  shall  take  precedence  over  a  similar  parajgraph 
contained  in  said  above  mentioned  agreements. 
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Term  of  Agreement. 


Section  1.  The  provisions  of  this  agreement  shall  be  and 
remain  in  full  force  and  effect  until  the  15th  dav  of  Mav, 
1938,  and  shall  continue  in  effect  thereafter,  unless  ancjl  until 
the  notice  hereinafter  provided  for  has  been  given,  j 
Sec.  2.  Should  either  party  hereto  desire  to  opep  this 
agreement  for  the  purpose  of  amendment,  on  the  15th  (|lay  of 
Mav,  1938,  or  on  the  15th  dav  of  Mav  in  anv  succeeding  rear 
such  party  shall  give  notice  thereof  in  writing  at  i  least 
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thirty  (30)  days  prior  to  said  15th  day  of  May.  Upon  the 
giving  of  such  notice  conferences  shall  be  arranged,  and  this 
agreement  shall  be  and  continue  in  full  force  and  effect  until 
the  termination  of  such  conferences  and/or  until  the  execu¬ 
tion  of  an  amended  or  new  agreement. 

Signed  at  Seattle,  Washington,  this  15  day  of  July,  1936. 

JOINT  COUNCIL  BREWERY  WORKERS’ 
LOCALS  1,  5,  6  and  8,  AND  ALL  LOCALS  OF 
JOINT  COUNCIL  TEAMSTERS  Nos.  28  and  37. 
DAVE  BECK,  F.  W.  BREWSTER,  A.  E.  ROS¬ 
SER. 

NORTHWEST  BREWERS  ASSOCIATION, 
ROWE  BISSI,  President.  JAMES  HAUSER, 
Secty. 

3644  Defendants’  Exhibit  U 


Filed  Oct.  31,  1939.  Charles  E.  Stewart,  Clerk. 

Supplement  to  Agreement  Entered  Into  By  And  Between 
Pacific  Northwest  Brewers  Association  and  Unions  Affili¬ 
ated  With  The  American  Federation  of  Labor,  December 
29,  1933. 


Provided  that  it  is  the  expressed  desire  of  the  Pacific 

Northwest  Brewers'  Association  and  thev  so  notify  us 

»-  • 

officially  in  writing,  the  Unions  interested  will,  through  their 
established  agencies,  immediately  demand  that  the  Brewery 
Workers'  Pnion  in  their  various  localities  agree  to  observe 
the  conditions  of  the  agreement  entered  into  on  the  29th  day 
of  December,  1933,  by  and  between  the  Pacific  Northwest 
Brewers'  Association  and  unions  affiliated  with  the  Ameri¬ 
can  Federation  of  Labor. 


In  case  of  acceptance  of  the  said  agreement  by  the  Brew¬ 
ery  Workers'  Union,  their  representative  shall  immediately 
sign  same  and  its  provisions  will  be  binding  upon  their  mem¬ 
bership. 

In  case  of  their  failure  to  accept  and  sign  the  agreement 
within  ten  (10)  days  of  the  date  of  delivery  to  the  Brewery 
Workers’  Union,  the  Teamsters  Union,  with  the  consent  and 
approval  of  all  other  parties  to  the  agreement,  will  or¬ 
ganize  the  inside  Brewery  Workers  and  accept  their  affilia¬ 
tion  with  them  as  long  as  the  Brewery  Workers’  Union  con- 
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tiniies  its  violation  and  defiance  of  the  jurisdiction  Awards 
and  decisions  of  the  1933  Convention  of  the  American  Fed¬ 
eration  of  Labor. 

In  any  and  all  plants  where  it  becomes  necessanj'  to  re¬ 
place  members  of  the  Brewery  Workers  Union  with!  others 
who  agree  to  observe  the  rulings  of  the  American  Federation 
of  Labor  or  where  members  of  the  Brewery  Workers]  Union 
disassociate  themselves  with  that  union  for  the  purpose  of 
affiliating  themselves  with  those  agreeing  to  observe  the 
rulings  of  the  American  Federation  of  Labor  and 
3643  thus  continuing  in  the  present  employment:  land  in 
event  of  the  Brewery  Workers’  Union  later  agreeing 
to  observe  the  decisions  of  the  1933  Convention  jof  the 
American  Federation  of  Labor  in  all  matters  of  jurisdiction 
it  shall  be  distinctly  understood  and  agreed  that  All  em¬ 
ployees  joining  the  new  organization  must  be  given  full 
membership  in  the  Brewery  Workers’  Union  with  allj  rights 
and  privileges  pertaining  thereto  and  shall  enjoy  seniority 
rights  in  holding  their  positions  as  a  result  of  and  ifeward 
for  their  upholding  of  the  rulings  of  the  American  Federa¬ 
tion  of  Labor. 

Dated  this  17th  day  of  January,  1934  at  Seattle,  Washing¬ 
ton. 

E.  M.  Stein,  J.  C.  Donnelly,  Elmer  E.  Honcial,  B. 
Hoshstadlcr,  for  the  Pacific  Northwest  Brewers’ 
Association.  j 

C.  W.  Doyle,  James  A.  Duncan,  Dave  Beck,  Kolwland 
Watson,  James  MeXabb,  Bock  Swaine,  Paul  | Fred¬ 
rickson,  F.  W.  Brewster,  for  the  Unions. 

I 

i 

I 

3646  Defendants’  Exhibit  V.  i 

Filed  Oct.  31,  1939.  Charles  E.  Stewart,  Clerk. 

To  Oi-R  Employees: 

This  brewerv  is  at  all  times  desirous  of  transactiilig  its 
business  upon  a  basis  of  fair  and  honorable  dealing  a!nd  to 
operate  one  hundred  per  cent  fair  to  Union  Labor.  In  carry¬ 
ing  out  such  a  policy,  there  must  be  responsible  people  to 
deal  with  us  as  representing  the  employees. 

There  has,  over  a  period  of  time,  been  a  dispute  concern¬ 
ing  to  which  unions  our  employees  should  properly  bcjlong. 
This  question  has  now  been  definitely  disposed  of  by  thb  last 
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Convention  of  the  American  Federation  of  Labor,  which 
finally  and  definitely  ruled  upon  the  question  of  jurisdiction 
and  as  to  what  International  Unions  were  authorized  to 
deal  for  the  employees  in  the  various  crafts. 

This  plant  and  every  other  employer,  of  necessity  must  in¬ 
sist  that  the  various  International  Unions  associated  with 
the  American  Federation  of  Labor,  recognize  their  parent 
authority  and  carry  out  in  the  instance  of  jurisdictional  dis¬ 
putes,  the  decisions  of  their  own  final  court  of  appeal,  the 
Convention  of  the  American  Federation  of  Labor.  It  is  only 
by  such  action  that  we,  as  employers,  can  be  protected 
against  stoppage  of  work  and  conditions  interfering  with 
our  business,  over  which  we  have  no  control.  We  recognize 
the  American  Federation  of  Labor  as  the  responsible  organi¬ 
zation  and  in  accordance  therewith,  will  employ  the  various 
crafts  according  to  jurisdiction  as  granted  bv  that  bodv. 

This  brewery,  from  this  date  forward,  will  operate  one 
hundred  per  cent  union  in  accordance  with  the  decision  of 
the  American  Federation  of  Labor  at  its  last  regular  conven¬ 
tion  and  we  will  deal  with  the  various  unions  clothed  by  that 
body  with  the  authority  of  jurisdiction  over  the  crafts,  the 
membership  of  which  we  employ. 

We  ask  the  cooperation  of  our  employees  in  carrying  out 
the  provisions  of  our  fair  attitude  to  Labor  and  our  recog¬ 
nition  of  the  jurisdictional  grants  of  the  American  Federa¬ 
tion  of  Labor. 


3647  Defendants'  Exhibit  W 

Filed  Oct.  31, 1039.  Charles  E.  Stewart,  Clerk. 
Western  Union 

Night  Message  Washington,  D.  0. 

April  17,  1933. 

A.  C.  Bannon,  Attorncv 

•> 

Washington  State  Brewers'  Association, 

Seattle,  Washington. 

Executive  Council  American  Federation  of  Labor  in  meet¬ 
ing  here  Thursday  Stop  Will  wire  you  regarding  jurisdic¬ 
tional  dispute  as  soon  as  Council  renders  a  decision  upon 
points  in  controversv. 

WILLIAM  GREEN. 
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3648  William  Green, 

President  A.  F.  of  L. 

A.  F.  of  L.  Building, 

Washington,  D.  C. 

Two  controversies  exist  here  between  Brewery  I  Union 
and  Teamsters  Union  (stop)  Teamsters  claim  exclusive 
jurisdiction  over  drivers  for  breweries  and  secondly  claim 
exclusive  jurisdiction  over  drivers  hauling  soft  drinks 
(stop)  Central  Labor  Council  interpreted  your  vj'ire  of 
March  thirty-first  to  President  Taylor  to  be  mandate  to 
Central  Labor  Council  to  recognize  that  the  teamsters  had 
exclusive  jurisdiction  over  brewery  drivers  and  that  team¬ 
sters  also  had  exclusive  jurisdiction  over  soft  drin^c  driv¬ 
ers  (stop)  Muri  representing  brewery  workers  lias  jlodged 
protest  with  brewers  over  action  of  central  labor  council 
which  was  based  on  central  labor  council’s  interpretation 
vour  telegram  to  President  Tavlor  we  had  agreed  to  ac- 
eept  (stop)  situation  causing  much  embarrassment]  to  us 
as  employers  and  would  request  that  you  further  (clarify 
your  wire  to  President  Taylor  without  regard  to  suggestions 
and  state  definitely  first  whether  teamsters  have  jurisdiction 
over  brewery  drivers  and  that  you  also  state  whet  hex}  team¬ 
sters  have  jurisdiction  over  drivers  for  soft  drink] estab¬ 
lishments  (stop)  You  may  either  wire  me  direct  or  cjunmu- 
nicate  with  Secretary  Doyle  of  the  Central  Labor  Council. 
Please  do  so  not  later  than  Mondav. 

A.  C.  BANNON, 

Attorney  for  Seattle  Members  Washington  State  jBrcw- 
ers  Association. 
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Filed  Oct.  31, 1939.  Charles  E.  Stewart,  Clerk. 

1935  Jan.  24,  P.  M.  1 :34. 

F63  39-F  Washington,  D.  C.  24  358P 

Dave  Beck, 

552  Dennv  Wav. 

*  • 

Regret  to  learn  of  resort  to  court  proceedings  engaged  in 
by  Brewery  Workers  Local  Union  at  Spokane  stop]  Have 
wired  Scci’ctary  Obergfell  protesting  against  this  (action 
and  am  insisting  that  he  instruct  local  unions  to  withdraw 
application  for  injunction. 

WILLIAM  GREEX.  I 
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3650  Defendants’  Exhibit  Y 

Filed  Oet.  31, 1039.  Charles  E.  Stewart,  Clerk. 
American  Federation  of  Labor 


'Washington,  D.  C. 
February  6,  1935. 

Mr.  Dave  Beck,  International  Representative, 
International  Brotherhood  of  Teamsters, 

Chauffeurs,  Stablemen  and  Helpers  of  America, 

552  Denny  Way,  Seattle,  Washington. 

Dear  Sir  and  Brother: 


I  am  pleased  to  acknowledge  receipt  of  your  letter  dated 
January  26th  in  which  you  refer  to  the  application  of  the 
Brewerv  Workers  to  the  National  Labor  Board  for  an  elec- 
lion  at  certain  brewery  plants  under  the  provisions  of  Sec¬ 
tion  7-a  of  the  National  Recovery  Act. 

Undoubtedly  such  action  is  designed  to  bring  the  jurisdic¬ 
tional  dispute  existing  between  the  Brewery  Workers  and 
the  Teamsters  International  Unions  to  governmental  agen¬ 
cies  for  final  decision. 

The  American  Federation  of  Labor  has  always  felt  that 
jurisdictional  problems  should  be  settled  by  the  tribunals 
set  up  by  the  American  Federation  of  Labor  for  the  settle¬ 
ment  of  jurisdictional  disputes  arising  between  organiza¬ 
tions  affiliated  with  the  American  Federation  of  Labor. 
That  is  the  position  we  have  assumed  and  I  am  sure  that  is 
the  position  that  the  Executive  Council  will  maintain. 

Be  assured  that  it  is  my  purpose  and  intention  to  bring 
this  matter  to  the  attention  of  the  Executive  Council. 


With  all  good  wishes,  I  beg  to  remain, 
Fratemallv  vours, 

■  »  7 


WM.  GREEN, 

President,  American  Federation  of  Labor. 
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i 

Filed  Oct.  31, 1939.  Charles  E.  Stewart,  Gorki 

i 

American  Federation  of  Labor 

'Washington,  D.  C. 
May  9,  |935. 

Mr.  Dave  Beck,  Representative,  i 

International  Brotherhood  of  Teamsters, 

Chauffeurs,  Stablemen  and  Helpers  of  America, 

552  Denny  Way,  Seattle,  Washington. 

Dear  Sir  and  Brother: 

I  was  sorry,  indeed,  to  learn  of  the  violence  wlii|ch  oc¬ 
curred  in  connection  with  the  trouble  existing*  at  thelMari- 
noff  Brewery.  I  brought  your  telegram  to  the  attention  of 
President  Tobin  who  was  in  attendance  at  the  Executive 
Council  meeting*  which  concluded  on  Tuesday  of  this  [week. 

Incidents  of  this  kind  are  to  be  deplored.  The  name  and 
standing  of  the  American  Federation  of  Labor  is  very 
seriously  affected  by  such  action.  It  does  not  secni  that 
there  is  anything*  I  could  do  in  this  particular  matter,  i  I  do 
hope,  however,  that  the  Brewery  Workers  Internajtional 
Union  will  decide  to  comply  with  the  decision  of  tlnj  con¬ 
vention  of  the  American  Federation  of  Labor. 

Verv  trulv  vours, 

WM.  GREEN, 

President,  American  Federation  of  Labor. 


Defendants’  Exhibit  A  A  (Refused) 


Filed  Oct.  31, 1939.  Charles  E.  Stewart,  Clerk. 
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DEFENDANTS’  EXHIBIT  CC 


Filed  Oct.  31,  1930,  Charles  E.  Stewart,  Clerk 

Blilz-Weinhard  Company,  Weinhard’s  Beer,  Blitz  Beer 
Main  Oflice:  1133  West  Burnside  Street,  Portland,  Oregon 

March  20,  1934. 

Mr.  David  Beck, 

International  Representative, 

Northwest  District, 

Brotherhood  of  Teamsters,  Chauffeurs  &  Helpers, 

~)2'1  Denny  Way, 

Seattle,  Washington. 

Dear  Sir : — 


Continuing  our  conversation,  held  in  our  offices  today,  we 
hog  to  advise  that : — 

(a)  This  company  will  recognize  the  mandate  of  the 
American  Federation  of  Labor  in  negotiating  with  the  vari¬ 
ous  classes  of  our  employees. 

(b)  We  will,  upon  the  expiration  of  our  present  contract 
( May  la,  1934)  make  a  contract  with  your  organization,  pro¬ 
vided  that  the  American  Federation  of  Labor  does  not 
change  the  rulings  adopted  at  its  last  convention,  for  the 
handling  of  all  beer  from  our  Plant  exclusively  with  your 
drivers  for  delivery  in  our  own  trucks. 

(c)  It  is  clearly  understood  that  your  organization,  pro¬ 
vided  that  the  International  Brewerv  Workers  will  abide  bv 

*  • 

the  rulings  of  the  American  Federation  of  Labor  as  to  juris¬ 
diction  of  teamsters,  engineers  and  firemen,  you  will  respect 
all  jurisdictional  awards  of  the  American  Federation  of 
Labor. 


IIWW 

EES 


Verv  trulv  vours, 

BLITZ  WEINHARD  COMPANY, 

Bv  Henry  Wirsingcr, 
Manager. 
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DEFENDANTS  EXHIBIT  DD 

Filed  Oct.  31,  1939,  Charles  E.  Stewart,  Clerkj 

The  Rose  City  Brewing  Co.,  Inc.,  Brewers  of  Rose  Citjv  Beer 
si?  N.  E.  Madrona  St.,  Portland,  O revolt 

Mr.  David  Beck,  March  22,  l|934. 

International  Representative, 

Northwest  District, 

Brotherhood  of  Teamsters,  Chauffeurs  &  Helpers, 

>)2'2  Dennv  Wav, 

Seattle,  Washington. 

Dear  Sir: — 

C 'on finning  our  conversation,  held  in  our  offices  today,  we 
beg  to  advise  that : — 

(a)  This  company  will  recognize  the  mandate  ojf  the 

American  Federation  of  Labor  in  negotiating  with  the  vari¬ 
ous  classes  of  our  employees.  i 

(b)  We  will,  upon  the  expiration  of  our  present  contract 
(May  lb,  1934)  make  a  contract  with  your  organization^  pro¬ 
vided  that  the  American  Federation  of  Labor  does  not 
change  the  rulings  adopted  at  its  last  convention,  for  the 
handling  of  all  beer  from  our  Plant  exclusively  with  vour 

4  4 

drivers  for  delivery  in  our  own  trucks.  i 

* 

(c)  It  is  clearly  understood  that  your  organization,!  pro¬ 
vided  that  the  International  Brewery  Workers  will  abicjle  by 
the  rulings  of  the  American  Federation  of  Labor  as  to  juris¬ 
diction  of  teamsters,  engineers  and  firemen,  you  will  respect 
all  jurisdictional  awards  of  the  American  Federatiojn  of 

Labor.  Tr  ,  ,  i 

Verv  trulv  vours, 

RO.SK  CITY  BREWING  CO.  : 

Bv  T.  J.  Schmidt,  | 

President. 

3654  DEFENDANTS’  EXHIBIT  EE  j 

Filed  Oct.  31, 1939,  Charles  E.  Stewart,  Clerk  j 

Mr.  F.  N.  Bergen,  Secretary  January  25,  19.14 

Brewery  Workers  Local  Union 
Tacon  ui ,  W a  si  lington 
2340  South  (1  St. 


Dear  Sir: 

This  letter  will  serve  to  notify  you  officially  that  in  Con¬ 
formity  with  the  agreement  of  December  29th,  1933,  existing 
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between  the  Pacific  Northwest  Brewers  Association,  com¬ 
prised  of  the  following  breweries  in  the  states  of  Washing¬ 
ton,  Oregon,  Idaho  and  Montana: 

Blitz- Weinhard  Co.,  Inc*.,  Portland,  Oregon. 

Hose  City  Brewing  Co.,  Portland,  Oregon. 

Win.  Koesch  Brewing  Co.,  Pendleton,  Oregon. 

Bohemian  Breweries,  Inc.,  Boise,  Idaho. 

Kalispell  Malt.  &  Brew.  Co.,  Kalispell,  Mont. 

Missoula  Brewing  Co.,  Inc.,  Missoula,  Mont. 

Great  Falls  Brewing  Co.,  Great  Falls,  Mont. 

Billings  Brewing  Co.,  Billings,  Mont. 

Anaconda  Brewery  Co.,  Anaconda,  Mont. 

Gallatin  Brewing  Co.,  Bozeman,  Mont. 

Pioneer  Brewing  Co.,  Aberdeen,  Wash. 

Bohemian  Breweries,  Inc.,  Spokane,  Wash. 

Spokane  Brew.  Malt.  Co.,  Spokane,  Wash. 

Geo.  F.  Ilorluek,  Seattle,  Wash. 

Columbia  Breweries,  Inc.,  Tacoma,  Wash. 

Heinrich  Breweries,  Inc.,  Seattle,  Wash. 

Goetz  Breweries,  Inc.,  Spokane,  Wash. 

Pilsener  Brewing  Co.,  Seattle,  Wash. 

Ilemrich  Investment  Cor]).,  Seattle,  Wash. 

Peninsula  Brewery,  Inc.,  Port  Townsend,  Wash. 

Century  Brewery  Assn.,  Seattle,  Wash. 

Star  Brewery,  Inc.,  Vancouver,  Wash. 

Olympia  Brewing  Co.,  Tumwater,  Wash. 

Salem  Brewery  Assn.,  Salem,  Oregon. 

Southern  Pilsener  Brew.  Co.,  Medford,  Oregon. 

Blitz- Weinhard  Co.,  Portland,  Oregon. 

Butte  Brewing  Co.,  Butte,  Montana. 

Northwestern  Brewery  Co.,  Walla  Walla,  Wash. 
Northwestern  Brewing  Co.,  Tacoma,  Wash. 

Kllcnsburg  Brewery  Co.,  Ellensburg,  Wash. 

3655  and  in  acordance  with  the  supplement  to  that  agree¬ 
ment  under  date  of  January  17,  1934,  and  in  further 
accordance  with  action  taken  by  the  Pacific  Northwest 
Brewers  Association  under  date  of  January  23rd  and  a 

letter  of  unanimous  action  bv  the  Association  of  Januarv 

•  • 

24th,  wo  will  deal  with  all  breweries  in  the  Pacific  Northwest 
for  inside  workers  and  drivers  and  all  other  crafts  having 
jurisdiction  unless,  on  or  before  the  date  of  January  31st 
an  acknowledgment  of  the  jurisdiction  rights  of  the  vari- 
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ous  unions  affiliated  with  the  American  Federation  of  Labor 
in  accordance  with  the  jurisdiction  action  of  tin*  19.’}.'  (Con¬ 
vention  is  subscribed  to  in  writini*’  bv  vour  organization  and 
that  you  notify  the  Pacific  Northwest  Brewers  Association 
and  this  office  that  you  do  accept  the  decision  of  the  195.'} 
(Convention  of  the  American  Federation  of  Labor  and  dis¬ 
associate  from  your  membership  all  drivers  and  helpers  and 
all  other  crafts  awarded  jurisdiction  eng.ag.ed  in  the  han¬ 
dling  of  products  of  the  breweries  and  soft  drink  dis¬ 
tributors. 

In  accordance  with  our  agreement  with  the  Pacific  North¬ 
west  Brewers  Association,  in  the  instance  that  you  compel 
us  to  organize  inside  workers  in  order  to  protect  our  juris¬ 
diction,  we  will  not  relinquish  except  at  such  time  as  yiou  do 
accept  in  writing  the  mandates  of  the  1955  Convention  de¬ 
cision  of  the  American  Federation  of  Labor  and  do  disasso¬ 
ciate  from  your  membership  all  drivers  and  helpers  ajid  all 
other  crafts  having  jurisdiction  work  inn1  for  breweriles  or 
soft  drink  distributors  or  any  other  drivers  or  helpers  en- 
uaiicd  in  the  distribution  of  any  products  and  only  upojn  the 
condition  that  men  we  initiate  in  our  local  unions  he  pro¬ 
tected  as  to  seniority  and  continuity  of  employment  wi  hout 
any  restrictions  as  to  full  and  unqualified  membership  lqcallv 
and  nationallv. 

Regretting  that  to  date  you  have  not  accepted  the  jman- 
dates  of  the  American  Federation  of  Labor  Convention 
action  and  trustin'*’  that  you  will,  in  writing:,  acquiesce  in 
its  decision  in  the  interests  of  all  concerned,  I  am 
DB:A  Vcrv  trul v  vours, 

APPROVED: 
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PREAMBLE 


As  almost  every  improvement  in  the  condi¬ 
tion  of  the  working  people  was  accomplished 
by  the  efforts  of  organized  labor,  and  as  the 
welfare  of  the  members  of  a  craft  can  best  be 
protected  and  advanced  by  their  united  action 
in  one  great  labor  organization,  we  have 
organized  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Help¬ 
ers,  under  the  American  Federation  of  Labor, 
and  adopt  the  following  constitution: 


CONSTITUTION 

OP  THE 


International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen 
and  Helpers 


NAME 

Section  1.  This  organization  shall  be  known 
as  the  International  Brotherhood  of  Teamsters. 
Chauffeurs,  Stablemen  and  Helpers  and  shall 
consist  of  an  unlimited  number  of  Local  Un¬ 
ions  chartered  by  the  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers. 

OBJECTS 


Sec.  2.  To  organize  under  one  banner  all 
workmen  engaged  in  the  craft,  and  to  educate 
them  to  co-operate  in  every  movement  which 
tends  to  benefit  the  organization;  to  impress 
upon  the  teamsters,  chauffeurs  and  the  public 
that  a  profitable  teamster,  chauffeur  or  stable¬ 
man  must  be  honest,  sober,  intelligent  and 
naturally  adapted  to  the  business;  to  teach 
them  to  take  advantage  of  their  industrial 
position  and  to  build  up  and  perfect  an  impreg¬ 
nable  labor  organization;  to  improve  the  in¬ 
dustry  by  increasing  the  efficiency  of  the  serv¬ 
ice  and  creating  a  feeling  of  confidence  and 
good  will  between  employer  and  employee 
which  will  prevent  a  recurrence  of  the  unnec- 
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e»sary  conflicts  which  have  arisen  in  the  paSW 
and  to  co-operate  and  deal  fairly  and  honestly 
with  all  employers  who  are  willing  to  investi¬ 
gate  and  adjust  difficulties  which  may  arise, 
and  to  secure  for  the  teamsters,  chauffeurs, 
■tablemen  and  helpers  reasonable  hours,  fair 
wages  and  proper  working  conditions. 

JURISDICTION 

Sec.  3.  This  organization  has  jurisdiction 
over  all  teamsters  and  helpers,  chauffeurs  and 
helpers,  stablemen  and  all  who  are  employed 
on  horses,  harness,  carriages  or  automobiles, 
in  and  around  stables  or  garages,  other  than 
mechanics.  Dairy  employees  are  classified  as 
helpers  and  are  eligible  for  membership. 

Sec.  4.  No  person  shall  be  entitled  to  mem¬ 
bership  in  this  organization  who  owns  or  oper¬ 
ates  more  than  one  team  or  vehicle.  The  Gen¬ 
eral  Executive  Board,  when  they  deem  it 
advisable  or  for  the  best  interest  of  our  In¬ 
ternational  Union  and  upon  the  recommenda¬ 
tion  of  the  Local  Union,  may  allow  a  man  to 
own  more  than  one  team  or  vehicle  and  hold 
membership,  provided  that  he  hires  or  employs 
none  but  members  of  our  International  Union 
and  that  he  drives  a  vehicle  himself  and  pays 
the  driver  the  prevailing  rate  of  wages  in  the 
locality. 

Any  man  owning  and  operating  but  one 
team  or  automobile  is  entitled  to  membership 
in  our  organization.  This  will  also  permit  the 
owner  of  one  team  or  automobile  to  hire  a 
helper  in  case  he  is  sick  or  disabled  or  working 
for  his  Local  Union  or  for  the  International 
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oJnion.  He  may  get  a  substitute  to  work  for 
him,  but  the  substitute  must  be  a  member  of 
the  International  Organization.  Individual  own¬ 
ers  shall  not  be  permitted  to  vote  on  a  strike 
involving  journeymen,  nor  shall  they  be  per¬ 
mitted  to  vote  on  wages  and  working  condi¬ 
tions  of  journeymen  drivers,  chauffeurs,  or 
helpers. 

Any  member  of  the  International  Organiza¬ 
tion  going  to  work  at  another  craft  must  be 
given  an  nonorable  withdrawal  card,  and  can¬ 
not  remain  a  member  of  the  International  Or¬ 
ganization. 

Any  ex-member  out  on  withdrawal  card  and 
working  under  the  jurisdiction  of  the  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  must  re-deposit  his 
withdrawal  card  with  the  local  from  which  it 
was  issued  and  transfer  into  the  Local  Union 
under  whose  jurisdiction  he  is  working,  if  one 
exists  in  the  city  in  which  he  is  employed. 
Failure  to  comply  with  this  rule  cancels  his 
withdrawal  card. 

Local  Unions  are  not  compelled  to  accept 
withdrawal  cards  if  member  has  committed 
any  offense  while  out  on  withdrawal  card  which 
would  be  injurious  to  union  principles.  Also  if 
local  union  is  paying  benefits  and  member  has 
fallen  into  bad  health  or  is  liable  to  become  a 
charge  against  the  local  or  International  Un¬ 
ion,  acceptance  of  withdrawal  card  can  be  re¬ 
fused  by  Local  Union. 

Any  Local  Union  of  the  International  Broth¬ 
erhood  of  Teamsters,  Chauffeurs  and  Stable¬ 
men,  who  by  their  charters  have  been  granted 
jurisdiction  over  teamsters  of  any  craft,  shall 
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also  have  jurisdiction  over  all  chauffeurs  work! 
in?  at  the  same  craft. 

To  be  eligible  for  election  to  any  office  of 
Local  Union  or  International  Union  a  member 
must  be  in  continuous  good  standing  for  a 
period  of  one  year  prior  to  nomination  for  said 
office.  This  does  not  apply  to  newly  organized 
local  unions  except  as  follows:  Local  Unions 
organized  for  less  than  one  year  an  individual 
must  be  a  member  and  in  continuous  good 
standing  for  at  least  half  of  the  period  of  time 
since  local  union  was  chartered  by  Internation¬ 
al  Union.  To  be  eligible  to  hold  office  in  a  Lo¬ 
cal  Union  a  member  must  be  a  citizen  of  the 
country  in  which  his  Local  Union  is  located. 

No  member  of  the  Communist  Party  shall  be 
allowed  to  hold  membership  or  be  admitted  to 
membership  in  any  Local  Union  of  the  Inter¬ 
national  Organization.  If  by  false  statements 
such  individual  has  obtained  membership  he 
shall  be  expelled.  It  is  not  necessary  that  the 
individual  charged  with  membership  in  the 
Communist  Party  admit  his  membership  in 
said  party.  Tf  the  Local  Union  Executive 
Board,  by  majority  vote,  are  satisfied  by  the 
evidence  presented  that  the  individual  is  a 
member  of  the  Communist  Party  or  any  branch 
of  the  Communist  Party,  the  Local  Executive 
Board  shall  have  the  power  to  expel  such  indi¬ 
vidual  after  he  has  obtained  a  proper  trial  in 
accordance  with  our  laws,  from  the  Local  Ex¬ 
ecutive  Board. 

The  action  of  the  Local  Executive  Board  is 
final  and  binding,  with  the  understanding  that 
either  party  has  the  right  to  appeal  to  the 
Joint  Council  if  one  exists  in  the  district.  If 


7 


^605 

fhere  is  no  Joint  Council  then  cither  party  has 
the  right  to  appeal  from  the  decision  of  the 
Local  Executive  Board  to  the  International  Ex¬ 
ecutive  Board.  If  charges  are  against  a  mem¬ 
ber  of  the  Local  Executive  Board,  said  mem¬ 
ber  cannot  act  as  a  part  of  the  Trial  Board, 
but  a  substitute  shall  be  appointed  by  the  Joint 
Council  if  there  is  one  in  the  district.  If  not, 
the  General  President  shall  delegate  someone 
to  select  a  member  from  any  Local  Union  in 
the  district  to  act  on  the  Local  Executive 
Board. 

CONVENTIONS  AND  REPRESENTATION 

Sec.  5.  The  conventions  of  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stable¬ 
men  and  Helpers  shall  be  held  quinquenniallv 
on  the  second  Monday  in  September,  at  such 
place  as  may  have  been  designated  by  the  last 
preceding  convention,  and  no  city  shall  be  en¬ 
titled  to  two  consecutive  conventions,  nor  shall 
a  convention  be  held  in  any  city  or  town  where 
there  is  no  Local  Union  of  the  International 
Brotherhood.  The  International  Secretary- 
Treasurer  shall  issue  a  call  for  the  conventioi. 
not.  less  than  two  (2)  months  prior  to  the  date 
of  meeting. 

Sec.  6.  Each  Local  Union  having  two  hun¬ 
dred  (200)  members  or  less  shall  be  entitled 
to  one  representative,  and  one  delegate  for 
each  additional  two  hundred  (200)  members 
or  majority  fraction  thereof,  but  in  no  case 
shall  a  delegate  have  more  than  one  vote.  No 
proxy  vote  will  be  allowed. 

Sec.  7.  No  Local  Union  shall  be  entitled  to 
representation  in  the  convention  that  has  not 
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been  chartered,  affiliated  and  in  good  standing 
for  ninety  days  prior  to  the  opening  of  the 
convention,  and  each  Local  Union  to  be  entitled 
to  said  representation  must  have  paid  into  the 
International  treasury  three  consecutive 
months'  per  capita  tax.  No  member  shall  be 
•lected  as  delegate  if  in  arrears  to  his  Local 
Union. 


This  section  applies  also  to  Local  Unions 
now  affiliated  with  independent  organizations. 

Sec.  8.  Each  Local  Union  shall  pay  the  ex¬ 
penses  of  its  delegates  to  the  quinquennial  con¬ 
vention. 

All  moneys  due  the  International  Brother¬ 
hood,  whether  by  per  capita  tax  or  otherwise, 
must  be  received  at  least  three  days  prior  to 
the  opening  of  the  convention. 


ELECTION  OF  DELEGATES 

Sec.  9.  All  delegates  to  the  International 
convention  shall  be  elected  at  the  first  regular 
meeting  in  July  preceding  the  convention,  or 
as  soon  thereafter  as  possible.  The  Local  Un¬ 
ion  shall  at  the  time  of  electing  delegates  elect 
also  an  alternate,  to  serve  in  case  of  disability 
of  the  regularly  elected  delegate.  Each  dele¬ 
gate  or  alternate  must  be  an  active  member 
working  at  the  craft.  This,  however,  must  not 
be  construed  so  as  to  bar  the  election  of  sal¬ 
aried  officers  of  Local  Unions  or  officers  of  the 
International  Union.  All  International  Officers 
and  Organizers  who  have  worked  continuously 
for  one  year  or  more  shall  be  entitled  to  all  the 
privileges  of  regularly  credentialed  delegates. 
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v  Sec.  10.  The  Recording  Secretary  of  each 
Local  Union  shall,  immediately  after  the  elec¬ 
tion  of  delegates,  forward  their  names  to  the 
General  Secretary-Treasurer,  who  shall  publish 
a  list  of  delegates  in  the  official  JournaL  Each 
delegate  shall  present  credentials,  properly 
signed  by  the  President  and  Recording  Secre¬ 
tary,  having  the  seal  of  the  Local  Union  he 
represents  attached;  also  his  card  of  member¬ 
ship,  in  order  to  prove  that  he  is  entitled  to  a 
seat  in  the  convention. 

All  credentials,  in  order  to  be  published  in 
the  official  Journal,  must  be  in  the  General 
Office  thirty  days  prior  to  opening  of  conven¬ 
tion. 

Sec.  11.  The  General  President  shall,  on  or 
before  September  1st,  preceding  each  conven¬ 
tion,  appoint  from  the  delegates-elect  a  com¬ 
mittee  of  five,  no  two  from  any  one  state  or 
province,  to  act  as  a  committee  on  credentials. 
Said  committee  shall  meet  at  the  place  of  hold¬ 
ing  the  convention  three  days  prior  to  the 
opening  of  the  convention.  The  General  Presi¬ 
dent  and  General  Secretary-Treasurer  shall  be 
members  of  said  committee.  To  this  committee 
shall  be  referred  all  credentials.  This  commit¬ 
tee  shall  have  their  report  in  writing  ready 
for  the  convention  when  it  opens. 

Said  committee  of  five  shall  receive  as  com¬ 
pensation  for  the  extra  three  days'  service  the 
same  remuneration  for  services  as  is  paid  to 
the  Executive  Board  members  and  organizers, 
including  regular  hotel  expenses. 

Sec.  12.  Prior  to  each  convention,  Local  Un¬ 
ions,  members  in  good  standing,  or  the  Gen- 
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eral  Officers  shall  have  the  right  to  send 
the  General  President  of  the  International 
Union,  proposed  amendments  or  additions  to 
the  constitution,  or  resolutions,  which  shall  be 
submitted  to  the  Committee  on  Constitution 
when  it  meets.  All  propositions  received  in 
time  shall  be  published  in  the  official  Journal. 
This  shall  not  deprive  delegates  to  the  con¬ 
vention  of  their  right  to  propose  amendments 
or  additions  to  the  constitution,  or  to  submit 
resolutions  during  the  sessions  of  the  conven¬ 
tion. 


Sec.  13.  A  quorum  shall  consist  of  a  major¬ 
ity  of  the  delegates  seated  in  the  convention. 


OFFICERS  AND  ELECTIONS 

Sec.  14.  The  officers  of  the  International 
Brotherhood  shall  consist  of  a  General  Presi¬ 
dent,  General  Secretary-Treasurer,  seven  Vice- 
Presidents,  and  three  Trustees.  The  General 
President,  seven  Vice-Presidents  and  Secre¬ 
tary-Treasurer  shall  constitute  the  General 
Executive  Board. 

Not  more  than  two  officers  from  any  one 
city  can  be  elected  to  hold  a  position  entitling 
him  to  a  seat  on  the  Executive  Board.  The  offi¬ 
cers  of  the  International  Union  shall  be  uni¬ 
formly  distributed  throughout  the  entire  coun¬ 
try. 

Sec.  15.  The  election  shall  be  left  to  a  Com¬ 
mittee  on  Rules  appointed  by  the  President  of 
the  convention,  and  all  officers  shall  be  in¬ 
stalled  on  the  last  day  of  the  convention  and 
assume  their  official  duties  on  December  1,  fol- 


Jbwing  the  adjournment  of  the  convention.  All 
nominations  for  International  Officers  shall  be 
made  in  open  convention  and  elections  shall  be 
by  roll  call.  It  shall  require  a  majority  of  all 
votes  cast  to  constitute  an  election;  at  every 
unsuccessful  ballot  the  candidate  receiving  the 
lowest  number  of  votes  shall  be  dropped  until 
an  election  takes  place.  This  shall  not  apply 
to  Trustees  or  American  Federation  of  Labor 
delegates.  Each  delegate  shall  be  entitled  to 
vote  for  three  candidates  for  Trustees  and  the 
number  of  American  Federation  of  Labor  dele¬ 
gates  decided  upon  by  the  convention,  and  the 
candidate  receiving  the  highest  number  of 
votes  shall  be  declared  elected. 

Sec.  16.  At  each  convention  of  the  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs. 
Stablemen  and  Helpers,  there  shall  be  elected 
as  many  delegates  to  the  American  Federation 
of  Labor  conventions  as  the  membership  of  the 
International  Union  permits.  Said  delegates 
shall  make  a  full  report  of  said  convention  to 
the  General  Executive  Board  in  writing;  to  the 
general  membership  through  the  official  Jour¬ 
nal  within  sixty  (60)  days. 

The  expenses  of  the  above  delegates  shall  be 
paid  by  the  International  Union,  the  amount 
to  be  determined  by  the  General  Executive 
Board,  with  railroad  fare  to  and  from  the  con¬ 
vention  by  the  shortest  route,  and  no  longer 
time  shall  be  consumed  than  is  necessary  to 
make  the  trip.  The  General  President  and  Gen¬ 
eral  Secretary-Treasurer  shall  act  as  delegates 
to  the  convention  of  the  American  Federation 
of  Labor  by  virtue  of  their  offices.  The  unit 
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rule  shall  prevail  in  all  cast  and  votes  amongs 
the  delegates  representing  the  International  at 
the  American  Federation  of  Labor  and  Depart¬ 
ment  conventions. 


OFFICERS,  SALARIES  AND  EXPENSES 

# 

Sec.  17.  Salary  of  the  General  President, 
$20,000  per  year;  salary  of  the  General  Secre¬ 
tary-Treasurer,  $20,000  per  year. 

In  the  event  that  the  General  President  or 
General  Secretary-Treasurer  are  compelled  to 
leave  their  office  for  any  reason  of  health,  that 
they  be  continued  as  advisors  to  the  organiza¬ 
tion  and  that  their  remuneration  be  the  same 
as  set  forth  in  the  constitution. 

The  seven  Vice-Presidents  and  three  Trus¬ 
tees  shall  receive  the  same  pay  as  Organizers 
while  working  under  orders  from  the  General 
President. 

The  Organizers  shall  receive  $12,000.00  per 
year  while  working  under  orders  from  the  Gen¬ 
eral  President.  All  Executive  Officers,  Organ¬ 
izers  and  others  working  outside  of  their  home 
city  or  when  traveling  in  the  interest  of  the 
organization,  shall  receive  their  railroad  fare 
in  addition  to  the  above  named  sum  to  and 
from  their  destination  by  the  shortest  route, 
and  in  addition  shall  receive  a  sum  not  to  ex¬ 
ceed  $12.00  per  day  for  hotel  expenses. 

The  General  President,  General  Secretary- 
Treasurer,  Organizers  and  other  Executive 
Officers  of  the  International,  shall  be  allowed 
$5.00  per  day  for  incidental  expenses.  All 
Special  Organizers’  salaries  and  expenses  shall 
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>e  determined  by  the  General  President,  sub¬ 
ject  to  the  approval  of  the  General  Executive 
Board. 

All  salaries  shall  be  determined  by  the  con¬ 
vention  prior  to  election  of  officers. 

DUTIES  OF  OFFICERS 


— General  President — 

Sec.  18.  The  General  President  shall  preside 
at  the  convention  of  the  International  Brother¬ 
hood  and  conduct  the  same  in  conformity  with 
this  constitution.  He  shall  have  the  deciding 
vote  in  case  of  a  tie  on  any  question  that  is 
being  voted  on  by  the  convention,  and  shall  act 
to  the  best  of  his  ability;  in  furthering  the  in¬ 
terests  of  the  organization.  He  shall  fill  any 
vacancy  among  the  General  Officers,  by  con¬ 
sent  of  the  majority  of  the  General  Executive 
Board. 

Sec.  19.  The  General  President  shall  have 
general  supervision  over  the  affairs  of  the  In¬ 
ternational  Brotherhood,  which  shall  be  con¬ 
ducted  in  accordance  with  the  constitution  and 
the  approval  of  the  General  Executive  Board. 

The  General  President  shall  devote  his  entire 
time  to  the  service  of  the  International  Broth- 
erhood  and  shall  receive  such  compensation  as 
may  be  determined  at  each  quinquennial  con¬ 
vention. 

Sec.  20.  He  shall  decide  on  all  points  of  law 
or  grievances  submitted  to  him  by  Local  Un¬ 
ions,  subject  to  appeal  to  the  General  Execu¬ 
tive  Board  or  next  convention. 
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He  shall  have  charge  of  the  conduct 
strikes  and  lockouts,  in  conformity  with  i 
constitution. 


Sec.  21.  The  General  President  shall  assist 
and  advise  Local  Unions,  draft  agreements 
when  called  upon,  and  approve  local  by-laws. 


Sec.  22.  He  shall  countersign  all  checks 
drawn  on  the  International  Treasury  by  the 
General  Secretary-Treasurer  in  accordance 
with  Section  31  of  the  constitution,  approve  all 
bills  for  services  rendered  the  International 
Brotherhood,  and  give  bond  to  the  General 
Executive  Board  for  the  faithful  performance 
of  his  duties,  in  such  amount  as  majr  be  deter¬ 
mined  upon  by  the  General  Executive  Board. 


Sec.  23.  The  General  President  shall  employ  I 
a  public  expert  accountant  to  audit  the  books  I 
of  the  General  Secretary-Treasurer  on  the  1st  I 
of  March,  June,  September  and  December.  ■ 

Sec.  24.  The  General  President,  with  the 
consent  of  the  General  Executive  Board,  shall 
at  all  times  have  the  power  to  remove  any  I 
officer  or  organizer  who  is  not  competent  to  | 
perform  the  duties  assigned  to  him.  " 

Sec.  25.  The  official  Journal  shall  be  pub¬ 
lished  under  the  supervision  of  the  General 
President,  subject  to  the  approval  of  the  Gen¬ 
eral  Executive  Board,  and  a  copy  of  the  same 
furnished  direct  to  each  financial  member  who 
may  furnish  his  name  and  address  to  the  Gen¬ 
eral  President  through  the  Local  Secretary- 
Treasurer.  The  General  President  shall  be  em- 
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’powered  to  employ  such  help  as  he  may  need 
to  carry  on  this  work. 

It  shall  be  compulsory  upon  the  Local  Secre¬ 
tary-Treasurer  to  send  in  the  name  and  ad¬ 
dress  of  every  member  in  good  standing  to  the 
office  of  the  General  President,  quarterly,  in 
order  that  the  members  may  receive  the  maga¬ 
zine  and  keep  the  mailing  list  revised  at  all 
times. 


Sec.  26.  The  First  Vice-President  shall  as¬ 
sume  the  duties  of  the  President  in  case  of 
death,  disability  or  resignation  of  that  officer 
until  such  time  as  the  General  Executive  Board 
shall  select  a  General  President,  who  shall  hold 
office  until  the  next  convention. 


GENERAL  SECRETARY-TREASURER 

Sec.  27.  The  General  Secretary-Treasurer 
shall  keep  a  correct  record  of  the  proceedings 
of  the  convention,  preserve  all  important  docu¬ 
ments,  papers,  letters  received  and  copies  of 
all  important  letters  sent  by  him.  He  shall 
conduct  all  financial  correspondence  between 
the  International  Brotherhood  and  the  Local 
Unions.  He  shall  be  custodian  of  all  the  prop¬ 
erty  of  the  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers. 

Sec.  28.  Application  for  charters  shall  be 
made  to  the  General  Secretary-Treasurer,  who 
shall  sign,  issue  and  deliver  a  charter  to  the 
Local  Union  upon  receipt  of  the  following  con¬ 
tract,  which  must  be  signed  by  the  Secretary- 
Treasurer  of  the  Local  Union: 
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CHARTER  CONTRACT 
Know  all  men  by  these  presents,  that  I, _ 

_ _  Secretary-Treasurer  of  the _ 

_ _  Local  _ _  located  at. - 

- ; _ _  being  authorized  to  act  for  said 

Local,  in  consideration  of  the  General  Secre¬ 
tary-Treasurer  issuing  a  charter  to  said  Local, 
hereby  agree:  That  said  charter  shall  remain 
the  property  of  the  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  and  Help¬ 
ers;  and  in  consideration  of  the  premises  here¬ 
in  stated,  agTee  that  when  charter  is  framed, 
the  frame  shall  immediately  become  the  prop¬ 
erty  of  the  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers.  Said 
Local  Union  shall  have  custody  of  said  charter 
until  it  is  demanded  by  some  person  authorized 
to  make  such  demand  by  the  General  Execu¬ 
tive  Board;  and  the  charter  and  frame  shall 
then  be  delivered  to  the  person  authorized  by 
the  General  Executive  Board  to  demand  and 
procure  the  same;  and  it  is  further  agreed  that 
any  person  authorized  by  the  General  Execu¬ 
tive  Board  may  enter  any  premises  occupied 
by  the  said  Local  or  any  of  its  members  and 
take  possession  and  remove  the  said  charter. 


By  its  Secretary-Treasurer. 

Sec.  29.  The  General  Secretary-Treasurer 
shall  publish  a  financial  statement  and  furnish 
the  Secretary-Treasurer  of  each  Local  Union 
with  a  copy  of  same,  together  with  a  state¬ 
ment  of  an  expert  accountant,  showing  the 
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r total  amount  of  receipts  and  disbursement* 
with  the  cash  balance  on  hand.  He  shall  also 
furnish  the  Secretary  of  each  Local  Union  with 
a  revised  roster  showing  the  number  of  Unions 
in  good  standing  at  his  discretion.  At  any  time 
a  financial  report  is  demanded  by  two  or  mora 
Local  Unions,  the  General  Secretary-Treasurer 
shall  give  the  Locals  asking  for  same  the  cor¬ 
rect  amount  of  money  on  hand  in  the  Interna¬ 
tional  Treasury  and  in  the  strike  or  general 
fund. 

Sec.  30.  The  General  Secretary-Treasurer  on 
sending  out  credentials,  shall  figure  from  July 
1,  1935,  to  July  1,  1940,  to  get  the  per  capita 
tax  stamps  bought  by  Local  Unions  and  the 
number  of  delegates  given  to  Local  Unions 
shall  be  upon  this  basis. 

Sec.  81.  The  General  Secretary-Treasurer 
shall  receive  all  moneys  due  from  Local  Unions 
and  other  sources,  giving  his  receipt  therefor. 
All  moneys  shall  be  placed  in  the  bank  in  the 
name  of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers, 
I  except  otherwise  ordered  by  the  General  Exee- 
1  utive  Board,  in  accordance  with  Section  46, 
subject  to  withdrawal  only  by  the  General  Sec¬ 
retary-Treasurer  and  the  General  President, 
with  the  exception  of  five  thousand  dollars 
($5,000),  which  shall  be  deposited  subject  to 
withdrawal  by  check  on  the  signature  of  the 
General  Secretary-Treasurer  for  the  purpoae 
of  paying  current  expenses.  He  shall  keep  a 
correct  financial  account  between  Local  Unions 
,  and  the  International  Brotherhood. 
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It  shall  be  the  duty  of  the  General  Secre¬ 
tary-Treasurer  to  notify  the  Recording  Secre¬ 
tary  or  the  President  of  the  Local  Union  when 
said  Local  Union  becomes  in  arrears  for  per 
capita  tax. 


Sec.  32.  The  General  Secretary-Treasurer 
shall  receive  such  compensation  as  shall  be  de¬ 
termined  by  the  convention,  and  he  shall  give 
bond  to  the  General  Executive  Board  in  such 
amount  as  they  deem  proper  for  the  faithful 
performance  of  his  duties.  \ 

Sec.  33.  The  General  Secretary-Treasurer 
shall  procure  all  seals,  stamps  and  supplies 
and  furnish  same  to  all  Local  Unions  desiring 
them.  (It  is  compulsory  for  all  Local  Unions 
to  procure  all  supplies  from  the  General  Office 
with  the  exception  of  letter  paper  and  en¬ 
velopes.) 

Individual  members  or  Locals  shall  not  have 
the  power  to  duplicate  the  stamps,  buttons  or 
paraphernalia  issued  by  the  International 
Brotherhood.  Permission  may  be  granted  by 
the  General  Executive  Board  to  Local  Unions  ( 
to  have  stationery  and  other  minor  supplies 
procured  in  their  several  localities.  The  Gen¬ 
eral  Secretary-Treasurer  shall  perform  such 
other  duties  as  are  required  of  him  by  this  con¬ 
stitution. 


Sec.  34.  The  General  Serrptary-Treasurer 
shall  issue  the  password  quarterly. 

Sec.  35.  The  General  President,  General 
Secretary-Treasurer  and  First  Vice-President 
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the  International  Brotherhood  shall  have 
power  to  call  a  meeting  of  the  General 
Executive  Board  whenever,  in  their  judgment 
they  deem  it  necessary. 

Sec.  36.  The  General  President  and  General 
Secretary-Treasurer  shall  have  the  power  to 
employ  such  clerical  assistance  as  may,  from 
time  to  time,  be  necessary.  Such  help  shall  be 
paid  reasonable  salaries  from  the  general  fund, 
all  of  which  shall  be  subject  to  the  approval  ox 
the  General  Executive  Board. 


TRUSTEES 

Sec.  37.  The  Trustees  shall  audit  the  books 
of  the  General  Secretary-Treasurer  on  the  first 
of  March  and  September  of  each  year,  and  re¬ 
port  their  findings  immediately  to  the  General 
President,  and  the  General  President  shall,  in 
turn  report  to  the  General  Executive  Board. 

Sec.  38.  The  fiscal  quarters  of  the  year  shall 
commence  on  the  first  of  March,  first  of  June, 
first  of  September  and  first  of  December. 

GENERAL  EXECUTIVE  BOARD 

Sec.  39.  Should  the  General  Executive  Board 
recommend  any  new  laws  for  the  benefit  of 
the  International  Brotherhood  to  Local  Union* 
three  months  prior  to  the  opening  of  the  con¬ 
vention,  and  should  the  recomir  mdation  be 
supported  by  a  two-thirds  vote  of  the  mem¬ 
bers  of  the  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers,  it 
shall  be  adopted  by  the  convention. 
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See.  40.  If  the  General  Executive  Boa^ 
when  in  session,  receive  information  which 
leads  them  to  believe  that  any  of  the  officers 
of  a  Local  Union  are  dishonest  or  incompetent, 
er  that  the  organization  is  not  conducted  for 
the  benefit  of  the  entire  membership,  they  shall 
investigate,  and,  if  they  deem  it  advisable,  sus¬ 
pend  any  or  all  officers  and  appoint  temporary 
officers  who  shall  have  all  the  duties,  powers 
and  liabilities  of  regularly  elected  officers  of 
Local  Unions,  to  take  their  places  until  the 
Local  Union  is  put  in  proper  working  condi¬ 
tion;  or  they  may  appoint  a  Trustee,  revoke 
the  charter  and  form  a  new  Local  Union  in  the 
same  jurisdiction. 

The  suspended  officers  shall  turn  over  all 
the  money,  books  or  property  of  the  Local 
Union  to  the  temporary  officers,  who  must  re¬ 
ceipt  for  the  same. 

Temporary  officers  and  trustees  must  be 
members  in  good  standing  of  Local  Unions  in 

?;ood  standing.  They  must  give  bonds  frr  the 
aithful  discharge  of  their  duties,  satisfactory 
to  whoever  appointed  them,  which  shall  not  be 
less  than  the  amount  of  money  they  are  apt  to 
handle. 

The  Trustee  shall  seize  all  the  funds,  books, 
papers  and  other  property  of  the  Local  Union 
and  tender  a  receipt  for  the  same.  He  shall 
pay  all  outstanding  claims  properly  proved,  if 
the  funds  are  sufficient;  if  the  funds  are  not 
sufficient  he  shall  settle  the  most  worthy 
claims;  but  if  there  is  any  balance  to  the  credit 
of  the  Local  Union  he  shall  forward  it  to  the 
General  Secretary-Treasurer,  who  shall  hold  it 


in  trust,  and  if  another  Local  Union  is  formed 
within  sixty  days,  having1  the  same  jurisdic¬ 
tion,  and  one-half  of  the  members  were  mem¬ 
bers  of  the  former  Local  Union,  it  shall  be 

fiven  the  fund  held  in  trust  by  the  General 
ecretary-Treasurer,  otherwise  the  fund  shall 
go  to  the  International  Treasury. 

Sec.  41.  The  General  Executive  Board,  upon 
information  received,  shall  have  power  to  de¬ 
bar  any  member  who  was  dishonest  or  dis¬ 
loyal  in  the  organization  whose  charter  was 
revoked,  from  membership  in  the  new  Local 
Union  for  a  term  of  six  months.  The  General 
Executive  Board  shall  have  the  power  to  ap¬ 
point  a  receiver  over  any  Local  Union  to  take 
charge  of  the  financial  business  of  such  Local 
Union  as  long  as,  in  their  judgment,  they  deem 
it  necessary,  whenever  they  have  reason  to 
believe  that  Secretary-Treasurers  of  Local 
Unions  are  not  acting  honestly  with  the  Inter¬ 
national  organization  or  are  attempting  te 
cover  up  their  shortages,  or  whenever  they  be¬ 
lieve  they  are  hiding  the  business  of  their  Lo¬ 
cal  Union  from  the  international  by  destroying 
books  or  in  any  way  acting  dishonestly  and  not 
in  the  best  interests  of  their  membership. 

Sec.  42.  Any  Local  Union  suspended  by  the 
General  Executive  Board  shall  lose,  for  the 
period  of  its  suspension,  all  privileges  of  the 
International  Brotherhood,  and  the  local  cen¬ 
tral  labor  body  shall  be  notified  to  exclude  its 
delegates. 

The  General  President,  or  General  Secre¬ 
tary-Treasurer  when  they  deem  it  necessary  to 


22 


revoke  a  charter  shall  immediately  notify  the 
members  of  the  General  Executive  Board,  for 
their  sanction  of  same.  This  is  in  cases  where 
Local  Unions  refuse  to  obey  the  laws  of  the 
International  Brotherhood  of  Teamsters,  either 
by  non-payment  of  per  capita  tax,  or  for  any 
other  cause. 


Sec.  43.  Any  Local  Union  whose  charter  has 
been  revoked  by  the  International  Brotherhood 
shall  lose  its  rights  therein  forever,  and  its 
officers,  if  found  guilty,  shall  not  be  eligible 
for  membership  in  any  local  of  the  Interna¬ 
tional  Brotherhood  for  a  period  of  six  months 
from  the  date  of  suspension.  Immediately  after 
the  revocation  of  the  charter  of  a  Local  Union, 
the  organizers  for  the  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  shall  organize  a  new  Local  Union, 
and  shall  give  it  a  new  charter,  but  a  differ¬ 
ent  number  from  that  held  by  the  one  whose 
charter  has  been  revoked.  That  in  case  of  such 
suspension  a  receiver  be  immediately  appoint¬ 
ed  by  the  General  President  or  General  Secre¬ 
tary-Treasurer. 

Sec.  44.  Any  member  or  number  of  mem¬ 
bers  of  a  Local  Union  assaulting  or  injuring  a 
General  Officer,  or  Organizer,  shall  be  tried  by 
the  General  Executive  Board.  He  shall  be 
notified  of  the  trial  and  sent  a  copy  of  the 
charges.  If  he  is  found  not  guilty,  his  expenses 
to  the  place  of  the  board  meeting  shall  be  paid 
by  the  General  Office.  If  he  is  found  guilty  he 
shall  be  disciplined  as  the  judgment  of  the 
board  dictates,  and  his  expenses  shall  not  be 
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laid.  If  he  desires  not  to  attend  his  trial,  he 
rnay  submit  his  answer  or  defense  in  writing 
to  the  board.  A  majority  of  the  General  Exec¬ 
utive  Board  finding  the  individual  guilty  has 
the  power  to  fine,  suspend  or  expel  the  mem¬ 
ber.  This  section  has  precedence  over  Section 
No.  45. 


Sec.  45.  In  the  case  of  an  individual,  the 
accused  shall  be  notified  through  his  local  Sec¬ 
retary-Treasurer,  and  shall  have  a  reasonable 
tim_  granted  him  to  prepare  and  present  a 
defense  to  the  Executive  Board  of  nis  Local 
Union.  The  Executive  Board  of  his  Local  Union 
shall  give  the  accused  a  fair  hearing  and  shall 
render  a  verdict  in  accordance  with  the  testi¬ 
mony  presented.  If  found  guilty,  he  shall  be 
given  a  reasonable  time  to  comply  with  the 
verdict. 

All  members  shall  be  entitled  to  an  appeal 
against  the  findings  of  the  local  Executive 
Board  to  the  local  Joint  Executive  Council, 
where  one  may  exist. 

Any  Local  Union  refusing  to  try  its  mem¬ 
bers  when  charges  have  been  preferred  by 
another  Local  Union,  for  any  cause  whatso¬ 
ever,  the  Local  Union  preferring  the  charges 
can  at  once  bring  the  charge  to  the  Joint  Coun¬ 
cil  for  its  decision. 

All  fines  levied  by  the  Executive  Board  of 
the  Local  Union,  or  the  Joint  Executive  Coun¬ 
cil,  shall  revert  to  the  Local  Union  of  which 
the  accused  is  a  member.  In  the  event  of  not 
complying  with  the  verdict  handed  down  by 
the  Joint  Executive  Council,  the  member  shall 
stand  suspended  from  all  privileges  of  the  In- 
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ternational  Brotherhood  until  the  provisions 
the  verdict  have  been  complied  with. 

Where  no  Joint  Executive  Council  exists  the 


accused  shall  have  the  right  to  appeal  to  the 
General  Executive  Board,  but  the  findings  of 
the  Local  Joint  Council,  as  handed  down,  shall 
be  final  and  binding. 


Sec.  46.  If  chargee  are  preferred  against  a 
Local  Union,  the  Secretary-Treasurer  of  said 
Local  shalThe  furnished  a  copy  of  the  charges 
by  registered  letter  and  the  Local  Union  shall 
be  given  a  reasonable  time  to  prepare  and  pre¬ 
sent  a  defense  to  the  Joint  Council.  Should  a 
fine  be  assessed  against  a  Local  by  the  Joint 
Council,  and  the  Local  desires  to  appeal  to  the 
General  Executive  Board,  said  fine  must  be 
paid  into  the  International  Treasury  before 
the  appeal  can  be  taken,  or  should  a  Local  de¬ 
sire  to  appeal  to  the  International  convention, 
the  fine  must  be  deposited  with  the  General 
Executive  Board,  when  the  Local  Union  will 
be  permitted  to  continue  in  the  full  rights  and 
privileges  of  the  International  Brotherhood, 
subject  to  its  laws  thereof,  pending  the  final 
decision  of  the  convention.  Shoula  the  con¬ 
vention  decide  in  favor  of  the  appeal,  the  de¬ 
posit  shall  be  returned,  otherwise  the  same 
shall  be  converted  into  the  general  fund. 


INITIATION  FEES,  PER  CAPITA 
TAX,  ETC. 


Sec.  47.  The  revenue  of  the  International 
Brotherhood  shall  be  derived  as  follows: 

Organization  fee,  which  includes  seal  and  all 
other  organization  supplies,  $16. 


25 


From  the  sale  of  supplies  to  Local  Unions 
d  from  the  sale  of  stamps  of  the  following 
denominations:  Initiation  stamps,  which  are 
$1.00;  monthly  due  stamps  (per  capita),  30 
cents. 

General  Executive  Board  shall  appoint  a 
Finance  Committee  of  three  members  includ¬ 


ing  the  General  President,  General  Secretary- 
Treasurer  and  the  third  to  be  named  by  the 
General  Executive  Board  who  shall  have  power 
to  invest  the  funds  of  the  International  Union. 


Provided,  That  not  more  than  $50,000  be  in¬ 
vested  in  bonds  of  any  one  corporation,  that 
securities  purchased  be  kept  in  safe  deposit 
box  or  boxes  which  shall  only  be  opened  in  the 
presence  of  two  members  of  the  Finance  Com¬ 
mittee,  further 

That  the  International  Union  keep  on  hand 
not  less  than  $500,000  to  meet  any  emergency 
that  may  arise.  The  Finance  Committee  shall 
furnish  a  Surety  Bond  payable  to  the  Trustees 
of  the  International  Brotherhood  of  Teamsters, 
Chauffeurs,  Stablemen  and  Helpers  of  Amer¬ 
ica,  in  the  sum  of  $100,000  each,  the  premium 
to  be  paid  by  the  International  Union. 


Sec.  48.  Each  Local  Union  shall  pay  to  the 
General  Secretary-Treasurer  the  sum  of  One 
Dollar  ($1.00)  for  every  initiation  fee  or  equiv¬ 
alent  collected,  and  a  per  capita  tax  of  30  cents 
per  month,  payable  for  the  current  month,  not 
later  than  the  10th  day  of  the  succeeding 
month. 

All  reinstatement  fees  paid  into  the  Local 
Union  shall  be  figured  as  monthly  dues  and 
that  the  per  capita  tax  must  be  paid  on  the 
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same.  The  General  Secretary-Treasurer  sht 
receipt  for  all  initiation  fees  and  per  capita  ti 
by  giving  stamps  of  the  above-named  denomi¬ 
nation.  All  moneys  received  in  the  Interna¬ 
tional  Office  shall  be  equally  divided  between 
the  special  and  general  fund. 

Whenever  the  funds  of  the  International 
Union  run  below  two  hundred  and  fifty  thou¬ 
sand  dollars  ($250,000.00)  the  General  Execu¬ 
tive  Board  shall  levy  an  assessment  of  50  cents 
per  member  on  all  Local  Unions.  Any  Local 
Union  failing  to  pay  the  assessment  shall  not 
be  entitled  to  any  of  the  benefits  of  the  Inter¬ 
national  organization.  After  being  properly 
notified  and  given  a  reasonable  length  of  time, 
if  the  Union  further  refuses  to  pay  the  assess¬ 
ment,  said  Local  shall  be  suspended.  Any  Local 
Union  failing  to  pay  the  assessment  shall  not 
be  represented  at  the  International  Conven¬ 
tion. 

No  Local  Union  shall  have  any  right  to  pay 
any  bills  before  they  pay  the  per  capita  tax 
due  to  the  International  Union  each  month. 
The  per  capita  tax  to  the  International  Union 
must  be  paid  by  every  Local  Union  before  any 
other  bills  are  paid. 

Sec.  49.  No  other  system  or  receipting  for 
initiation  fees,  monthly  dues  or  reinstatement 
fees  will  be  recognized  by  the  International 
Brotherhood. 

Sec.  50.  Any  member  paying  his  initiation 
fees,  monthly  dues  or  reinstatement  fees  shall 
purchase  stamps  from  the  Local  Secretary- 
Treasurer,  who  shall  carefully  paste  the  same 
on  the  space  provided  for  in  the  member’s  offi¬ 
cial  due  card,  and  cancel  the  stamps  with  the 
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dater  provided  for  this  purpose  (on  the  date 
the  initiation  fees,  monthly  dues,  or  the  rein¬ 
statement  fees  are  paid)  and  said  stamps  shall 
at  all  times  be  acknowledged  as  a  receipt  for 
payment  in  full  for  all  amounts,  as  designated 
by  the  stamps. 

Any  Local  Secretary-Treasurer  refusing  to 
stamp  the  members’  due  books  according  to 
the  amount  of  dues  paid  shall  be  liable  to  ex¬ 
pulsion  when  the  General  Executive  Board 
takes  such  action.  Any  member  refusing  to 
turn  in  his  due  book  shall  be  liable  to  a  fine  or 
suspension  upon  his  Local  Executive  Board 
taking  such  action. 

All  members  paying  dues  to  Local  Unions 
must  pay  them  on  or  before  the  first  day  of 
the  month,  in  advance. 


Sec.  51.  All  orders  for  stamps  or  supplies 
must  be  made  on  the  regular  official  order 
blank  and  have  the  seal  of  the  Local  ordering 
same  attached,  and  all  money  sent  to  the  Gen¬ 
eral  Secretary-Treasurer  must  be  sent  by  post- 
office  or  express  money  order,  certified  check 
or  draft. 


Sec.  52.  Each  Local  Secretary-Treasurer 
shall  forward  to  the  General  Secretary-Treas¬ 
urer  a  list  of  names  and  addresses  of  all  mem¬ 
bers  of  the  Local  Union,  together  with  the 
standing  of  the  individual  members. 

The  Local  Secretary-Treasurer  shall  forward 
monthly  to  the  General  Secretary-Treasurer 
the  names  of  all  members  initiated  or  rein¬ 
stated,  together  with  those  who  become  sus¬ 
pended  for  non-payment  of  dues  or  for  any 
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other  cause;  also  a  correct  list  of  those  who 
take  transfer  or  withdrawal  cards,  and  shall 
promptly  notify  the  General  Secretary-Treas¬ 
urer  upon  the  death  of  any  member. 

The  Local  Secretary-Treasurer  shall  forward 
to  the  General  Secretary-Treasurer  the  name 


of  any  member  coming  in  on  a  transfer  or  de¬ 
positing  a  withdrawal  card.  The  penalty  for 
violation  of  this  section  shall  be  expulsion 
from  the  Local  and  International  Union.  The 


Secretary-Treasurer  shall  read  his  report  to 
the  Local  for  approval  at  the  first  meeting  in 
the  month,  and,  at  once,  sign,  seal  and  forward 
the  same  to  Headquarters. 

The  General  Secretary-Treasurer  shall  noti¬ 
fy  the  Local  Secretary  to  comply  with  the 
laws,  and  if  he  does  not,  that  he  be  removed 
from  office  for  the  second  offense. 


Sec.  53.  All  Local  Secretary-Treasurers  and 
Business  Agents,  upon  assuming  office,  shall 
immediately  procure  a  suitable  surety  bond. 
Said  bond  must  be  procured  from  a  company 
named  by  the  General  Executive  Board,  a  copy 
of  which  shall  be  kept  on  file  at  the  General 
Office.  The  original  shall  be  retained  by  the 
Trustees  of  the  Local  Union.  It  will  be  com¬ 
pulsory  upon  the  Trustees  of  all  Local  Unions 
to  send  a  copy  of  their  monthly  audit  to  the 
General  Secretary-Treasurer,  to  be  placed  on 
file  in  the  General  Office.  Books  of  all  Local 
Unions  must  be  audited  monthly  by  Trustees. 


Sec.  54.  It  shall  be  compulsory  upon  all 
Local  Unions  to  keep  their  money  deposited  in 
reliable  banks  in  the  name  of  the  Local  Unions, 
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all  moneys  paid  out  for  the  Local  Union 
;  be  paid  by  check  upon  the  order  of  the 
x^ocal  Union  and  signed  by  the  proper  officials. 


Sec.  55.  When  the  charter  of  a  Local  Union 
is  revoked  the  Local  Union  shall  be  required 
to  return  all  books,  documents,  property  and 
funds  due  to  the  General  Office  of  the  Interna¬ 
tional  Brotherhood,  and  should  a  Local  Union 
be  dissolved,  suspended  or  forfeit  their  char¬ 
ter,  then  all  books,  documents,  property  and 
funds  due  shall  likewise  be  returned  to  the 
General  Office  to  be  held  in  trust  until  such 
time  as  the  Local  Union  may  be  reinstated  or 
reorganized. 


See.  56.  Any  Organizer  or  officer  of  the  In¬ 
ternational  Union  may  be  delegated,  instructed 
and  empowered  to  audit  the  books  of  any  Local 
Union  or  Unions,  by  the  General  President,  or 
General  Secretary-Treasurer  whenever  they 
deem  it  advisable  or  necessary. 

Local  Union  officers  shall  give  the  delegated 
officer  for  examination,  all  books,  bills,  re¬ 
ceipts,  vouchers  and  records  of  the  local  when¬ 
ever  requested. 

Any  officer  of  a  Local  Union  refusing  to  turn 
over  the  books,  bills,  vouchers  or  records  to  the 
delegated  officer  shall  be  liable  to  expulsion  by 
the  General  Executive  Board. 

Any  member  refusing  to  show  his  due  card 
when*  asked  shall  be  fined  $10.00. 

If  the  officer  delegated  to  audit  the  books 
discovers  any  dishonesty  or  incompetency  in 
the  officers  which  warrants  him  in  notifying 
the  General  President  and  General  Secretary- 
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Treasurer  he  shall  do  so  and  they  shall  tai 
whatever  action  they  deem  advisable.  The  offi-1 
cers  auditing  books  shall  muke  a  monthly  re¬ 
port  to  the  General  President  and  General 
Secretary-Treasurer  and  shall  have  lull  power 
to  go  to  any  bank  where  a  Local  Union  has  its 
money  deposited  and  investigate,  also  get  a 
certified  balance  sheet  from  the  bank. 

The  books  of  every  Local  Union  that  has 
been  chartered  over  one  year  shall  be  audited 
between  conventions. 

Sec.  57.  Should  a  Local  Union  become  six 
months  in  arrears  for  per  capita  tax,  their 
charter  shall  be  revoked.  The  General  Secre¬ 
tary-Treasurer  shall  notify  all  Local  Unions 
when  two  months  in  arrears,  but  failure  to 
receive  such  notice  shall  not  prevent  the  sus¬ 
pension  of  the  Local  Union,  should  it  become 
three  months  in  arrears. 

Sec.  58.  Where  the  books  of  a  Local  Union 
have  been  examined  and  audited  and  arrear¬ 
ages  to  the  General  Office  for  per  capita  are 
found,  same  must  be  paid  immediately.  No  per 
capita  nor  initiation  stamps  will  be  forwarded 
covering  same,  simply  a  receipt  signed  by 
the  General  Secretary-Treasurer  covering  the 
amount  of  per  capita  paid. 

Sec.  59.  The  money  in  the  defense  fund  shall 
be  drawn  for  the  following  purposes: 

To  sustain  legal  strikes  and  lockouts  and 
for  the  purpose  of  advancing  and  defending 
the  principles  of  unionism,  as  applied  to  our 
craft,  and  to  support  and  pay  all  legal  bills 
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incurred  in  any  strike  called  by  the  General 
Executive  Board.  The  General  Executive  Board 
shall  have  the  power  to  expend  the  money  of 
the  General  Organization  in  any  emergency 
that  may  arise  in  defense  of  the  Local  Unions 
in  any  district. 

Sec.  60.  When  any  difficulty  arises  between 
the  members  of  any  Local  Union  and  their 
employers,  the  members  shall  lay  the  matter 
before  their  Local  Union,  and,  if  approved  by 
the  Union,  the  President  shall  appoint  a  com¬ 
mittee  to  wait  upon  the  employers  and  en¬ 
deavor  to  adjust  the  difficulty;  said  committee 
shall  report  at  the  next  regular  or  special 
meeting,  and  the  Local  Union  shall  then  take 
such  course  as  is  prescribed  in  this  constitu¬ 
tion. 

Sec.  61.  If  a  settlement  cannot  be  reached 
the  Union  shall,  at  a  summons  meeting,  order 
a  secret  ballot  to  be  taken,  and  it  shall  require 
a  two-thirds  majority  of  all  members  of  the 
Union  present  to  adopt  a  motion  to  strike.  The 
ballot  taken  must  be  “Yes”  or  “No”  written 
on  paper  ballots. 

Sec.  62.  Any  Local  desiring  to  present  a 
wage  scale  to  their  employers  shall  first  sub¬ 
mit  a  copy  of  the  same  to  the  Joint  Council,  if 
one  exists  in  their  city.  Should  the  same  have 
the  approval  of  the  Joint  Executive  Council,  it 
shall  be  compulsory  upon  the  Local  Unions  to 
forward  a  copy  of  the  wage  scale  to  the  Gen¬ 
eral  President  for  his  sanction  before  the  same 
shall  be  presented  to  any  employer.  The  Gen¬ 
eral  President  shall  have  the  power  to  inquire 


into  the  conditions  surrounding  the  Local' 
Union,  and  if,  in  his  judgment,  conditions  do 
not  warrant  the  presentation  of  the  same,  he 
shall  immediately  notify  the  Local  Union  of 
his  decision  in  the  matter.  A  copy  of  the  wage 
scale  niust  be  in  the  hands  of  the  General 
President  at  least  thirty  (30)  days  before  pre¬ 
senting  the  same  to  the  employers. 

ANY  LOCAL  UNION  GOING  OUT  UPON 
STRIKE  WITHOUT  THE  CONSENT  OF 
THE  GENERAL  EXECUTIVE  BOARD 
SHALL  NOT  BE  ENTITLED  TO  FINAN¬ 
CIAL  BENEFITS  FROM  THE  INTERNA¬ 
TIONAL  BROTHERHOOD. 

Sec.  63.  Upon  the  General  President  endors¬ 
ing  the  wage  scale  submitted  by  the  Local 
Union,  he  shall  immediately  notify  the  General 
Executive  Board  of  his  action,  together  with 
a  statement  of  the  conditions  surrounding  the 
Local  Union,  and  if,  in  his  opinion,  the  Local 
Union  is  warranted  in  presenting  the  wage 
scale  to  the  employers,  he  shall  request  the 
General  Executive  Board  to  endorse  the  action 
of  the  Local  Union;  providing  the  Local  Union 
uses  all  necessary  endeavors  to  bring  about  a 
peaceable  and  satisfactory  settlement  by  ne¬ 
gotiation  or  arbitration. 

Sec.  64.  Any  Local  Union  that  has  not  paid 
per  capita  tax  on  every  member  who  has  paid 
dues  into  said  Local,  and  that  has  not  its  mem¬ 
bership  enrolled  at  Headquarters,  shall  not  be 
entitled  to  benefits  in  case  of  a  difficulty. 

Sec.  65.  Strike  benefits  or  relief  in  cases  of 
lockouts,  etc.,  shall  be  paid  to  all  members  in 


rgood  standing  at  the  rate  of  $10.00  per  week, 
and  will  be  payable  at  the  end  of  the  second 
week  of  the  strike  or  lockout;  but  in  no  case 
shall  a  fraction  of  a  week’s  strike  pay  be  al¬ 
lowed,  nor  the  first  week  of  a  strike  or  lockout 
be  paid  for;  any  arrearages  for  dues,  and  dues 
one  month  in  advance  to  be  deducted  from  the 
first  payment  of  benefits  and  duly  credited  to 
the  member  or  members  so  in  arrears.  All 
members  shall  be  entitled  to  strike  pay  for 
such  a  period  of  time  as  the  condition  of  the 
defense  fund  of  the  International  Organization 
shall  allow. 

No  member  of  any  Local  Union  over  thirty 
days  in  arrears  for  payment  of  dues  will  be 
eligible  to  benefits  in  case  of  strike  or  lockout 

Sec.  66.  The  General  Executive  Board  shall 
have  the  power  to  pay  out  the  entire  Interna¬ 
tional  Treasury  to  a  Local  Union  that  is  on 
strike,  when  the  strike  has  been  authorized  by 
the  International  Executive  Board. 

The  General  President,  with  the  sanction  of 
the  General  Executive  Board,  shall  have  the 
power,  when  satisfied  upon  facts  and  informa¬ 
tion  in  their  possession  that  the  support  of 
a  strike  or  lockout  should  cease,  to  declare  the 
same  at  an  end  so  far  as  the  financial  aid  of 
the  International  Union  is  concerned. 

Sec.  67.  The  General  Executive  Board  shall 
not  approve  of  any  strike  accompanied  by  pay¬ 
ment  of  benefits  unless  there  are  sufficient 
funds  on  hand  in  the  International  Treasury  to 
pay  strike  benefits. 
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Sec.  68.  The  General  Secretary-Treasurer 
shall,  on  or  about  the  end  of  the  second  week 
and  each  succeeding  week  of  a  strike  or  lock¬ 
out,  forward  to  the  Local  Secretary-Treasurer 
or  deputy  a  check  covering  a  sufficient  amount 
to  pay  each  week's  benefits,  and  he  shall  also 
furnish  blank  pay  roll  sheets  on  which  each 
member  shall  sign  for  the  amount  received, 
said  payroll  to  be  made  in  duplicate. 

Sec.  69.  The  Local  Secretary  -  Treasurer  or 
Deputy  shall  forward  the  original  payroll  to 
Headquarters,  but  shall  retain  a  carbon  copy 
of  the  same  for  future  reference,  and  the 
Executive  Board  of  the  Local  Union  that  is 
out  on  strike  shall  endorse  the  payroll. 

Failure  to  receive  receipted  payroll  sheets 
in  due  time  at  the  General  Office  will  be  suffi¬ 
cient  cause  for  the  discontinuance  of  benefits 
to  any  Local  Union  failing  to  comply  with  this 
law. 

Sec.  70.  During  the  continuance  of  a  strike 
the  Deputy  and  Strike  Committee  of  the  Local 
Union  shall  make  weekly  reports  to  the  Gen¬ 
eral  Secretary-Treasurer,  showing  the  amount 
of  moneys  distributed  for  benefits,  the  number 
of  beneficiaries  and  all  other  facts  that  may  be 
required. 

Sec.  71.  All  moneys  from  the  International 
defense  fund  remaining  unused  by  the  Local 
Union  at  the  close  of  the  strike  or  lockout  shall 
be  returned  at  once  to  the  General  Secretary- 
Treasurer. 

Sec.  72.  No  Local  Union  shall  receive  finan¬ 
cial  assistance  from  the  International  Brother- 
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Pood  unless  the  Local  Union  has  been  six 
months  in  good  standing. 

Sec.  73.  A  Local  Union  or  member  more 
than  one  month  in  arrears  for  per  capita  tax  or 
dues  shall  not  be  entitled  to  benefits,  and  should 
a  Local  Union  or  member  become  three  months 
in  arrears  for  per  capita  tax,  dues,  fines,  etc., 
they  shall  stand  suspended  and  shall  not  be  en¬ 
titled  to  benefits  for  three  months  after  all  ar¬ 
rears  have  been  paid. 

Sec.  74.  No  member  of  a  Local  Union  on 
strike  shall  be  entitled  to  a  weekly  benefit  un¬ 
less  he  reports  daily  to  the  proper  officers  of 
the  Local  or  International  Union  while  the 
strike  continues,  and  no  member  who  shall  re¬ 
ceive  a  week’s  work  (three  days  to  be  consid¬ 
ered  a  week)  shall  receive  benefits.  Any  mem¬ 
ber  refusing  to  work  for  an  employer  consid¬ 
ered  fair,  while  on  strike,  shall  be  debarred 
from  all  benefits  under  this  law. 

Sec.  75.  A  declaration  on  the  part  of  an 
employer,  or  a  combination  of  employers,  to 
the  effect  that  their  employees  must  cease  their 
connection  with  the  Brotherhood  or  cease 
work,  or  any  combination  entered  into  by  a 
number  of  employers,  for  the  purpose  of  throw¬ 
ing  their  employees  out  of  employment,  shall 
be  deemed  a  lockout.  In  case  a  lockout  is  re¬ 
ported  to  the  International  Brotherhood,  the 
General  President  shall  endeavor  to  obtain  a 
satisfactory  proof  that  the  difficulty  is  a  bona 
fide  lockout,  as  defined  in  this  section.  This 
section  does  not  apply  to  a  reduction  in  wages. 
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Sec.  76.  No  Local  Union  shall  receive  finan 
cial  assistance  from  the  International  Broth 
erhood  unless  the  Secretary-Treasurer  of  said 
Local  Union  has  been  bonded  in  accordance 
with  the  provisions  of  our  constitution.  It 
shall  be  compulsory  upon  the  officers  of  a  Local 
Union  to  immediately  notify  the  International 
Headquarters  of  any  difficulty. 


Sec.  77.  All  Local  Unions  affiliated  with 
the  International  Brotherhood  of  Teamsters, 
Chauffeurs,  Stablemen  and  Helpers,  soliciting 
financial  aid  from  sister  Local  Unions,  must 
first  receive  official  approval  and  endorsement 
from  the  International  Executive  Board. 


Sec.  78.  Charter  members  shall  consist  of 
the  names  forwarded  to  Headquarters  with  the 
application  for  charter,  and  Local  Unions  must 
procure  initiation  stamps  for  all  charter  mem¬ 
bers,  but  charter  members  shall  not  be  required 
to  pay  per  capita  tax  for  the  month  in  which 
they  receive  their  charter. 

Sec.  79.  Charter  members  shall  receive  a 
free  copy  of  the  constitution  and  official  due 
card. 


Sec.  80.  A  Local  Union  may,  by  majority 
vote,  keep  its  charter  open  for  a  term  of 
thirty  or  sixty  days  after  receiving  the  same, 
but  all  members  initiated  must  have  their 
official  due  cards  stamped  as  provided  by 
Section  50. 

Dues  of  members  of  all  Local  Unions  now  and 
hereafter  chartered  by  the  International  Union 
shall  not  be  less  than  two  dollars  ($2.00)  per 
month. 


Any  Local  failing  to  comply  with  this  section 
shall  not  be  entitled  to  any  financial  or  other 
benefits  from  the  International  Union,  and  the 
General  Executive  Board  may  revoke  the  char¬ 
ter  of  any  Local  Union  failing  to  comply  with 
this  law,  if  the  Board  deems  it  advisable. 

Any  Local  Union  requesting  strike  endorse¬ 
ment  or  who  may  be  locked  out  shall  not  receive 
any  benefits,  financial  or  otherwise,  if  they  have 
been  chartered  for  one  year  or  more  and  have 
failed  to  carry  out  this  section  of  the  Constitu¬ 
tion  for  a  period  of  one  year  prior  to  time  of 
lockout  or  request  for  strike  endorsement. 

All  Local  Unions  must  hold  meetings  at  least 
once  a  month,  except  where  the  General  Execu¬ 
tive  Board  is  satisfied,  from  evidence  provided 
by  the  Local  Unions,  that  it  is  impossible  or 
unsatisfactory  or  unreasonably  expensive,  and 
in  such  cases  the  General  Executive  Board 
shall  be  given  full  authority  to  establish  such 
conditions  relative  to  the  holding  of  meetings 
as  in  their  judgment  they  deem  advisable  for 
the  best  interests  of  that  particular  district. 

JOINT  COUNCIL 

Sec.  81.  Whenever  three  or  more  Local 
Unions  are  located  in  one  city  they  shall  form 
a  Joint  Council,  but  where  there  are  only  a 
few  Local  Unions  in  small  cities  or  towns  ad¬ 
joining  or  adjacent  to  large  cities,  they  shall 
affiliate  wth  the  Joint  Council  in  the  large 
cities. 

In  localities  composed  of  small  cities  and 
towns,  the  General  Executive  Board  shall  de¬ 
cide  when,  where  and  by  whom  Joint  Councils 
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shall  be  formed.  Should  any  dispute  arise  as 
to  the  jurisdiction  of  a  Joint  Council,  it  shall 
be  decided  by  the  General  Executive  Board. 

(Each  Local  shall  be  entitled  to  seven  dele¬ 
gates,  including  its  Business  Agent.) 

(The  seven  executive  officers  of  each  Local 
Union  shall  constitute  the  delegates  to  the 
Joint  Council.  The  Business  Agent  shall  be 
entitled  to  the  floor,  but  cannot  introduce  a 
motion  or  vote.)  Local  Unions  shall  pay 
monthly  dues,  proportionate  to  their  numerical 
strength,  sufficient  to  maintain  the  organiza¬ 
tion. 


Joint  Councils  shall  have  full  power  to  ad¬ 
just  all  questions  of  jurisdiction  between  Local 
Unions,  subject  to  the  approval  of  the  General 
Executive  Board,  to  try  cases  against  Local 
Unions,  cases  appealed  from  Local  Unions,  and 
to  try  individual  cases  which  Local  Unions  re¬ 


fuse  or  neglect  to  try. 

It  shall  make  by-laws  which  shall  take  effect 


upon  approval  by  the  General  President,  and 
all  Local  Unions  within  its  jurisdiction  must 
affiliate,  comply  with  its  laws  and  obey  its 
orders. 


Sec.  82.  Prior  to  a  Local  Union  becoming 
involved  in  a  strike,  lockout,  boycott,  lawsuit 
or  any  serious  difficulty,  they  shall  immediate¬ 
ly  notify  the  Secretary  of  the  Joint  Council, 
whose  duty  it  shall  be  to  at  once  call  a  meeting 
of  the  Council,  and  they  shall  take  action  as 
they  deem  advisable  and  report  the  same  to  the 
General  President.  Should  any  member  vio¬ 
late  his  obligation  by  refusing  to  employ  union 
men,  or  to  patronize  and  assist  members  of  the 
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Bitemational  Brotherhood,  the  member  who 
may  have  been  aggrieved  shall  present  his  case 
in  writing  to  the  Joint  Executive  Council  and 
they  shall  hear  and  decide  the  case  and  report 
their  decision  back  to  each  affiliated  Local.  A 
Joint  Council  may  make  such  by-laws  as  they 
deem  proper  provided  they  do  not  conflict  with 
the  laws  of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers. 


Sec.  83.  Whenever  there  is  not  a  sufficient 
number  of  any  one  craft,  a  mixed  Local  may  be 
formed.  There  shall  be  only  one  Local  Union 
of  any  craft  chartered  in  any  city,  except  in 
localities  where  it  may  be  necessary,  and  in 
such  cases  the  Executive  Board  shall,  after  the 
Joint  Council  has  granted  permission,  have  full 
power  to  determine  the  advisability  of  issuing 
a  separate  charter. 

Whenever  there  are  two  hundred  (200)  or 
more  members  of  two  different  crafts  in  one 
Local  Union,  one  craft  may,  if  they  deem  it 
advisable,  apply  for  a  charter  and  form  a  sep¬ 
arate  Local  Union,  and  the  Local  Union  from 
which  they  withdraw  shall  furnish  them  with 
funds  to  procure  their  charter.  The  issuance 
of  the  charter  by  the  International  Organiza¬ 
tion  shall  constitute  the  formation  of  the  new 
Local  Union,  and  the  members,  desiring  to 
withdraw  shall  procure  a  transfer  card  into 
the  new  Local  Union. 


Sec.  84.  No  Local  Union  can  draft  a  con¬ 
stitution,  or  make  a  law  or  rule  which  will  pre¬ 
vent  a  member  of  any  other  Local  Union  in 
good  standing  from  securing  employment,  nor 
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shall  the  members  of  any  local,  either  indivic 
ually  or  collectively,  prevent  a  member  in  goocfl 
standing  or  any  other  Local  from  securing  em¬ 
ployment  in  their  jurisdiction. 

TRANSFER  CARD 


— Date  of  Initiation — 

Sec.  85.  This  is  to  certify  that  the  bearer 

hereof.  Brother _ 

whose  name  is  written  on  the  margin  of  this 
card  in  his  own  handwriting,  is  a  member  in 
good  standing  of  Local  No _ _  Interna¬ 

tional  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers,  and  is  entitled  to  all 
rights  and  privileges  under  our  jurisdiction. 

We  recommend  him  to  the  friendship  and 
protection  of  all  members  of  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stable¬ 
men  and  Helpers,  wherever  he  may  be,  and  to 
free  admission,  provided  he  has  been  a  member 
not  less  than  ninety  days  in  the  Local  Union 
from  which  he  transfers,  otherwise  he  shall  pay 
the  difference  in  the  initiation  fee  to  the  Local 
Union  to  which  he  transfers  for  the  space  of 
one  month  from  the  date  hereof,  and  no  longer. 

This  card  expires - - - ,  19 _ , 

and  is  null  and  void  after  that  date,  unless 
renewed  or  deposited  in  accordance  with  the 
constitution. 

The  member  receiving  this  card  will  be  sus¬ 
pended  from  all  rights  and  benefits  unless  the 
card  is  renewed  by  the  Local  Union  before  its 
expiration.  It  will  also  be  forfeited  unless  de¬ 
posited  within  thirty  days  after  going  to  work 


41 


^G39 


any  town  or  city  where  there  is  a  Local 
Jnion. 

Given  under  our  hands  and  the  seal  of  Local 

Union  No. _ ,  this . . day  of 

19 

(Seal) 

HONORABLE  WITHDRAWAL  CARD 


Sec.  86.  This  is  to  certify  that  the  bearer 

hereof,  Brother  . . . . ,  whose 

name  appears  on  the  margin  of  this  card  in  his 
own  handwriting,  has  paid  all  dues  and  de¬ 
mands  and  withdrawn  m  good  standing  from 
membership  in  Local  No. _ 

This  card  entitles  him  to  readmiBsion  to  the 
Local  Union  from  which  this  card  was  issued 
at  any  time,  unless  otherwise  ordered  by  the 
Local  Union. 

Section  4,  Constitution:  “No  person  shall 
be  entitled  to  membership  in  this  organization 
who  owns  or  operates  more  than  one  team  or 
vehicle.  The  General  Executive  Board,  when 
they  deem  it  advisable  or  for  the  best  interest 
of  our  International  Union  and  upon  the  recom¬ 
mendation  of  the  Local  Union,  may  allow  a 
man  to  own  more  than  one  team  or  vehicle  and 
hold  membership,  provided  that  he  hires  or 
employs  none  but  members  of  our  International 
Union  and  that  he  drives  a  vehicle  himself,  and 
pays  the  driver  the  prevailing  rate  of  wages  in 
the  locality. 

“Any  man  owning  and  operating  but  one 
team  or  automobile  is  entitled  to  membership 
in  our  organization.  This  will  also  permit  the 
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owner  of  one  team  or  automobile  to  hire  a  hell 
er  in  case  he  is  sick  or  disabled  or  working  fo^ 
his  Local  Union,  or  for  the  International  Union. 
He  may  get  a  substitute  to  work  for  him,  but 
the  substitute  must  be  a  member  of  the  Inter¬ 
national  Organization. 

“Any  member  of  the  International  Organiza¬ 
tion  going  to  ^ork  at  another  craft  must  be 
given  an  honorable  withdrawal  card,  and  can¬ 
not  remain  a  member  of  the  International  Or¬ 
ganization.” 

Any  ex-member  out  on  withdrawal  card  and 
working  under  the  jurisdiction  of  the  Inter¬ 
national  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  must  re-deposit  his 
withdrawal  card  with  the  local  from  which  it 
was  issued  and  transfer  into  the  local  union 
under  whose  jurisdiction  he  is  working.  If  one 
exists  in  the  city  in  which  he  is  employed. 
Failure  to  comply  with  this  rule,  cancels  his 
withdrawal  card. 

Local  Unions  are  not  compelled  to  accept 
withdrawal  cards  if  member  has  committed  any 
offense  while  out  on  withdrawal  card  which 
would  be  injurious  to  union  principles.  Also  if 
Local  Union  is  paying  benefits  and  member  has 
fallen  into  bad  health  or  is  liable  to  become  a 
charge  against  Local  or  International  Union, 
acceptance  of  withdrawal  card  can  be  refused 
by  Local  Union. 

Given  under  our  hands  and  the  seal  of  Local 

Union  No. - -  this _ _ day  of 

19 

(Seal) 


— ,  Secretary. 
— ,  President. 
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Local  Unions  shall  have  jurisdiction  over  the 
granting  of  all  honorable  withdrawal  cards. 

Sec.  87.  It  shall  be  compulsory  for  a  mem¬ 
ber  working  under  the  jurisdiction  of  another 
Local  Union  to  procure  a  transfer  card  at  the 
first  regular  meeting,  from  the  Local  of  which 
he  is  a  member,  and  to  deposit  the  same  with 
the  Local  Union  under  whose  jurisdiction  he  is 
working,  within  thirty  days.  If  a  member  is 
working  under  the  jurisdiction  of  another  Local 
Union,  or  the  Joint  Council  decides  he  should 
transfer,  and  he  refuses,  he  thereby  forfeits  his 
membership,  and  his  Local  must  not  accept  any 
more  dues  or  furnish  him  with  a  button. 

Said  member  must  sign  his  name  in  the  pres¬ 
ence  of  the  Secretary  of  the  Local  from  which 
he  transfers  and  countersign  in  the  presence  of 
the  Secretary  of  the  Local  to  which  he  seeks 
admission,  and  also  produce  an  official  due  card 
stamped  up  to  date.  Salaried  officers  of  the 
International  Brotherhood  shall  not  be  required 
to  transfer  from  their  respective  Locals  while 
employed  by  the  International  Organization. 

CHARGES  AND  TRIALS 


Sec.  88.  The  General  Executive  Board  shall 
have  exclusive  jurisdiction  in  trying  individual 
members,  Local  Unions,  Joint  Councils,  or  In¬ 
ternational  officers  for  all  offenses  committed 
against  the  International  Organization,  or  the 
officers  of  the  International  Organization. 

A  copy  of  the  charges,  time  and  place  of  the 
commission  of  the  offense  and  the  date  set  for 
trial,  shall  be  furnished  the  accused.  If  con- 
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victed,  defendant  may  appeal  to  the  next  con¬ 
vention.  If  found  not  guilty  the  defendant  shall 
have  his  expenses  paid  by  the  International 
office.  If  defendant  is  unable  to  be  present  at 
the  meeting  of  the  Board,  he,  or  they,  may 
present  their  case  in  writing,  but  pending  an 
appeal,  the  decision  of  the  General  Executive 
Board  must  be  complied  with. 


CHARGES  AGAINST  LOCALS  AND 
MEMBERS 


Sec.  89.  Any  member  or  members  against 
whom  a  Local  Union  has  charges  and  the  mem¬ 
ber  coming  to  said  Local  Union  upon  a  trans¬ 
fer  card,  the  Local  Union  shall  have  the  right 
to  try  him  upon  the  charges  and  enforce  their 
finding  against  the  brother,  in  accordance  with 
the  International  laws.  Upon  a  decision  being 
handed  down  by  a  Joint  Council,  that  jurisdic¬ 
tion  be  given  any  Local  Union  over  members 
working  at  any  particular  branch  of  our  craft 
it  shall  be  mandatory  upon  the  Secretary- 
Treasurer  of  the  Local  Union  to  immediately 
furnish  the  brother  with  a  transfer  card,  after 
having  received  notice  from  the  Secretary  of 
the  Joint  Council  that  jurisdiction  has  been 
granted  some  other  Local  Union  affiliated  with 
the  International  Brotherhood. 

Sec.  90.  Any  member  who  knowingly  goes 
to  work  or  remains  in  the  employment  of  any 
person,  firm  or  corporation  whose  men  are  on 
strike  or  locked  out,  unless  be  has  permission 
of  the  International,  the  Joint  Council  or  bis 
Local  Union,  may  be  tried  by  the  Executive 
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fbard  of  his  Local  Union,  on  written  charges 
y  giving  him  written  notice  of  the  charges 
and  the  time  and  place  of  trial,  allowing  a  rea¬ 
sonable  time  for  the  defendant  to  reach  the 
place  set  for  trial.  If  he  does  not  answer 
trial,  the  Executive  Board  may  proceed  in  his 
absence,  and  if  he  is  found  guilty  he  shall  b# 
punished  by  suspension,  which  shall  take  effect 
on  the  date  of  the  commencement  of  the  offense, 
at  which  time  he  forfeits  all  rights,  privileges 
and  benefits  in  the  organization. 

He  may  appeal  to  the  Joint  Council,  but 
pending  the  appeal  the  verdict  is  binding. 


Sec.  91.  (1)  Any  member  who  wrongfully 
takes  or  retains  any  money,  books,  papers  or 
any  other  property  belonging  to  the  Interna- 
tional  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers,  any  Joint  Council  or 
Local  Union;  or  (2)  who  mutilates,  erases,  de¬ 
stroys  or  in  any  way  injures  any  books,  bills, 
receipts,  vouchers,  or  other  property  of  the  In¬ 
ternational  Brotherhood  of  Teamsters,  Chauf¬ 
feurs,  Stablemen  and  Helpers,  any  Joint  Coun¬ 
cil  or  Local  Union;  or  (3)  by  word,  deed  or  ex¬ 
ample  wilfully  injures  or  retards  the  growth 
or  prosperity  of  the  International  Brotherhood, 
any  Joint  Council  or  Local  Union;  or  (4)  who 
does  not  use  his  best  efforts  to  promote  all  duly 
accredited  union  labels  and  advance  the  cause 
of  trades  unionism,  or  who  does  not  conduct 
himself,  as  far  as  lies  within  his  power,  with 
credit  to  the  movement;  or  (5)  knowingly  gives 
or  attempts  to  give  directly  or  indirectly,  any 
information  to  any  employer  on  the  unfair  list 
or  whose  men  are  on  strike  or  locked  out,  or 
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are  trying  to  secure  an  agreement  or  any 
provement  in  their  working  conditions,  or  wh 
are  trying  to  prevent  an  increase  in  hours  of 
labor  or  a  decrease  in  wages,  for  the  purpose 
of  assisting  such  employer,  or  for  any  gain  or 
promise  of  gain;  or  (6)  knowingly  goes  to  work 
or  remains  in  the  employment  of  any  person, 
firm  or  corporation  on  an  unfair  list  without 
permission  from  the  International  Brotherhood, 
the  Joint  Council  or  his  Local  Union,  may, 
upon  conviction,  be  punished  by  reprimand, 
fine,  suspension  or  expulsion. 


Sec.  92.  Any  member  or  Local  in  good 
standing,  or  the  General  Executive  Board,  may 
prefer  charges  in  writing,  setting  forth  the 
facts  constituting  such  charges. 

Charges  against  a  member  shall  be  preferred 
in  duplicate  to  the  Executive  Board  of  his  Local 
Union.  It  shall  notify  the  accused  by  regis¬ 
tered  letter  containing  a  copy  of  the  charges 
and  the  time  and  place  set  for  the  trial,  and 
give  the  defendant  at  least  two  weeks  to  pre¬ 
pare  for  trial,  but  charges  for  violation  of  Sec¬ 
tions  88  and  90  shall  be  tried  as  there  pre¬ 
scribed. 

If  a  Local  Union  refuses  or  neglects  to  try 
a  member  the  charges  may  be  preferred  to  the 
Joint  Council,  the  defendant  shall  be  notified 
by  registered  letter  and  given  a  reasonable 
time  to  prepare  for  trial.  A  complainant  or 
defendant  who  is  aggrieved  by  a  finding  or 
penalty  imposed  by  the  Executive  Board  of  a 
Local  Union  may  appeal  to  the  Joint  Council 

When  an  appeal  is  taken  all  the  papers  in  the 
case  must  be  immediately  transferred  to  the 
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'Joint  Council  and  the  case  there  tried  as  an 
original  case.  Members  of  Local  Unions  can¬ 
not  appeal  from  the  decision  of  the  Joint 
Council. 

Where  no  Joint  Council  exists  either  party 
may  appeal  to  the  General  Executive  Board, 
whose  decision  in  such  cases  shall  be  final. 

Sec.  93.  Charges  against  Local  Unions  shall 
be  preferred  in  duplicate  to  the  Joint  Council 
and  shall  be  read  in  open  meeting  and  one  copy 
sent  to  the  Recording  Secretary  of  the  Loctd 
Union  by  registered  letter,  containing  a  notice 
of  the  time  and  place  of  the  trial.  The  accused 
must  have  at  least  two  weeks  to  prepare  for 
trial. 

If  a  defendant  does  not  appear  for  trial,  the 
trial  shall  proceed,  on  proof  that  sufficient  no¬ 
tice  of  the  time  and  place  set  for  the  trial  was 
received  by  the  defendant. 

The  defendant  shall  be  notified  of  the  verdict. 

The  defendant  may  appeal  to  the  General 
Executive  Board,  who  may  hear  such  appeal  or 
refer  it  to  the  next  International  Convention. 

FINES 

Sec.  94.  Fines  imposed  on  a  member  shall 
go  to  his  Local  Union.  Fines  imposed  on  a 
Local  Union  shall  go  to  the  Joint  Council,  and 
fines  imposed  where  the  General  Executive 
Board  has  original  jurisdiction  shall  go  to  the 
International. 

Any  member  or  Local  found  guilty  of  any 
offense  may  be  punished  by  reprimand,  fine, 
suspension  or  expulsion. 
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Failure  to  comply  with  the  penalty  imposeo 
expels  the  Local  or  member  without  any  fur¬ 
ther  action. 

Any  member  or  Local  that  is  tried  by  the 
General  Executive  Board  cannot  be  tried  for 
the  same  offense  by  a  Local  or  Joint  Council. 

DISSOLUTION 

Sec.  95.  No  local  Union  can  dissolve  while 
there  are  seven  (7)  dissenting  members;  no 
Joint  Council  can  dissolve  while  there  are  two 
(2)  dissenting  Local  Unions;  nor  can  this  In¬ 
ternational  dissolve  while  there  are  seven  dis¬ 
senting  Locals. 

INSTRUCTIONS  TO  LOCAL  UNIONS  FOR 
DRAFTING  BY-LAWS 

Sec.  96.  Each  Local  Union  shall  have  the 
right  to  make  such  by-laws  as  it  may  deem 
advisable,  providing  they  do  not  conflict  with 
the  laws  of  the  International  Union. 

The  officers  of  the  Local  Union  shall  consist 
of  a  President,  Vice-President,  Recording  Sec¬ 
retary,  Secretary-Treasurer  and  three  Trus¬ 
tees.  These  officers  shall  constitute  the  Execu¬ 
tive  Board  of  the  organization. 

The  Conductor  and  Warden  shall  be  ap¬ 
pointed  by  the  Chair.  All  officers  shall  servo 
for  the  period  of  their  election  unless  removed 
for  incompentency,  neglect  of  duty  or  dishon¬ 
esty.  This  can  only  be  done  by  a  motion  being 
regularly  made  and  seconded  by  two  members 
in  good  standing,  after  a  majority  vote  has  de- 
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Baed,  by  secret  ballot,  against  the  officer  or 
pfficers,  and  only  at  a  notified  or  summons 
meeting. 

Nomination  of  officers  shall  take  place  at  the 
first  meeting  in  December  and  election  at  the 
next  meeting.  The  officers-elect  may  be  in¬ 
stalled  at  the  same  meeting  at  which  they  are 
elected. 

The  Business  Representative  of  a  Local 
Union  shall  be  elected  the  same  as  any  other 
officer;  but  can  be  removed  at  any  time  for 
incompetency,  dishonesty  or  neglect  of  duty, 
or  if  there  are  no  funds  in  the  Local  Union  to 
pay  his  salary.  He  shall  be  given  a  trial,  as 
stated  above,  the  same  as  any  other  officer. 

The  Trustees  shall  be  elected  in  the  follow¬ 
ing  manner:  One  for  three  years,  one  for  two 
years  and  one  for  one  year. 

LABOR  DAY 

Sec.  97.  We  recognize  the  first  Monday  in 
September  as  Labor  Day,  except  in  states 
where  another  day  is  provided  by  law,  and  call 
upon  all  Local  Unions  to  observe  the  same.  It 
is  advisable  for  Local  Unions  to  unite  and 
march  under  one  banner  in  cities  where  there 
is  more  than  one  Local  Union  and  each  Local 
Union  can  make  such  rules  and  regulations 
requiring  their  members  to  observe  the  day,  as 
best  adapted  to  their  locality. 

RULES  OP  ORDER 

Sec.  98.  The  President,  while  presiding,  shall 
state  every  question  coming  before  the  Local 
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Union  before  suffering  debate  thereon,  and 
mediately  before  putting  it  to  a  vote  he  shal 
ask:  “Is  the  Union  ready  for  the  question 
Should  no  member  rise  to  speak  and  the  Local 
Union  indicate  its  readiness,  he  shall  rise  to 

6ut  the  question.  After  he  has  risen  no  mem- 
er  shall  be  permitted  to  speak  upon  it. 


Sec.  99.  When  the  decision  of  the  President 
is  appealed  from,  he  shall  state  his  decision 
and  the  reasons  therefor,  from  the  chair.  The 
party  appealing  shall  then  briefly  state  the 
reasons  for  the  appeal,  after  which,  without 
further  debate,  the  question  shall  be  put  thus: 
“Shall  the  decision  of  the  chair  stand  as  the 
judgment  of  this  Union?” 

Sec.  100.  Every  member,  while  speaking, 
shall  adhere  to  the  question  under  debate, 
avoid  all  personality  and  indecorous  language, 
as  well  as  any  reflection  on  the  Union  or  any 
member  thereof. 

Sec.  101.  Any  member,  while  speaking,  be¬ 
ing  called  to  order  by  another,  at  the  request  of 
the  chair,  shall  cease  speaking  and  be  seated 
until  the  question  of  order  is  determined. 


Sec.  102.  No  member  shall  speak  more  than 
once  on  the  same  question  until  all  the  mem¬ 
bers  wishing  to  speak  have  had  an  opportunity 
to  do  so;-  nor  more  than  twice  without  the  per¬ 
mission  of  the  chair,  nor  more  than  ten  min¬ 
utes  at  one  time. 

Sec.  103.  All  resolutions  and  motions,  other 
than  the  first  six,  in  Rule  8,  to  accept  or  adopt 
the  report  of  the  committee,  shall  be  reduced  to 
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Anting  before  the  President  shall  state  the 
lame  to  the  Union. 

Sec.  104.  Any  member  may  call  for  the  di¬ 
vision  of  a  question  when  the  sense  will  admit 
of  it. 

Sec.  105.  The  following  motions  shall  have 
precedence  in  the  following  order  herein  ar¬ 
ranged:  First,  to  adjourn;  second,  to  close  de¬ 
bate;  third,  to  take  the  previous  question; 
fourth,  to  lie  on  the  table;  fifth,  to  postpone 
indefinitely;  sixth,  to  postpone  to  a  definite 
time;  seventh,  to  refer;  eighth,  to  amend.  The 
first  four  shall  be  decided  without  debate. 

Sec.  106.  The  motion  to  close  debate  may 
be  made  by  two  members,  and  shall  be  put  in 
this  form:  “Shall  the  debate  now  close?"  And, 
if  adopted,  the  President  shall  proceed  to  take 
the  question  on  the  resolutions  and  amend¬ 
ments  thereto,  according  to  priority,  without 
further  debate. 

Sec.  107.  The  call  for  the  previous  question 
may  be  made  by  six  members  and  shall  be  put 
in  this  form:  “Shall  the  main  question  be  now 
put?"  If  adopted,  the  effect  shall  be  to  take 
the  question  on  the  original  resolution  to  the 
exclusion  of  all  debate  and  all  amendments 
which  have  not  been  adopted. 

Sec.  108.  All  votes  other  than  amendments 
to  the  Constitution,  By-Laws  or  Rules  of  Order 
may  be  considered  at  the  same  or  next  succeed¬ 
ing*  meeting  upon  a  motion  made  and  seconded 
by  two  members  who  voted  in  the  majority; 
provided  the  Union  agrees  thereto;  but  after  a 
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motion  to  reconsider  has  once  been  lost,  V 
shall  not  be  renewed-  l 

Sec.  109.  Every  member  present  shall  vote 
on  all  questions  before  the  Union  unless  per¬ 
sonally  interested.  A  motion  to  excuse  a  mem¬ 
ber  from  voting  shall  be  put  without  debate. 

Sec.  110.  No  member  shall  enter  or  leave 
the  Union  meeting  during  the  reading  of  the 
minutes,  admission  of  new  members,  installa¬ 
tion  of  officers,  or  the  taking  of  a  question  by 
yeas  and  nays;  and  no  member  shall  be  al¬ 
lowed  to  leave  the  Union  meeting  without  the 
permission  of  the  presiding  officer,  under  pen¬ 
alty  of  twenty-five  cents  fine. 

Sec.  111.  When  a  motion  has  been  declared 
carried  or  lost  by  acclamation,  any  member, 
before  the  Union  proceeds  to  other  business, 
may  call  for  a  count,  but  the  yeas  and  nays 
cannot  be  called  unless  demanded  before  the 
President  rises  to  put  the  question. 

Sec.  112.  The  yeas  and  nays  may  be  called 
for  by  two  members  and  upon  the  assent  of 
one-third  of  the  members  present  shall  be 
taken. 

Sec.  113.  A  motion  to  adjourn  having  been 
put  and  lost  shall  not  be  in  order  again,  pro¬ 
vided  there  is  further  business  before  the 
Union,  until  fifteen  minutes  have  elapsed. 

Sec.  114.  No  subject  of  a  political  or  re¬ 
ligious  nature  shall  be  at  any  time  admitted, 
under  a  penalty  of  fifty  cents  fine. 

Sec.  115.  All  business  done  in  the  Union 
shall  be  strictly  secret  to  all  outside  the  Union. 
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rSec.  116.  All  and  other  proceedings  in  de¬ 
pate,  not  herein  provided  for,  to  be  governed  by 
loberts’  Rules  of  Order. 

One  tap  of  the  gavel  shall  call  to  order; 
two  taps  to  be  seated;  three  taps  to  rise. 


INSTRUCTIONS  TO  LOCAL  SECRETARY- 
TREASURERS 


Sec.  117.  Local  Union  Secretary-Treasurers, 
immediately  upon  taking  the  office  of  Secre¬ 
tary-Treasurer,  shall  procure  a  suitable  surety 
bond,  and  a  copy  of  the  same  must  be  filed  in 
the  General  Office  at  Indianapolis. 

Local  Secretary-Treasurers  shall  deposit  all 
moneys  of  the  Local  Unions  in  a  reliable  bank 
in  the  name  of  the  Local  Union  at  least  twice 
a  month  or  oftener,  if  possible,  as  the  Local 
Union  may  designate  from  time  to  time. 

Local  Secretary-Treasurers  must  pay  all 
bills  by  check,  countersigned  by  the  proper  offi¬ 
cials  of  the  Local  Union. 

Local  Secretary-Treasurers  must  balance 
their  day  book  and  cash  book  monthly,  show¬ 
ing  the  exact  balance  on  hand  with  the  Local 
Union  on  the  first  day  of  the  coming  month, 
and  have  their  bank  book  balanced  on  the  last 
day  of  the  month  or  get  a  bank  statement  from 
the  bank  on  the  last  day  of  the  month,  showing 
the  exact  amount  of  money  in  the  bank,  so  that 
the  Trustees  of  the  organization  may  verify 
the  bank  statement  and  the  books  of  the  Local 
Union  at  any  time. 

Local  Secretary-Treasurers  must  keep  the 
International  bookkeeping  system,  consisting 
of  a  day  book,  ledger  and  cash  book. 
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Local  Secretary-Treasurers  must  receive  ^ 
voucher  properly  signed  by  the  President  anc[ 
Recording  Secretary  for  all  bills  that  are  or¬ 
dered  paid  by  the  Local  Union. 

Local  Secretary-Treasurers  must  keep  the 
applications  of  all  new  members  initiated  filed 
monthly. 


Local  Secretary-Treasurers  must  keep  all  of 
the  part  paid  applications  on  hand  properly 
filed. 

Local  Secretary-Treasurers  must  keep  all 
receipted  bills  with  a  voucher  of  the  Local 
Union  attached  to  same  and  filed  monthly. 

Local  Secretary-Treasurers  must  attach  all 
return  checks  to  the  stub  in  the  check  book  of 
the  Local  Union  each  month,  when  he  receives 
his  cancelled  checks  from  the  bank. 

Local  Secretary-Treasurers  shall  report  to 
the  General  Secretary-Treasurer  on  the  first 
day  of  each  month,  the  number  of  men  that 
are  being  carried  on  the  books  of  the  Local 
Union  as  good  standing  members,  and  all  new 
members  who  have  been  initiated  during  the 
previous  month  and  all  members  who  have  paid 
up  their  back  dues  and  again  become  in  good 
standing.  This  report  must  be  made  on  the 
monthly  report  blank  that  is  issued  by  the  Gen¬ 
eral  Secretary-Treasurer. 

Local  Secretary-Treasurers  must  pay  to  the 
General  Secretary-Treasurer  thirty  cents  out 
of  every  due  collected  by  the  Local  Union. 
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^Local  Secretary-Treasurers  must  report  the 
"ames  and  addresses  of  all  new  members  com¬ 
ing  into  the  Local  Union  to  the  General  Office. 

Local  Secretary-Treasurers  shall  send  to  the 
General  Secretary-Treasurer  a  revised  list 
quarterly  of  the  names  and  addresses  of 
all  members  in  good  standing  in  the  Local 
Union. 

Local  Secretary-Treasurers  cannot  and  must 
not  carry  any  men  on  their  books  as  members 
of  the  organization  and  mark  them  exempt 
from  paying  dues. 

Local  Secretary-Treasurers  on  the  monthly 
audit  of  the  Trustees  must  see  that  the  Trus¬ 
tees  sign  bis  books,  if  the  Trustees  of  the  Local 
Union  have  found  them  correct  and  the  bank 
balance  verified  with  the  balance  on  the  books 
of  the  Local  Union. 

Local  Secretary-Treasurers  must  see  that  the 
Chairman  of  the  Trustees  forwards  a  copy  of 
the  monthly  audit,  properly  signed  by  the 
Trustees,  showing  the  balance  on  hand  with  the 
Local  Union  to  the  General  Secretary-Treas¬ 
urer. 

A  Local  Secretary-Treasurer  whose  term  of 
office  expires  and  his  successor  is  elected  to 
take  his  place,  must  see  that  his  successor  is 
properly  bonded  and  a  copy  of  the  bond  sent 
to  the  General  Office  before  he  transfers  the 
funds  of  the  organization  to  his  successor  in 
office. 
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INDEX  * 

•s  Section  No. 

ARBITRATION — See  Wage  Seales  and  Contracts. 
ARREARAGES— 

Local  Unions  on  Strike .  68 

Of  Local  Unions  or  Members;  Governing  Payment  of 

Benefits  . 73 

Notification  of  .  57 

Payment  of;  Manner  of  Receipting .  58 

ARREARAGES  NOTICES  . 31 

ASSISTANTS — See  Clerical  Assistance. 

BENEFITS— 

Conditions  of  Payment . 72,  73,  74,  78 

Discontinuance  of  Payment  of . 68,  69 

From  International.  Loss  of . ....62,  64 

Strike.  When  and  How  Paid .  68 

Strike  or  Relief;  Amount;  Payment  of:  Length  of 

Time  Paid . 65 

To  Members,  Loss  of .  65 

Total  Amount  Paid  by  International . 66 

BOND— 

Of  General  President . 22 

Of  General  Secretary-Treasurer . .».  32 

Of  Local  Secretary-Treasurer . 53.  76 

Of  Local  Business  Agent .  53 

Of  Trustee  . 40 

BOOKS— 

Inspection  of  . 56.  58 

BY-LAWS — See  Local  Unions  and  Joint  Council. 
CHAROES— 

Against  Local  Unions  and  International  OSeers;  Trial 

of;  Appeal;  Requirements  for  Appeal .  88 

Against  Local  Unions;  How  and  When  Preferred; 
Trial;  Apply  to  General  Executive  Board  or  Con¬ 
vention  . 93 

Against  Members:  Causes  for;  Trial;  Penalty;  Ap- 


Appeal  to  Joint  Council  and  General  Executive 

Board  . 41 

Notification  of;  Trial  of;  Appeal;  Manner  of  Appeal; 

Decision,  Pinal  . 92 

Right  to  Try  in  Case  of  Transfer . 89 

Trial  of  Individuals;  Decision .  45 
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W  Section  No. 

nSAKT^IR — ■ 

Application  and  Contract .  28 

Period  of  Holdlnc  Open .  80 

Revocation  of;  Reasons  for . 40,  41,  43,  55,  57 

CHARTER  FEE— 

Amount  .  47 

Payment  of,  on  Dividing  Local  Union .  83 

CHARTER  MEMBERS — 

Exemption  of  Dues .  78 

Free  Constitution  and  Due  Card .  79 

CLERICAL  ASSISTANCE— 

Employment  of;  Salaries:  Payment  of  Salaries . 38 

CONSTITUTION— 

Amendments  and  Additions .  13 

CONVENTION— 

Appeal  to  . . . 48,  88.  93 

Delegates  to  .  9 

Election  of  Delegates  to .  9 

Expenses  of  Delegates  to .  8 

Place  of  Holding;  Time;  Call .  5 

Quorum  .  13 

Representation  . 8,  7 

CREDENTIALS  .  10 

How  Figured  .  30 

CREDENTIAL  COMMITTEE  . .  11 

Salaries  and  Expenses  of .  11 

DEFENSE  FUND — 

When  Paid  Out .  39 

DELEGATES — See  Convention. 

DELEGATES— 

To  A.  P.  of  L.  Convention;  Manner  of  Electing; 

Duties;  Expenses  . IS,  18 

DIFFICULTIES— 

Between  Employers  and  Locals;  How  Handled .  80 

Notification  of  .  78 

DUE  CARDS  OR  BOOKS— 

Penalty  for  Refusal  to  Stamp .  50 

When  Free  .  79 

DUES— 

Amount  Paid  to  Joint  Councils .  81 

Amount  Paid  to  Local  Unions .  80 

Of  Local  Unions  on  8trlke .  85 

Time  of  Payment  by  Members .  50 
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Section 

FEES—  ^ 

Charter  and  Supplies:  Monthly  Dues  or  Per  Capita;  1 

Initiation  . 4? 

How  Receipted  for . 48.  49 

Initiation;  Reinstatement:  Per  Capita . 43,  49 

FINANCIAL  AID  - 

From  Other  Local  Unions;  Approval  of .  77 

FINANCIAL  STATEMENT— 

Publication  of  . 29 

FINES — 

Failure  to  Pay . 45.  9* 

How  Disposed  of . 45.  48 

How  Imposed;  To  Whom  Paid .  94 

FIRST  VICE-PRESIDENT— 

Duties  of  .  26 

FISCAL  QUARTER— 

Ending  of  . 38 

FUNDS — 

Division  of  Receipts .  48 

Received.  How  Deposited .  31 

GENERAL  EXECUTIVE  BOARD— Duties  and  Powers  of 

Appointing  Trustees  and  Temporary  Officers .  40 

Approving  Actions  of  General  President .  19 

Approving  and  Endorsing  Strikes .  67 

Consenting  to  Removal  of  Officers .  24 

Declaring  Strikes  and  Lockouts  at  an  End .  66 

Determining  Amount  of  General  President  and  Gen¬ 
eral  Secretary-Treasurer’s  Bond . 22.  32 

Endorsing  Action  of  Local  Unions  Soliciting  Finan¬ 
cial  Aid  .  77 

Endorsing  Wage  Scales  of  Local  Unions .  63 

Filling  Vacancies  In  Office .  18 

Granting  Permission  to  Local  Unions  to  Buy  Supplies  33 

Granting  Sanction  to  Strike .  62 

Hearing  Appeals  from  Local  Unions .  46 

Hearing  Appeals  .  20 

Investigating  Actions  of  Officers  and  Taking  Proper 

Steps  . . 40 

Locating  Joint  Councils .  81 

Paying  Out  Funds  for  Strikes,  etc . 59.  66 

Power  to  Invest  Funds.. .  47 

Power  to  Levy  Assessment  . .  48 

Preferring  Charges  Against  Members  or  Local 
Unions  . . 44.  92 
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Section  Mo. 


Recommending  New  Laws  .  39 

Rendering  Decisions;  Final .  94 

Revolting  Charters  .  43 

Supervising  the  Editing  of  Journal;  also  Publishing 

of  Same  .  25 

Supervising  the  Issuing  of  Charters .  83 

Suspending  Members.  Officers  and  Local 


Trial  of  Local  Unions,  International  Officers  and 

Members  .  88 

Formation  of  .  14 

Meeting  of.  Call . 35 

GENERAL  PRESIDENT — Duties  and  Powers  of — 

Acting  as  a  Member  of  the  Executive  Board .  14 

Acting  as  Delegate  to  A.  P.  of  L.  Conventions .  IS 

Advising  Local  Unions;  Drafting  Agreements;  Ap¬ 
proving  By-Laws  of  Local  Unions . 21 

Appointing  Committee  on  Credentials .  11 

Appointing  Committee  on  Rules .  15 

Appointing  Receiver  .  43 

Approving  By-Laws  of  Joint  Councils .  81 

Authorizing  the  Inspection  of  Records  of  Local  Unions  58 

Calling  Meetings  of  General  Executive  Board . 35 

Countersigning  Checks;  Approving  Bills .  22 

Declaring  Strikes  and  Lockouts  at  an  End .  66 

Editing  and  Publishing  Journal . 25 

Employing  Clerical  Assistance .  36 

Endorsing  Wage  Scales .  82 

Having  the  Books  of  the  General  Secretary-Treasurer 

Audited  .  23 

Notifying  Executive  Board  of  Endorsement  of  Wage 

Scales;  Securing  Approval .  63 

Obtaining  Proofs  of  Lockouts .  75 

Presiding  at  Conventions;  Vote;  Filling  Vacancies...  18 

Receiving  and  Proposing  New  Laws .  12 

Receiving  Reports  of  Actions  of  Joint  Councils  In 

Case  of  Difficulties . 82 

Removing  Officers  or  Organizers . 24 

Rendering  Decisions  on  Questions  of  Law  and  on 

Grievances;  Conducting  Strikes  and  Lockouts . 20 

Revoking  Charters  .  42 

Supervising  Affairs  of  International .  le 

Transferring  Duties  to  First  Vice-President  Whenever 

Necessary  . 2* 

Bond  of  .  22 

Salsrv  of  .  .  17.  is 
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_  Section  1 

GENERAL.  SECRETARY-TREASURER — Duties  and 
Powers  of — 

Acting  as  a  Member  of  Executive  Board . 

Acting  as  Delegate  to  A.  P.  of  L.  Conventions . 

Acting  as  a  Member  of  the  Credentials  Committee... 
Acting  as  Custodian  of  All  Property  of  International 

Union  . 

Appointing  Receiver . 

Authorizing  Inspection  of  Records  of  Local  Unions... 

Calling  Meetings  of  General  Executive  Board . 

Employing  Clerical  Assistance  . 

Figuring  Credentials  . 

Forwarding  Checks  for  Strike  Benefits;  also  Pay  Roll 

Sheets  . . 

Furnishing  Roster  to  Local  Unions . 

Issuing  Call  for  Convention . 

Issuing  and  Signing  Checks . 

Issuing  Password  . . . 

Issuing  Stamps  for  Fees  Paid . 

Issuing  and  Delivering  Charters . 

Keeping  Proceedings  of  Convention;  Preserving 

Papers,  etc.;  Handling  All  Correspondence . 

Notifying  Local  Unions  of  Arrearages . 

Procuring  and  Furnishing  Supplies  to  Local  Unions.. 

Publishing  Financial  Statement . 

Publishing  List  of  Delegates  to  Convention . 

Receiving  and  Depositing  All  Funds . 

Receiving  from  Trustees  Funds  of  Local  Unions 

Suspended  . 

Receiving  Remittances  from  Local  Unions . 

Receiving  Monthly  Audit  from  Local  Trustees . 

Receiving  Monthly  Report  of  Membership  from 

Local  Secretary-Treasurers  . 

Receiving  Unused  Strike  Benefits  from  Local  Unions. 

Receiving  Weekly  Strike  Reports . 

Receipting  for  Arrearages  Paid  by  Local  Unions . 

Revoking  Charters  . 

Bond  of  . 

Salary  of  . 17, 

INITIATION  STAMPS  . 47.  48,  49, 


JOINT  COUNCIL— 

Affiliation  of  Local  Unions . 

By-Laws  of;  Approval  of  By-Laws . 81, 

Charges  Preferred  Before . 45, 

Decision  with  Reference  to  Transfers . 87, 

Disposal  of  Fines . 

Dissolution  of  .  95 
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V  Section  No. 

F  Dues  Paid  to;  Amount .  81 

Duties  and  Powers  of . ...81 

Duties  In  Case  of  Strike  or  Lockout .  83 

Pormatlon  of . 81 

Jurisdiction  of  .  81 

Representation  and  Rights  of  Members . 81 

Settlement  of  Jurisdictional  Disputes  by .  81 

Trials  Before:  Verdict . 48.  82 

Violation  of  Rules  by  Members  Without  Permission 

from  . 90.  91 

Wage  Scales,  Presenting  to  and  Obtaining  Sanction  of  82 

JURISDICTION  . 3.  4 

Over  Members;  Settlement  of . 81,  89 

LABOR  DAY  RULES .  97 

LAWS— 

New  . 39 


LOCAL  SECRETARY -TREASURER— 

Bonding  of;  Filing  Copy  of  Bond . 53,  76 

Dishonest  Actions  and  Misconduct  of .  40 

Duties  of  . 52 

Duties  with  Reference  to  Transfer  Cards .  87 

Furnishing  Members  with  Proper  Stamps;  Refusal  to 

Cancel  Stamps  .  50 

Furnishing  Names  and  Addresses  of  Members . 25 

Furnishing  Transfer  Cards . 89 

Notification  of  Accused  Members . 45 

Penalty  for  Failure  to  Report  . 53,  84 

Receiving  Charges  Against  Local  Union . 46 

Receiving  Strike  Benefits .  68 

Report:  Reading  and  Signing  of;  When  Forwarded...  52 
Report  of  Changes  and  Deaths  In  Local  Union  When 

Forwarded  .  52 

Report  of  Membership  in  Oood  Standing .  52 

Returning  Pay  Roll  Sheets .  09 

Sending  In  Credentials .  10 

LOCAL  TRUSTEES— 

Duties  of  .  53 

LOCAL  UNIONS— 

Appeal  from  Decision  to  General  Executive  Board  or 

Convention  . 46 

Approval  of  By-Laws  of .  21 

By-Laws  of  . 84,  96 

Decision  of;  Failure  to  Comply  with  Decision  by 

Members  . 45 

Dissolution  of  .  95 
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Section 


exclusion  from  Central  Labor  Union . .  . At 

Formation  of  Separate  Crafts .  83 

Funds.  Depositing  of:  Withdrawal  of .  54 

Improperly  Conducted;  Dishonest  Officials . 40 

Meetings  .  80 

Mixed  Craft  . 83 

Officers  of:  Election:  Term  of  Office .  98 

Preventing  Members  from  Securing  Employment . 84 

Property  of:  Return  of  Property:  How  Disposed  of...  55 

Properly  and  Funds  of:  Disposal  of  Same . 40 

Refusal  to  Try  Members . 45.  93 

Reinstatement  of  . 55,  73 

Separate  Crafts;  Issuance  of  Charter . 83 

Suspension  of  . 42,  73,  94 

Trial  of  . 48 

LOCAL  UNIONS  SUSPENDED— 

Penalties  and  Loss  of  Privileges . 43 

Granting  of  New  Charter  to . 43 

LOCKOUTS — 

Definition  of;  Proof  of . 75 

Supervision  by  General  President . 20 

MEMBERS— 

Disbarment  of  .  41 

Enrollment  of  .  64 

Preventing  Another  Member  rom  Securing  Employ¬ 
ment  . . 84 

Jurisdictional  Disputes  Over .  89 

Suspension  of . 45.  94 

MEMBERSHIP  .  4 

NAME  . .  1 

OBJECTS  . .  2 

OFFICERS— 

Distribution  of  International  Officers . 14 

Nomination,  Election  and  Installation .  15 

PrlvUeges  as  Delegates .  9 

Qualifications  of  .  4 

Salaries  of;  Amount:  When  Determined  .  17 

OFFICER  OF  LOCAL  UNIONS  . 98 

OFFICE  JOURNAL— 

Editing  of  .  25 

Mailing  List  for  . 25 

Publishing  of  . 25 

PASSWORD  . 34 


63 


«61 


Section  No. 

PAY  ROLL  SHEETS— 

Furnishing  and  Signing  o  1  .  68 

Penalty  lor  Not  Returning  Promptly .  69 

Return  of;  Endorsing  of .  69 

PENALTIES— See  Fines. 

PER  CAPITA  TAX . 8.  30.  42.  47,  48.  60 

Payment  of  . 64,  73 

PROXY  VOTE  .  6 

QUARTER— 

Fiscal.  Ending  of .  38 

RECEIVER— 

Appointment  of  . 41,  43 

REINSTATEMENT  FEE  . 48.  49,  50 

REVENUE— 

Sources  of  . 47,  48 

ROSTER — 

Publication  of  .  29 

RULES  OF  ORDER . 98  to  116 

SALARIES— 

General  President  . 17.  19 

General  Secretary-Treasurer  . . 17,  32 

Officers:  When  Determined . 17,  19,  32 

SEALS  AND  SUPPLIES .  33 

STAMPS— 

How  Receipted  for . 48,  49 

Initiation,  Reinstatement,  Per  Cnplta . 47,  48.  49.  50 

Manner  of  Cancelling .  50 

STRIKES— 

Approval  of .  67 

Conditions  of  Receiving  Benefits .  74 

Duties  of  Joint  Council  Before  and  During  Strikes. . .  82 

Duties  of  Members  Involved .  74 

Employment  During:  Refusal  to  Work .  74 

Manner  of  Voting  on . 61 

Report  of .  . 70 

Supervision  by  General  President . 20 

Unused  Funds.  Return  of .  71 

STRIKE  BENEFITS — See  Benefits. 

SUPPLIES— See  Seals. 

TRANSFER  CARD .  83 

Expiration  of;  Renewal  of . 85 

Issuance  oi  in  Case  of  Dispute .  88 


Section  No. 


Penalty  for  Failure  to  Secure .  87 

Signature  of  Members .  87 

When  Issued  . * .  87 

With  Reference  to  Salaried  Officers .  87 

TRIALS — See  Charges. 

TRUSTEE — For  Local  Union — 

Appointment  of;  Bond;  Qualifications;  Duties . 40 

TRUSTEES— 

Of  International  Union;  Duties  of .  37 

Election  of  .  15 

Salary  of .  17 

TRUSTEES— 

Local,  Duties  of .  53 

WAGE  SCALES  AND  CONTRACTS . .  62 

Arbitration  . 63 

Notification  and  Endorsement  of  by  General  Executive 

Board  . <3 

Preparation  of;  Handling  of;  Presenting  to  Em¬ 
ployers;  Conditions  .  62 

Securing  Sanction  of;  Investigation  by  General 

President  .  62 

WITHDRAWAL  CARD— 

Granting  of  . 4,  86 


Instructions  to  Local  Secretary- 
Treasurers,  Sec.  117 


VS.  JOSEPH  OBEEGFELL  ET  AL. 


2663 


3722  Defendants’  Exhibit  II 

Filed  Oct.  31,  1939.  Charles  E.  Stewart,  Clerlj 

In  the  United  State  District  Court  in  and  for  the  Sojutliern 
District  of  California,  Central  Division.  Xo.  Eq.  1197-J. 
International  Union  of  United  Brewery,  Flour,  jCereal 
and  Soft  Drink  Workers  of  America,  Plaintiffs,  vjs. 

California  State  Brewers’  Institute,  a  jcorpo- 
3723-3724  ration;  Defendants. 

Bill  in  Equity  for  Injunctive  and  Other  Relief j 

The  above  named  Paintiffs  complain  of  the  above  jiamed 
Defendants,  and  for  cause  of  action  allege: 


2725 


VIII. 


The  production  and  distribution  of  said}  prod- 
3726-3734  nets  are  divided  into  three  separate  and  distinct 
departments  in  each  of  the  breweries  ojf  said 
manufacturers,  to-wit : 

(1)  The  Brewing  Department  which  directs  antjl  per¬ 
forms  the  work  of  brewing  and  storing  the  said  products, 
and  racking  the  same  off  in  kegs; 

(2)  The  Bottling  Department  which  directs  and  peijforms 
the  work  of  bottling,  canning  and  warehousing  said! prod¬ 
ucts;  and 

(3)  The  Delivery  Department  which  directs  anti  per¬ 
forms  the  work  of  delivering  and  distributing  said  j  prod¬ 
ucts. 


3735-3741 


XXXI. 


Plaintiffs  allege  upon  information  and  belief  that 
the  said  defendant  Institute  and  said  defendant  Brlewers 
have  been  and  are  now  engaged  in  negotiating  with  tlijc*  said 
defendant  International  Brotherhood  and  its  locals]  with 
respect  to  the  employing  of  members  of  said  defendant 
Brotherhood  and  its  locals  as  drivers  in  the  delivery  de¬ 
partment  of  the  defendant  Brewers  and  in  respect  toi  rates 
of  pay,  wages,  hours  of  employment  and  other  conditions 
of  employment  of  the  employees  employed  in  said  delivery 
department  of  said  defendant  Brewers,  and  without  the 
consent  of  and  against  the  wishes  of  the  employees  employed 
in  all  of  the  departments  of  the  said  defendant  Brewers. 

144—7551 


2GG4 


WILLIAM  GREEN,  FRANK  MORRISON  ET  AL. 


3742  STATE  OF  CALIFORNIA, 

County  of  Los  Angeles , 

Emil  Muri,  being  by  mo  first  duly  sworn,  deposes  and 
says:  That  he  is  a  member  of  the  General  Executive  Board 
and  the  representative  of  the  8th  District  of  International 
Union  of  United  Brewery,  Flour,  Cereal  and  Soft  Drink 
"Workers  of  America  an  unincorporated  association,  one 
of  the  plaintiffs  in  the  above  entitled  matter,  that  he  has 
read  the  foregoing  Bill  in  Equity  for  Injunctive  and  Other 
Relief  and  knows  the  contents  thereof;  and  that  the  same  is 
true  of  his  own  knowledge,  except  as  to  the  matters  which 
are  therein  stated  upon  information  or  belief,  and  as  to 
those  matters  that  he  believes  it  to  be  true:  that  he  makes 
this  verification  for  and  on  behalf  of  all  the  plaintiffs  above 
named. 

EMIL  MURI. 

Subscribed  and  sworn  to  before  me  this  2nd  dav  of  Julv, 
1937. 

LOU  M.  CARMICHAEL, 

Notary  Public  in  and  for  the  County  of  Los  Angeles, 
State  of  California,  (seal) 

(Endorsed) :  Filed  Jul.  G,  1937,  at  9:15  A.  M.  R.  S.  Zim¬ 
merman,  Clerk.  By  Edmund  L.  Smith,  Deputy  Clerk. 

3743  Tn  the  District  Court  of  the  United  States  for  the 

Southern  District  of  California,  Central  Division. 

I,  R.  S.  Zimmerman,  Clerk  of  the  District  Court  of  the 
United  States  for  the  Southern  District  of  California,  do 
hereby  certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  an  original  Bill  of  Complaint,  filed  on  July  Gth, 
1937,  in  the  case  of  International  Union  of  United  Brewery, 
Flour,  Cereal  and  Soft  Drink  Workers  of  America,  etc., 
et  al.,  Plaintiffs,  vs.  California  State  Brewers’  Institute,  a 
corporation,  et  ah,  Defendants,  No.  Eq.  1197-.T,  Central 
Division,  as  the  same  remains  on  file  in  mv  office. 

Witness  my  hand  and  the  seal  of  said  District  Court,  this 
19th  day  of  September,  A.  D.  1939. 

R.  S.  ZIMMERMAN, 

Clerk,  (seat.) 

3744  United  States  ok  America, 

Southern  District  of  California,  ss  : 

T,  Paul  J.  McCormick,  United  States  District  Judge  for 
the  Southern  District  of  California,  do  herobv  certifv  that 
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1  am  well  acquainted  with  the  handwriting  of  R.  jS.  Zim¬ 
merman,  whose  name  is  subscribed  to  the  foregoing)  Certifi¬ 
cate  and  Attestation;  that  the  seal  annexed  therctp  is  the 
Seal  of  the  District  Court  of  the  United  States,  afid  I  do 
further  certify  that  he  was,  at  the  time  of  signing  tlije  same, 
the  duly  appointed,  qualified  and  acting  Clerk  of  the  Dis¬ 
trict  Court  for  the  Southern  District  of  California,  and 
that  all  his  acts  as  such  Clerk  are  entitled  to  full  fajith  and 
credit,  and  L  do  further  certify  that  such  attestation  is  in 
due  form  according  to  law. 

In  witness  whereof,  i  have  hereunto  subscribed  mv  name 
at  Los  Angeles,  in  the  Southern  District  of  California,  this 
19th  day  of  September  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  thirty-nine  and  of  the  Independence  of 
the  United  States,  the  one  hundred  sixty-fourth. 

PAUL  J.  McCORMICK, 
United  States  District  Judge, 

For  the  Southern  District,  of  California. 


3745  United  States  of  America, 


Southern  District  of  California,  ss:  j 

1,  R.  S.  Zimmerman,  Clerk  of  the  District  Court  jof  the 
United  States  for  the  Southern  District  of  California,  do 
hereby  certify  that  I  am  well  acquainted  with  the  handwrit¬ 
ing  of  the  Honorable  Paul  J.  McCormick,  United  States 
District  Judge  for  the  Southern  District  of  Californiii,  and 
that  the  signature  to  the  same  is  m  his  proper  handwriting. 
And  I  do  further  certify  that  he  was,  at  the  time  of  signing 
the  same,  United  States  District  Judge  for  the  Southern 
District  of  California,  duly  commissioned,  qualified  and 
acting  and  authorized  bv  law  to  execute  said  Certificate. 

In  witness  whereof,  I  have  hereunto  set  my  hand  arid  af¬ 
fixed  the  Seal  of  said  District  Court,  at  the  City  of  Lo|>  An¬ 
geles,  in  the  State  of  California,  this  19th  day  of  Septem¬ 
ber  in  the  rear  of  our  Lord  one  thousand  nine  hundred 
thirty-nine  and  of  the  Independence  of  the  United  States 
the  one  hundred  and  sixtv-fourth. 

It.  S.  ZIMMERMAN,  I 
Clerk,  United  States  District  Court) 
Southern  District  of  California.  (S|eal.) 
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Equity  Xo.  1197-J 

3740  In  the  District  Court  of  the  United  States  for  the 

Southern  District  of  California 

International  Union  of  United  Brewery,  Flour,  Cereal  and 
Soft  Drink  Workers  of  America,  etc.,  et  ah,  Plaintiffs, 

vs. 

California  State  Brewers’  Institute,  a  corporation,  et  ah, 

Defendants. 

(Exemplified  copy).  Bill  in  Equity  for  Injunction  and 

other  relief. 

In  the  United  States  Court  of  Appeals  for  the  District  of 

Columbia 

3747  Original  Xo.  3179 

United  States  Court  of  Appeals  for  the  District  of  Colum¬ 
bia,  filed  October  12, 1939.  Joseph  "W.  Stewart,  Clerk 

"William  Green,  Frank  Morrison,  John  Coefield,  Arthur  O. 
"Wharton,  Matthew  "Woll,  Harry  C.  Bates,  Edward  J. 
Gainor,  George  E.  Brown,  and  Gustave  M.  Bugniazet, 
Officers,  Members  and  Representatives  of  The  American 
Federation  of  Labor,  a  voluntary  unincorporated  associ¬ 
ation:  The  American  Federation  of  Labor;  Daniel  J. 
Tobin,  Thomas  L.  Hughes,  John  M.  Gillespie,  John 
O’Rourke,  Fred  M.  Tobin,  Officers,  Members  and  Repre¬ 
sentatives  of  International  Brotherhood  of  Teamsters, 
Chauffeurs,  Stablemen  and  Helpers  of  America,  a  volun¬ 
tary  unincorporated  association;  and  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America,  a  voluntary  unincorporated  associa¬ 
tion,  Petitioners, 

v. 

Joseph  Obergfell,  Peter  Bollenbacher,  Albert  J.  Kugler, 
Karl  Lang,  Adam  E.  Zusi,  "William  J.  Kromelbein, 
Charles  Xickolaus,  Otto  Gunia,  Roy  Fulton,  Emil  Muri, 
John  Gavin,  John  Hollerbaeh,  Conrad  Rebman,  Jr.,  Paul 
E.  Friedrich,  Adolf  Kummor,  and  Mich.  Schweninger, 
Officers,  Members  and  Representatives  of  the  Interna¬ 
tional  Union  of  United  Brewery,  Flour,  Cereal  and  Soft 
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Drink  Workers  of  America,  an  unincorporated |  associa¬ 
tion;  Carl  Helm,  (diaries  L.  Schreiner,  William  p.  Krom- 
elbein,  Ilenrv  C.  Stark,  and  Peter  F.  Wegener,! Officers, 
Members  and  Representatives  of  the  International  Union 
of  United  Brewery,  Flour,  Cereal  and  Soft  Drinjk  Work¬ 
ers  of  America,  an  unincorporated  association;  and  Oli¬ 
ver  J.  Reese,  individually  and  as  a  member  of  Local 
Union  Xo.  162  of  the  International  Union  of  Unitejd  Brew¬ 
ery,  Flour,  Cereal  and  Soft  Drink  Workers  of  America, 
Respondents.  j 


Petition  for  Stay  Pending  Appeal 


To  the  Honorable,  the  Chief  Justice  and  Associate  Jus¬ 
tices  of  the  United  States  Court  of  Appeals  for  the  pistrict 
of  Columbia :  j 

Come  now  the  petitioners,  William  Green,  Frank!  Morri¬ 
son,  John  Coefield,  Arthur  0.  Wharton,  Matthe\V  Woll, 
Harry  C.  Bates,  Edward  J.  Gainor,  George  E.  Bro\|ni,  and 
Gustave  M.  Bugniazet,  officers,  members  and  representa¬ 
tives  of  The  American  Federation  of  Labor,  a  voluntary 
unincorporated  association;  The  American  Federation  of 
Labor,  a  voluntary  unincorporated  association;  Dajniel  J. 

Tobin,  Thomas  L.  Hughes,  John  M.  Gillespie,  John 
2748  O'Rourke,  and  Fred  M.  Tobin,  officers,  members  and 
representatives  of  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  Aijnerica, 
a  voluntary  unincorporated  association;  and  the  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemjen  and 
Helpers  of  America,  a  voluntarily  unincorporated  associa¬ 
tion,  and  pray  the  allowance  of  a  writ  directing  a  stay  of 
judgment  of  the  District  Court  of  the  United  States  ijor  the 
District  of  Columbia  entered  in  said  Court  on  October  6, 
1929,  by  Associate  Justice  T.  Alan  Goldsborough,  jn  the 
case  entitled  “Joseph  Obergfell,  Peter  Bollenbaclier,  jjUbert 
J.  Kugler,  Karl  Lang,  Adam  E.  Zusi,  William  J.  Kyomel- 
bein,  Charles  Xickolaus,  Otto  Gunia,  Roy  Fulton,  i  Emil 
Muri,  John  Gavin,  John  Hollerich,  Conrad  Rebmar),  Jr., 
Paul  E.  Friedrich,  Adolf  Kunnner,  and  Mich.  Schweninger, 
officers,  members  and  representatives  of  the  International 
Union  of  United  Brewery,  Flour,  Cereal  and  Soft  Drink 
Workers  of  America,  an  unincorporated  association  ;|  Carl 
Heim,  Charles  L.  Schreiner,  William  L.  Kromelbein,  Henry 
C.  Stark,  and  Peter  F.  Wegener,  officers,  members  and  rep- 
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rescntatives  of  Local  Union  Xo.  165  of  the  International 
Union  of  United  Brewery,  Flour,  Cereal  and  Soft  Drink 
Workers  of  America,  an  unincorporated  association,  and 
Oliver  J.  Reese,  individually  and  as  a  member  of  Local 
Union  Xo.  103  of  the  International  Union  of  United  Brew¬ 
ery,  Flour,  Cereal  and  Soft  Drink  Workers  of  America,  v. 
William  Green,  Frank  Morrison,  John  Coeficld,  Arthur  C. 
Wharton,  Matthew  Woll,  Harry  C.  Bates,  Edward  J. 
Gainor,  George  E.  Brown,  and  Gustave  M.  Bugniazet,  ofli- 
eers,  members  and  representatives  of  The  American  Feder¬ 
ation  of  Labor,  a  voluntary  unincorporated  association; 
The  American  Federation  of  Labor;  Daniel  J.  Tobin 
Thomas  L.  Hughes,  John  M.  Gillespie,  John  O’Rourke,  and 
Fred  M.  Tobin,  officers,  members  and  representatives  of 
international  Brotherhood  of  Teamsters,  Chauffeurs, 
.‘5741)  Stablemen  and  Helpers  of  America,  a  voluntary  unin¬ 
corporated  association ;  and  The  International  Broth¬ 
erhood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America,  a  voluntary  unincorporated  association,  defend¬ 
ants  in  Equity  Xo.  04051,”  as  hereinafter  prayed. 

For  reasons  in  support  thereof,  your  petitioners  respect¬ 
fully  show  to  the  Court: 

1. 

Statement 

Plaintiffs  below  (respondents  herein)  brought  their  suit 
against  defendants  below  (petitioners  herein) ;  and  the 
original  bill  of  complaint  purported  to  set  out  the  actions 
of  some  of  the  Conventions  and  various  committees  of  those 
Conventions  and  of  the  Executive  Council  of  the  American 
Federation  of  Labor  with  respect  to  a  dispute  concerning 
trade  jurisdiction  rights  of  the  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  Amer¬ 
ica  and  the  International  Union  of  United  Brewery,  Flour, 
Cereal  and  Soft  Drink  Workers  of  America  (hereinafter 

sometimes  called  “the  Teamsters”  and  “the  Brcwerv 

• 

Workers”  respectively),  as  between  themselves.  The 
Teamsters  Union  and  the  Brewery  Workers  Union  arc 
affiliated  International  unions  of  the  American  Federation 
of  Labor.  The  original  complaint  averred  that  the  Brew¬ 
ery  Workers  are  entitled  to  the  trade  jurisdiction  over  em¬ 
ployees  of  breweries  engaged  in  the  driving  of  trucks  or 
wagons  which  deliver  beer  from  the  breweries;  it  averred 
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that  certain  actions  of  the  Federation  through  its  Conven¬ 
tions  or  committees  were  illegal  in  that  they  conferred  the 
trade  jurisdiction  of  beer  drivers  to  the  Teamsters  Ivliereas 
plaintiff’s  bill  claimed  that  the  Brewery  Workers  \jccre  en¬ 
titled  to  this  trade  jurisdiction.  The  original  coimplaint 
asked  that  the  court  below  declare  that  the  action  of  the 
American  Federation  of  Labor  passing  on  the  jurisdiction 
dispute  and  affirming  the  trade  jurisdiction  over  beer  driv¬ 
ers  to  the  Teamsters  be  expunged;  that  the  defendant  Fed¬ 
eration  be  restrained  from  carrying  out  and  enforcing  the 
action  of  that  Convention  passing  on  the  jurisdiction  ques¬ 
tion;  and  to  restrain  defendants  from  in  any! way  or 
377)0  manner  seeking  to  carry  out  or  enforce  the  cjlccision 
or  action  of  the  Convention  of  the  American  Federa¬ 
tion  of  Labor,  and  other  injunctive  relief. 

The  defendants  below  moved  to  dismiss  the  original  bill 
of  complaint  on  several  stated  grounds,  chiefly,  however, 
that  the  matters  alleged  in  the  bill  of  complaint  constitute 
a  noil-justiciable  controversy  and  that  property  rights  were 
not  involved.  The  motion  was  heard  bv  Mr.  Justice  iBailev, 
who  on  December  23,  1937,  handed  down  a  Memoi  andum 
Opinion,  in  which  he  held: 

“The  defendant  has  moved  to  dismiss  the  bill  upbn  sev¬ 
eral  grounds  and  chiefly  upon  the  ground  that  tliej  courts 
will  not  interfere  with  the  operations  of  association.4  which 
are  not  conducted  for  profit,  when  no  property  riglits  are 
involved. 

“I  cannot  see  that  the  plaintiff  as  an  International 
Union,  and  as  an  affiliated  member  of  the  Confederation, 
has  any  rights  in  the  controversy  that  are  property  rights 
in  the  real  sense. 

“The  mere  fact  that  members  of  local  unions  may  have 
certain  rights  as  to  strike  benefits  or  similar  rightsjin  the 
International  does  not  give  the  latter  any  real  property 
rights  in  the  Confederation. 

“I  think  that  questions  of  jurisdiction  are  to  be  Settled 
by  the  proper  authorities  of  the  Confederation;  andjso  too 
as  to  any  Contract  between  different  members  of  thj?  Con¬ 
federation  or  unions  in  so  far  as  the  Confederation  js  con¬ 
cerned.  The  plaintiff  has  acquiesced  in  the  actions  jof  the 

Confederation  so  long  as  tliev  were  favorable  to  it,  without 
•  •  * 

apparently  raising  any  question  of  jurisdiction. 
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“On  the  whole  I  do  not  think  that  this  case  is  of  the  char¬ 
acter  that  would  give  the  court  power  to  interfere  in  the 
actions  of  the  Confederation,  and  consequently  the  court 
would  not  enter  any  declaratory  judgment  as  to  matters 
which  are  not  within  its  jurisdiction.' ’ 


By  an  order  subsequently  entered  in  the  cause  the  bill 
of  complaint  was  dismissed  with  leave  to  amend. 

Plaintiffs  thereafter  filed  an  amended  bill  of  complaint, 
verified  March  2,  1938,  asking-  substantially  the  same 
3751  relief  based  on  substantially  the  same  facts  averred 
in  the  original  bill,  except  that  in  the  amended  bill 
certain  individuals  as  officers,  members  and  representa¬ 
tives  of  Local  Union  Xo.  163,  and  one  Oliver  J.  Reese  indi¬ 
vidually  and  as  a  member  of  said  Local  Xo.  163  were  made 
parties  plaintiff  and  the  amended  complaint  asked  injunc¬ 
tive  relief  on  behalf  of  those  plaintiffs  against  the  de¬ 
fendants. 


Defendants  below  thereupon  filed  a  motion  to  dismiss  the 
amendment,  based  on  the  ground,  among  others,  that  the 
bill  as  amended  presented  no  cause  of  action  in  that  the 
matters  therein  alleged  constituted  a  lion-justiciable  contro¬ 
versy,  that  the  amended  bill  showed  on  its  face  that  plain¬ 
tiffs  were  estopped  from  the  relief  asked  for,  and  that  said 
amended  bill  was  defective  in  that  it  showed  on  its  face  that 
the  acts  complained  of  against  the  defendants  were  legal 
and  binding  on  the  plaintiffs  and  in  accordance  with  the 
laws  governing  unincorporated  associations. 

Defendant's  motion  to  dismiss  the  amended  bill  of  com¬ 
plaint  was  heard  by  Mr.  Justice  Goldsborough  in  the  court 
below;  and  on  May  8, 1939,  he  handed  down  a  Memorandum 
Opinion  in  which  he  held  as  follows: 


“The  above  case  comes  to  this  court  upon  motion  to  dis¬ 
miss  the  amended  bill  of  complaint. 

“After  eliminating  matters  which  might  be  termed  evi¬ 
dence  and  matters  constituting  conclusions  of  the  pleader, 
I  find  in  the  amended  bill  of  complaint  statements  of  fact 
justifying  the  following  conclusions. 

“1.  That  the  action  of  the  1933  convention  of  the  Amer¬ 
ican  Federation  of  Labor  transferring  brewery  drivers 
from  the  International  Union  of  United  Brewerv,  Flour, 
Cereal  and  Soft  Drink  Workers  of  America  to  the  Inter¬ 
national  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen, 
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and  Helpers  of  America,  would  if  it  went  into  effect,  take 
from  the  brewery  drivers  property  rights  of  a  substantial 
kind,  probably  the  most  important  property  rights  which 
unionized  employes  have. 

3752  “2.  That  the  action  of  the  American  Federation  of 

Labor  at  its  1933  convention  in  transferring*  the 

brewerv  drivers  from  the  International  Union  of  United 
•• 

Brewery,  Flour,  Cereal,  and  Soft  Drink  AYorkjers  of 
America  to  1  he  International  Brotherhood  of  Teajnsters, 
Chauffeurs,  Stablemen,  and  Helpers  of  America,  was  en¬ 
tirely  beyond  the  power  of  the  American  Federation  of 
Labor,  in  that  it  violated  the  constitution  of  the  Anjierican 
Federation  of  Labor,  and  the  contract  of  the  American  Fed- 
oration  of  Labor  with  the  International  Union  of  United 
Brewery,  Flour,  Cereal,  and  Soft  Drink  Workers  of 
America  embodied  in  the  said  constitution  of  thjo  said 
American  Federation  of  Labor. 

“The  findings  of  fact  set  forth  in  paragraphs  nuijibered 
1  and  2  entitle  the  plaintiffs  to  substantially  the  relietj  asked 
for  in  the  amended  bill  of  complaint.  j 

“The  defendants  motion  to  dismiss  the  amended  Shill  of 
complaint  is,  therefore,  overruled  without  furtherj  com¬ 
ment,  except  the  statement  that  after  a  careful  considera¬ 
tion  of  the  oral  arguments  and  the  briefs  submitted  by 
counsel  on  both  sides,  the  court  was  able  to  reach  its  con¬ 
clusion  without  difficulty.” 

An  exception  was  duly  taken. 

On  May  16,  1939,  Mr.  Justice  Goldsborough  signed  an 
order  over-ruling*  defendants’  motion  to  dismiss  the 
amended  complaint. 

Defendants,  thereupon,  filed  their  answer  to  the  amended 
complaint,  and  the  case  went  to  trial  on  June  7,  1939.j  The 
trial  continued  until  June  27,  1939,  when  it  was  adjolirncd 
to  October  2,  1939.  The  trial  was  concluded  on  October  3, 
1939. 

The  Court  below  on  October  6,  1939,  entered  its  final 
judgment,  permanently  enjoining  and  restraining  the  de¬ 
fendants  from  earrving  out  and  enforcing  the  decision  of 
the  1933  convention  of  the  Federation  and,  in  effect}  for¬ 
bidding  any  action  by  any  defendant,  which  would  result 
in  the  employment  of  a  member  of  tiie  Teamsters’  Tfnion 
by  an  employer  of  brewery  drivers.  The  Court  furthejr  de- 
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dares  that,  l>v  contract  between  the  plaintiff  Brewery 
"Workers’  Union  ami  the  American  Federation  of  Labor, 
trade  jurisdiction  over  beer  drivers  is  guaranteed  to  the 
Brewery  Workers’  Union;  that  the  Teamsters’  Union  has 
never  had  jurisdiction  over  beer  drivers  and  does  not 
3753  now  have  it;  and  that,  under  the  Constitution  of  the 
Federation,  the  Federation  is  required  to  observe 
and  protect  the  right  of  the  Brewery  Workers’  Union  to 
this  trade  jurisdiction,  and  by  implication  holds  that  the 
American  Federation  of  Labor  cannot  determine  the  trade 


jurisdiction  of  any  of  its  affiliated  unions,  as  it  has  deter¬ 
mined  them  since  its  organization  in  1  SSI .  A  copy  of  the 
Court's  opinion  made  a  part  of  the  final  judgment  is  at¬ 
tached  hereto  as  Exhibit  “A"’  and  made  a  part  hereof  as  if 
fully  sot  forth;  and  the  attention  of  this  Honorable  Court 
is  directed  to  the  very  strong  language  contained  therein. 
A  copy  of  said  judgment  is  appended  hereto  as  Exhibit 
“B”  and  hereby  referred  to  and  made  a  part  hereof,  and 
this  Honorable  Court's  attention  is  also  directed  to  the  very 
broad  provisions  of  the  injunction  and  declaratory  judg¬ 
ment.  contained  therein. 


On  the  day  the  final  judgment  was  entered  in  the  Court 
below,  the  Court  denied  an  application  for  a  stay  of  its 
judgment  pending  appeal  (intention  to  appeal  having  been 
announced  by  petitioners  in  open  court  on  that  day),  and 
an  order  denying  a  stay  was  thereupon  entered. 

On  October  10,  1939,  petitioners  filed  a  notice  of  appeal 
and  perfected  their  appeal  from  the  judgment  of  the  Court 
below  to  this  Court.  The  exigencies  of  time  have  not  per¬ 
mitted  the  preparation  or  filing  of  a  designation  of  record 
on  appeal  and  assignment  of  errors,  but  they  shall  be  filed 
as  soon  as  possible. 


II. 


Reasons  For  Allowance  of  Stay 

Petitioners,  plaintiffs  below,  earnestly  urge  that  this 
Honorable  Court  grant  a  stay,  as  prayed,  for  the  following 
reasons : 

.*>754  1.  Xo  harm  will  result  to  the  respondents,  plain¬ 

tiffs  below,  should  a  stay  be  granted  as  prayed. 

2.  Irreparable  harm  and  damage  will  be  done  to  the  pe¬ 
titioner,  the  American  Federation  of  Labor,  should  the  stay 
be  denied  pending  appeal,  and  should  the  judgment  of  the 
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lower  court  be  reversed  on  appeal,  in  that  it  will  halve  been 
prevented  for  a  long  period  of  time  from  functioning 
normally  and  according  to  its  time-honored  ])ractices  under 
its  Constitution. 

3.  The  enforcement  of  the  judgment  which  is  herein  asked 

to  be  stayed  pending  appeal  will  operate  to  depiiive  the 
Teamsters’  Union  of  the  right  to  represent  certaiiji  of  its 
members  now  covered  by  contract  with  their  employers, 
and  will  impair  and  invalidate  those  collective  bargaining 
agreements  now  in  existence.  i 

4.  This  case  is  uni<iue,  being  tin*  lirst  time  that  thje  right 
of  International  unions  afliliated  with  the  Federation, 
through  the  Federation,  to  settle  their  trade  jurisdiction 
rights  has  been  challenged  or  the  right  denied;  and  jit  like¬ 
wise*  marks  the  lirst  time  that  any  court  has  undertaken  to 
decide  the  trade  jurisdiction  of  any  affiliated  union  or 
unions  of  the  Federation. 

3.  Xot  only  is  the  case  unique,  but  the  issues  raised  are 
novel,  and  the  bill  of  exceptions  and  assignment  of  errors, 
when  filed  herein,  will  show  that  novel  and  controversial 
questions  will  be  raised  on  appeal.  j 

6.  Should  this  injunction  be  not  stayed  pending  ajppeal, 
and  should  the  decision  of  the  lower  court  be  reversed  on 
appeal,  a  host  of  similar  trade  jurisdictional  disputes  here¬ 
tofore  settled,  or  now  in  the  process  of  being  settled  jat  the 
Convention  of  the  Federation  now  sitting,  will  be  revived 
or  remain  unsettled,  thereby,  in  all  probability,  resulting 
in  considerable  and  unnecessarv  litigation. 

7.  The  court  below  has  committed  several  palpable 
errors  of  law  highly  prejudicial  to  petitioners,  as  \\|ill  be 
more  fully  shown  by  the  assignment  of  errors  to  bo  filed 
herein.  Additional  reason  for  the  stay  exists  in  view  |>f  the 
high  probability  of  error  committed  by  tin*  court  below. 

5.  The  magnitude  of  the  issues  herein  raised  and  the 
transcendent  consequences  of  an  ultimate  determination 
would  seem  to  demand  the  preservation  of  the  statuii  quo 
until  such  time  as  a  court  of  higher  jurisdiction  shall! have 
passed  thereon. 

i 

3735  Argument 

i 

The  evidence  at  the  trial  was  uncontradicted  that  th<i»  dis¬ 
pute  between  flu*  Brewery  Workers’  Union  and  the  Team¬ 
sters’  Union  as  to  which  organization  is  entitled  to  tirade 
jurisdiction  over  beer  driver-  has  existed  continually  fcince 
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the  Teamsters’  Union  was  chartered  in  the  year  1S99.  The 
facts  involved  in  this  dispute  as  they  accumulated  were  con¬ 
stantly  before  conventions  of  the  American  Federation  of 
Labor  from  1900  to  1934. 

The  amended  complaint  was  tiled  March  4,  1938,  and  the 
defendants'  motion  to  dismiss  the  amended  complaint  was 
tiled  on  April  8, 1938,  but  argument  on  that  motion  was  not 
had  until  over  one  year  had  elapsed.  Surely,  in  view  of  the 
long  period  of  time  over  which  this  controversy  existed,  and 
the  relatively  Ion"-  period  of  time  that  this  suit  has  been 
pending  in  the  Court  below,  this  Court  should  be  impelled 
to  stay  the  effect  of  the  injunction  pending  the  appeal, 
especially  since  this  is  an  injunction  case  and  has  a  pre¬ 
ferred  status  on  this  Court’s  calendar. 

Many,  many  wrongs  can  accrue  to  the  defendants  below 
should  the  granting  of  this  injunction  prove  improvident; 
whereas  no  damage  can  possibly  accrue  to  the  plaintiffs  be¬ 
low  for  which  thev  cannot  be  i-demnified  bv  monev  dam- 

*  •  • 

ages.  The  damages  which  will  accrue  to  petitioners  are  not 
susceptible  of  remedy  by  money  damages,  in  that  if  the  in¬ 
junction  is  shown  to  be  wrongful  or  improvident,  the  dam¬ 
age  done  to  over  one  hundred  unions  of  the  Federation  will 
be  that  kind  of  damage  which  goes  to  the  very  structure 
and  proper  functioning  of  these  unions.  The  order  of  the 
Court  below,  granting  the  injunction  and  declaring  rights 
between  the  parties,  in  its  implications  jeopardizes  the  es¬ 
sential  order  and  structure  of  the  American  Federation  of 
Labor  and  the  organization  of  its  many  affiliated  unions. 

It  gives  a  union  of  43,000  men  a  preferred  status  over 
3736  a  membership  of  4,000,000  persons;  and  may  impose 
upon  the  affiliates  of  the  Federation  an  affiliation 
which  they  do  not  want  under  those  conditions. 

Teamsters  unions  do  now  and  have  for  a  long  time  rep¬ 
resented  many  of  its  members,  drivers  of  beer  trucks,  as 
their  collective  bargaining  agent.  Many  contracts  between 
the  teamsters  union,  or  its  local  unions,  and  employers  are 
now  in  effect.  The  broad  scope  of  the  injunction  ordered 
in  t he  judgment  of  the  lower  court,  and  the  very  strong 
statements  contained  in  the  Court's  opinion,  leave  the 
teamsters  union  and  its  members  in  doubt  .as  to  their  rights 
under  these  contracts.  Further  than  this,  it  may  well  be 
the  intent  of  the  Court  below  to  prevent  the  Teamsters’ 
union  from  organizing  beer  drivers  now  unorganized  into 
local  unions  of  teamsters.  The  crippling  effect  that  the 
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injunction  lias  against  the  Teamsters’  union  is  apparent 
in  that,  unless  this  stay  now  prayed  for  is  granted,  many 
employees  now  organized  or  being  organized  into  uniions  for 
the  purpose  of  collective  bargaining,  will  lose  tlieirj  rights 
to  be  represented  by  the  union  of  their  choice.  Asjwc  see 
the  effect  of  the  Court’s  order,  it  deprives  many  employees 
of  the  rights  guaranteed  under  the  National  Labor  Rela¬ 
tions  Act.  | 

The  Trial  Judge  at  the  trial  seemed  impressed  with  the 
statements  of  counsel  for  plaintiff  below  that  the  'Team¬ 
sters’  union  is  guiltv  of  acts  of  coercion  and  intimidation. 

The  record  of  the  trial  conclusively  shows  that  there  has 

* 

been  no  act  of  violence  on  any  person  for  over  two  years, 
and  wo  contend,  and  we  think  the  record  bears  us  out,  that 
accounts  of  acts  of  intimidation  and  coercion  received  at 
the  trial  were  in  no  way  connected  with  the  Teamsters’ 
union.  ! 

The  judgment  of  the  lower  Court  in  effect  advisps  the 
American  Federation  of  Labor  that  courts  will  undertake 
to  explore  the  facts  involved  in  internal  disputes 
3757  within  the  unions  of  the  Federation  and  undertake 
to  settle  jurisdictional  disputes.  Heretofore,  jt  has 
been  a  recognized  function  ot*  the  American  Federation  of 
Labor  to  pass  upon  jurisdictional  disputes  of  its  affiliated 
unions.  It  has  over  a  period  of  years  passed  upon  hunjdreds 
of  such  disputes.  During  the  past  year  alone  it  has  Jiad  a 
great  many  of  these  disputes  before  it  and  has  settled 
them,  and  is  even  now,  in  convention,  engaged  in  settling 
others  of  these  disputes.  The  Court  below  has  undertaken 
to  settle  such  a  dispute  and  to  nullify  a  decision  olf  the 
American  Federation  of  Labor,  in  convention  dull’  as¬ 
sembled,  on  the  same  point. 

Many  valuable  rights  have  accrued  to  affiliated  uniojns  of 
the  Federation  through  the  settlement  of  jurisdictional  dis¬ 
putes.  Our  modern  system  recognizes  the  propriety  ojf  the 
settlement  of  jurisdictional  disputes  by  a  duly  constituted 
authority  within  the  ranks  of  organized  labor.  One  of  the 
prime  and  compelling  reasons  for  the  confederation  of  large 
unions  making  up  the  American  Federation  of  Labor  is  the 
necessity  for  a  central  authority  peacefully  to  settle  such 
disputes. 

The  Court  below  has  characterized  the  action  of  the 
American  Federation  of  Labor  in  settling  the  trade  juris¬ 
dictional  dispute  between  the  Teamsters  Union  and  Brew- 
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erv  Workers  Union  as  a  “ usurpation ”.  The  Court  below 
fails  to  take  into  consideration  that  the  settlement  of  juris¬ 
dictional  disputes  by  the  Federation  lias  been  sanctioned  by 
the  unions,  by  the  general  public  and  by  law  for  many 
years;  and  is  an  accepted  function  of  organized  labor.  The 
Public  Works  Authority  and  other  Departments  of  the  Gov¬ 
ernment  look  to  the  Federation  for  a  determinative  opinion 
where  there  is  some  dispute  as  to  trade  jurisdiction.  The 
National  Labor  Relations  Board,  an  expert  body  created  by 
Congress  to  deal  exclusively  with  labor  relations,  has  stated 
in  the  Matter  of  Aluminum  Company  of  America,  decided 
April  10,  1936: 

‘‘The  Board  feels  that  the  question  [of  jurisdic- 
3758  tional  disputes]  is  not  for  it  to  decide.  Such  a  ques¬ 
tion,  involving  solely  and  in  a  peculiar  fashion  the 
internal  affairs  of  the  American  Federation  of  Labor  and 
its  chartered  bodies,  can  best  be  decided  by  the  parties  them¬ 
selves.  ...  “It  is  preferable  that  the  Board  should  not  inter¬ 
fere  with  the  internal  affairs  of  labor  organizations  .  . .” 

(X.L.R.B.  Vol.  1,  Page  611) 


If  the  judgment  of  the  lower  court  is  upheld  on  appeal 
the  departments  of  government  must  necessarily  look  to 
the  courts  or  to  Congress  for  their  answers;  if  the  judgment 
of  the  lower  court  is  reversed  by  this  court  on  appeal,  with¬ 
out  an  intermediate  stav  bv  this  court,  confusion  will,  in  the 
meantime,  have  impaired  tin*  function  of  these  government 
departments  in  their  relations  with  tin*  American  Federation 
of  Labor  unions. 

We  have  asserted  above  that  the  questions  which  will  be 
raised  on  appeal  are  novel ;  and  we  have  stated  that  the  case 
is  unique.  The  questions  to  be  raised  are  novel  in  that  they 
concern  the  right  of  the  American  Federation  of  Labor  and 
its  affiliates  in  convention  to  determine  the  trade  jurisdic¬ 
tion  of  these  affiliates;  and  the  right  and  propriety  of  a  Fed¬ 
eral  court  to  inquire  into  and  determine  these  trade  jurisdic¬ 
tional  rights  as  against  the  right  of  the  Federation  to  pass 
upon  them.  The  issues  on  appeal  will  involve  the  question 
of  the  right  of  the  Federation  to  interpret  its  own  consti¬ 
tution. 

We  think  that  the  Court  below  in  denying  our  application 
for  a  Stay  was  mistaken.  We  think  that  the  Court  with 
its  inherent  authority  to  accompany  its  decree  with  an  order 
keeping  the  status  quo  pending  appeal  should  have  made 
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such  an  order  in  view  of  the  circumstances  in  this  ease.  On 
appeal  it  might  turn  out  that  defendants  below  are  right.  In 
Shinholt  vs  Angle,  90  Fed  (2d)  297,  the  court  wrote: 
3759  .  .  The  question  presented  was  not  whether  the 

court  could  or  should  grant  the  ultimate  relief | sought. 
That  question  was  being  transferred  to  another  tribunal. 
The  question  was:  Upon  a  consideration  of  all  of  tile  facts, 
would  harm  result  to  either  party  as  the  result  of  tin)  grant¬ 
ing  or  denial  of  the  stay,  and  were  there  probable  grounds 
for  an  appeal  to  protect  rights  which  might  be  prejudiced 
bv  a  refusal  to  grant  the  stav.”  i 

AVe  think  that  if  that  question  were  asked  here  the  answer 
must  be  that  harm  might  result  to  the  petitioners  as  aj  result 
of  the  denial  of  the  stay  and  that  there  are  probable  grounds 
for  an  appeal  to  protect  rights  which  might  be  prejudiced 
by  a  refusal  to  grant  the  stay. 

In  Beaumont  S.L.AV.  By.  v.  U.S.  282  U.K.  74,  the  appellants 
applied  for  a  stay  which  was  granted  on  their  giving  bond 
for  the  protection  of  the  carriers  to  whom  the  order  con¬ 
firmed  by  the  lower  court  required  payments  of  highe|r  divi¬ 
sions.  The  application  was  made  to  have  the  stay  vacated 
and  after  reviewing  the  situation  the  court  said  tlujit  the 
stay  if  continued  in  force  would  operate  to  save  the  carriers 
much  labor  and  expense,  whether  the  appeal  should  bp  suc¬ 
cessful  or  not.  The  Supreme  Court  in  affirming  said  j>f  the 
action  of  the  court  below:  “The  court  considered,  <jnd  it 
cannot  be  said  without  reason,  that  the  questions  raised  by 
the  assignments  of  error  are  novel  and  doubtful.”  ijn  the 
case  at  bar  the  circumstances  are  similar  enough  foil  this 
Court  to  undertake  to  grant  a  stav  from  the  order  of  the 
Court  below  pending  the  disposition  of  this  case  on  appeal. 

See  also  llovev  v.  McDonald,  109  U.S.  150;  Toledo  News¬ 
paper  Co.  v.  United  States,  237  F.  98(5;  Flint  River  ijecan 
Co.  v.  Fry,  29  F.  (2d)  457.  j 

In  the  last  named  case  the  trial  court  found  that  the  whole 
subject  matter  of  the  litigation  was  so  involved  anj;l  of 
such  a  nature  that  it  was  impracticable  to  definitely  dispose 
of  any  particular  part  without  taking  into  consideration 
others,  as  well  as  the  possible  changes  or  consequence, s  of 
the  decision  on  appeal,  and  the  Appellate  Court  {held 
37(50  that  the  trial  court  very  properly  attached  conditions 
maintaining  the  status  quo  pending  appeal.  The  same 
situation  exists  here  and  petitioners  very  properly  requested 
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the  lower  court  for  a  stay  pending  ruling  by  the  Appellate 
Court  on  the  novel  questions  raised.  (The  transcript  of  the 
hearing,  not  including  voluminous  exhibits,  runs  over  2,000 
pages).  However  the  stay  was  denied  below  here  and  for 
that  reason  we  are  compelled  to  ask  this  Court  for  the  stay 
(Rule  62  (g),  Rules  of  Civil  Procedure). 


This  Court  will  note  that  the  judgment  of  the  lower  Court 
incorporated  the  opinion  of  the  Court  as  findings  of  fact  and 
conclusions  of  law,  and  yet,  very  inconsistently,  we  think, 
provides  that  findings  of  fact  and  conclusions  of  law  be 
submitted  to  the  Court  not  later  than  Friday,  October  13, 
1931).  As  t he  record  now  stands,  therefore,  we  can  only  ex¬ 
cept  to  the  opinion  of  the  Court  as  to  finding  of  facts  and 
conclusions  of  law.  We  made  the  point  at  the  trial  of  the 
case  that  the  facts  brought  the  dispute  within  the  provisions 
of  the  Xorris-LaGuardia  Act  (47  Stat.  70;  TT.S.  Code,  T.  29, 
ch.  6,  s.  101-1 13).  The  court  below  failed  to  pass  on  this  of 
our  contentions,  which  will  be  raised  on  appeal.  If  we  are 
correct  the  Court  has  entered  an  Order  of  Injunction  with¬ 
out  the  findings  of  fact  and  conclusions  of  law  called  for  by 
the  statute. 

We  shall  on  appeal  call  the  attention  of  this  Court  to  the 
refusal  of  the  Court  below  to  permit  testimony  as  to  the  cus¬ 
tom  and  usage  and  practices  of  the  American  Federation 
of  Labor  over  a  long  period  of  years  with  respect  to  how 
it  acts  and  under  what  authority  it  acts  in  passing  on  trade 
jurisdiction  disputes.  We  shall  urge  this  as  reversible 
error.  (Simpson  v.  Brotherhood  of  Locomotive  Engineers, 
83  West  Va.  333,  98  S.  K.  380). 

The  Court  below  permitted  without  application  for 
3761  leave  to  amend  the  adding  of  certain  parties  plaintiff 
to  the  suit  simply  by  adding  them  as  parties  in  the 
amended  complaint.  We  shall  urge  this  as  reversible  error. 
(Rule  24,  Rules  of  Civil  Procedure). 

The  Court  below  admitted  voluminous  testimonv  of  vari- 

•> 

ous  individuals  with  respect  to  unlawful  acts  of  violence 
upon  their  persons  at  times  two  years  prior  to  the  time  of 
trial,  without  connecting  up  the  alleged  unlawful  acts  with 
the  allegations  with  respect  to  acts  alleged  in  the  amended 
complaint.  We  shall  urge  the  ruling  of  the  Court  below  in 
this  respect  is  reversible  error. 

It  is  clearly  shown  by  the  opinion  of  the  Court  below,  at¬ 
tached  hereto,  that  its  conclusions  were  based  on  concepts 
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of  contract  law  which  are  clearly  erroneous,  which  shall  be 
urged  on  appeal  to  be  reversible  error.  For  instance,  the 
Court  in  its  opinion  has  indicated  that  it  consider^  Art.  9, 
Sec.  11,  of  the  Constitution  of  the  American  Federation  of 
Labor,  approved  in  1901  as  retroactive  so  as  to  confpre  con¬ 
tractual  rights  of  the  Brewery  Workers  Union  as  of  1887. 
There  is  neither  reason  nor  authority  for  such  a  holding. 

Wherefore  your  petitioners,  defendants  below,  respect¬ 
fully  pray  this  Honorable  Court  to  issue  its  order  to  the 
District  Court  of  the  United  States  Court  for  the  District 
of  Columbia,  and  the  Chief  Justice  and  the  Associate  Jus- 
tices  thereof  to  stay  the  enforcement  of  the  judgment  entered 
on  October  6, 1939,  as  aforesaid  in  said  proceedings  [Oberg- 
fell,  et  at,  v.  Green,  et  at,  Equity  No.  64951)  after  the  perfect¬ 
ing  of  said  appeal  and  upon  the  approval  and  filing  of  a  bond 
by  said  petitioners  herein  conditioned  upon  the  saving  of 
respondents,  plaintiffs  below,  from  all  damages  whatsoever 
caused  by  said  stay  should  the  aforesaid  judgment  be!  upheld 
by  this  Honorable  Court  on  appeal;  or  to  issue  such  writ  as 
to  the  Court  may  seem  proper  under  the  provisions  of 
3762  Section  11,  of  the  Act  of  Congress  approved  February 
9, 1893,  entitled  “An  Act  to  Establish  a  Court!  of  Ap¬ 
peals  for  the  District  of  Columbia  and  for  other  Purposes.’ ’ 

And  for  such  other  and  further  relief  as  to  this  Court  may 
seem  meet  and  proper. 

CHARLTON  OGBURN, 
JOSEPH  A.  PADWAY, 
ARTHUR  E.  REYMAN, 
Attorneys  for  Petitioners. 

By  ARTHUR  E.  REYMAN, 

61S  Union  Trust  ijSldg. 

District  of  Columbia,  ss : 

Arthur  E.  Reyman,  being  duly  sworn,  deposes  aiip  says 
that  he  is  of  counsel  for  petitioners  and  has  subscribed  said 
petition  on  their  behalf ;  that  he  knows  the  contents  thereof; 
and  that  the  facts  stated  as  of  his  own  knowledge  are  true, 
and  those  stated  on  information  and  belief  he  verily  believes 
to  be  true ;  and  he  makes  this  affidavit  in  the  absence  of  the 
petitioners  or  any  of  them  from  the  District  of  Colunjtbia. 

ARTHUR  E.  REYMlAN. 
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Subscribed  and  sworn  to  before  me  this  12th  day  of  Octo¬ 
ber,  1939. 

[seal.]  MYRA  LOOSE, 

Notary  Public,  D.  C. 

My  Commission  Expires  Aug.  15,  1944. 

Notice  of  the  foregoing  application  for  stay  pending 
appeal,  and  receipt  of  copy  of  the  petition  is  hereby  acknowl¬ 
edged  this  12th  day  of  October,  1939. 

MARTIN  F.  O’DONOGHUE, 

Attorney  for  Respondents. 

Tower  Bldg. 

3763  (Exhibit  A) 

In  the  District  Court  of  the  United  States  for 
the  District  of  Columbia 

Joseph  Obergfell,  et  al. 
vs. 

William  Green,  et  al. 

Equity  No.  64951 
Memorandum  Opinion 

In  this  case  the  facts  are  simple  and  clearly  established, 
and  the  rules  of  law  clear,  and  easy  of  application.  The 
case  comes  to  me  upon  an  amended  bill,  the  original  bill 
having  been  dismissed  by  Mr.  Justice  Bailey,  with  leave  to 
amend. 

For  the  purposes  of  this  opinion,  I  shall  speak  of  the 
plaintiffs  simply  as  the  Brewers  Union,  and  of  the  defend¬ 
ants  as  the  American  Federation  of  Labor,  and  the  Team¬ 
sters  Union.  The  plaintiffs  seek  to  enjoin  the  transfer  of 
beer  drivers  from  the  Brewers  Union  to  the  Teamsters 
Union.  In  1933,  at  the  convention  of  the  American  Federa¬ 
tion  of  Labor,  the  Federation  adopted  a  report  of  its  Exec¬ 
utive  Council  as  follows : 

“In  the  case  of  the  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers  of  America  vs. 
The  International  Union  of  the  United  Brewery,  Flour, 
Cereal  and  Soft  Drink  Workers  of  America,  the  Executive 
Council  is  of  the  opinion  and  decides  that  teamsters  and 
chauffeurs  in  the  brewery  industry  properly  belong  to  and 
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come  under  the  jurisdiction  of  the  International  j  Brother¬ 
hood  of  Teamsters  and  Chauffeurs.”  ! 

j 

The  plaintiff  takes  the  position  that  the  above  resolution 
and  subsequent  acts  of  the  American  Federation  jamounts 
to  an  attempted  transfer  of  the  beer  drivers  from  the 
Brewery  Union  to  the  Teamsters  Union.  The  American 
Federation  of  Labor  takes  the  position  that  the  resolution, 
being  merely  declaratory,  is  not  justiciable.  It  j  further 
contends  that  the  convention  of  the  American  Federation  of 
Labor  has  final  authority  in  jurisdictional  disputes,  and 
that  in  any  event  that  the  interpretation  placed!  by  the 
American  Federation  of  Labor  upon  its  contract  yfith  the 
plaintiff  is  binding  upon  all  parties  and  therefore  hot  jus¬ 
ticiable. 

In  1S87,  the  plaintiff  became  affiliated  with  the  American 
Federation  of  Labor,  at  which  time  it  was  agreed  that  the 
plaintiff  would  retain,  as  an  affiliate  of  the  Federation,  the 
same  jurisdiction  over  employees  which  it  had  be- 
3764  fore  its  affiliation  with  the  Federation.  At  the  time 
of  its  affiliation,  the  plaintiff  had  jurisdiction  over 
beer  drivers.  The  plaintiffs  jurisdiction  over  beer  jdrivers 
was  not  controverted  for  13  years.  In  1899,  the  Teamsters 
Union  became  affiliated  with  the  American  Federation  of 
Labor,  and  in  1900  claimed  jurisdiction  over  beer  drivers. 
At  that  time,  the  American  Federation  of  Labor  thok  the 
position  that  it  had  no  authority  to  pass  upon  the  indicated 
jurisdictional  controversy  and  further  took  the  position 
that  it  was  bound  by  its  contract  with  the  plaintiff!  to  the 
effect  that  the  plaintiff’s  affiliation  with  the  American  Fed¬ 
eration  of  Labor  should  in  no  way  affect  the  jurisdiction  of 
the  plaintiffs  over  any  employees  of  which  it  had  jurisdic¬ 
tion  at  the  time  of  its  affiliation. 

At  the  1900  convention,  the  American  Federation  ofj  Labor 
undertook  to  take  such  action  as  would  prevent  jurisdic¬ 
tional  disputes,  this  opinion  having  reference  specifically  to 
the  attempted  jurisdictional  claim  of  the  Teamsters  Union 
over  the  beer  drivers.  At  that  time,  Section  11,  Article  9, 
was  inserted  by  the  American  Federation  of  Labor  ijito  its 
Constitution  and  still  is  a  part  of  its  Constitution.!  This 
section  is  as  follows: 

“No  charter  shall  be  granted  by  the  American  Federation 
of  Labor  to  any  National,  International,  Trade  or  Federal 
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Labor  Union  without  a  positive  and  clear  definition  of  the 
trade  jurisdiction  claimed  by  the  applicant,  and  the  charter 
shall  not  be  granted  if  the  jurisdiction  claimed  is  a  trespass 
on  the  jurisdiction  of  existing  affiliated  unions,  without  the 
written  consent  of  such  unions;  no  affiliated  International, 
National,  or  Local  Union  shall  be  permitted  to  change  its 
title  or  name,  if  any  trespass  is  made  thereby  on  the  juris¬ 
diction  of  an  affiliated  organization,  without  having  first 
obtained  the  consent  and  approval  of  a  Convention  of  the 
American  Federation  of  Labor;  and  it  is  further  provided, 
that  should  any  of  the  members  of  such  National,  Interna¬ 
tional,  Trade,  or  Federal  Labor  Union  work  at  any  other 
vocation,  trade,  or  profession,  they  shall  join  the  union  of 
such  vocation,  trade,  or  profession,  provided  such  are  or¬ 
ganized  and  affiliated  with  the  American  Federation  of 
Labor.” 

The  1900  convention  after  adopting  Section  11,  Article  9, 
as  indicated  above,  adopted  a  resolution  appearing  on  page 
159  of  the  reports  of  the  American  Federation  of  Labor  for 
1900  which  resolution  is  as  follows: 

“We  submit  the  following  Resolution  No.  220: 

“Resolved,  That  the  President  of  the  American  Federa¬ 
tion  of  Labor  be  and  is  hereby  instructed  to  correspond  with 
the  executive  officers  of  all  affiliated  national  and  interna¬ 
tional  unions,  requesting  them  to  submit  a  written 
3765  declaration  defining  their  claims  of  trade  jurisdic¬ 
tion.  The  information  so  received  to  become  a  per¬ 
manent  record  of  the  American  Federation  of  Labor,  and  a 
guide  as  to  the  issuance  of  charters. 

JAS.  O’CONNELL, 

D.  J.  KEEFE, 

J.  GRIM  MINS, 

C.  J.  BARRETT, 

MARTIN  FOX, 

JOHN  B.  LENNON, 

Adopted.” 

Acting  upon  this  resolution,  President  Gompers  wrote  the 
plaintiff  and  the  Teamsters  Union  asking  each  to  define  its 
jurisdiction.  The  plaintiff  in  reply  claimed: 

“Jurisdiction  over  all  regularly  employed  brewery  work¬ 
ers,  such  as  brewers,  maltsters,  beer  drivers  and  stablemen, 
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beer  bottlers,  engineers  and  firemen,  oilers  and  j  helpers, 
brewery  ice  house  workers  and  brewery  general  laborers; 
coopers  who  also  partly  perform  brewers  work.” 

The  answer  of  the  Teamsters  Union  to  Mr.  Gomper’s  let¬ 
ter  claimed  jurisdiction  as  follows: 

“Any  Teamster  engaged  driving  a  truck,  wagon,  fiack,  or 
vehicle,  who  does  not  own  or  operate  more  than  fivb  teams, 
shall  be  eligible  for  membership.  All  members  enlploying 
Teamsters ,  must  employ  members  of  this  organization  and 
pay  the  Union  scale  of  wages,  prevalent  in  the  district  over 
which  the  Local  Union  has  jurisdiction. 

“A  recent  decision  of  the  A.  F.  of  L.  gives  the!  United 
Brewery  Workmen  jurisdiction  over  men  engaged  driving 
beer  wagons.” 

Mr.  Gomper’s  letter  written  at  the  instance  of  the  [Ameri¬ 
can  Federation  of  Labor  and  the  two  answers  received  as 
indicated  finally  confirmed  the  jurisdiction  over  beer  driv¬ 
ers  in  the  Brewery  Workers  Union  under  Art.  9,  Section  11, 
of  the  Constitution  of  the  American  Federation  of  j  Labor, 
as  well  as  under  the  original  contract  between  the  American 
Federation  of  Labor  and  the  Brewery  Workers  Unioil  made 
in  18S7,  when  the  Brcwerv  Workers  Union  became  affiliated 
with  the  American  Federation  of  Labor;  certainly  when 
the  action  of  the  1900  convention  of  the  American  Ifedera- 
tion  of  Labor  ratified  the  indicated  jurisdiction  in  itaking 
the  position,  as  it  did,  that  jurisdiction  over  the  beer  drivers 
being  in  the  Brewery  Workers  Union  under  its  contract 
with  the  American  Federation  of  Labor,  the  Federation  was 
without  the  power  to  alter  the  jurisdiction. 

The  American  Federation  of  Labor  takes  the  posi- 
3766  tion  that  the  convention  of  the  American  Federation 
of  Labor  has  final  authority  in  construing  its  contract 
with  the  Brewery  Workers  Union,  including  Art.  9,  Sect.  11, 
of  the  constitution ;  that  it  has  construed  its  contract  w}th  the 
Brewery  Workers  Union  to  the  effect  that  the  Federation 
can  change  the  jurisdiction  over  the  beer  driver,  <ind  in 
effect,  transfer  beer  drivers  from  the  Brewery  Workers 
Union  to  the  Teamsters  Union  and  that  the  Court  has  no 
power  to  hold  that  such  a  transfer  is  a  violation  bf  the 
contractual  rights  of  the  Brewery  Workers  Union,  because 
the  convention  of  the  American  Federation  of  Labor, [being 
its  supreme  body,  has  the  right  to  construe  the  contract. 
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It  is  obvious  that  a  Court  will  not  interfere  with  the  ruling 
of  a  labor  organization  made  within  the  limits  of  its  con¬ 
stitution,  even  though  the  court  might  not  be  of  the  same 
opinion  as  the  labor  union  as  to  the  merits  of  the  contro¬ 
versy,  but  these  unincorporated  organizations  can  make 
contracts,  and  when  thev  clearly  violate  their  contracts, 
especially  where  civil  or  property  rights  are  involved,  they 
are  subject  to  correction  by  the  courts.  The  evidence  in 
this  case  shows  that  the  unionized  workers  affiliated  with 
the  Brewery  "Workers  Union  have  property  rights,  prop- 
ably  the  most  valuable  that  unionized  workers  can  have, 
which  would  be  taken  away  from  them  by  a  transfer  to 
the  Teamsters  Union.  They  have  sick  benefits,  death  bene¬ 
fits,  strike  benefits,  and  what  is  more  valuable,  than  all  of 
the  others,  the  benefit  of  collective  bargaining. 

At  the  1906  convention  of  the  American  Federation  of 

Labor,  the  Executive  Council  of  the  Federation  was  directed 

to  discipline  the  Brewery  Workers  Union  unless  it  yielded 

the  indicated  jurisdiction  within  90  days.  The  jurisdiction 

was  not  yielded  and  the  Executive  Council  undertook  to 

expel  the  Brewery  Workers  Union  from  its  affiliation  with 

the  American  Federation  of  Labor.  However,  at  the  1907 

convention,  the  Brewery  Workers  Union  was  restored  by 

the  American  Federation  of  Labor  to  its  affiliation.  The 

Brewerv  Workers  Union  declined  at  all  times  to  vield  its 
*  • 

jurisdiction,  as  was  recognized  by  the  proceedings  of  the 
1908  convention  of  the  American  Federation  of  Labor,  so 
that  the  jurisdictional  rights  of  the  Brewery  Workers  Union 
over  beer  drivers  was  not  lost  by  its  expulsion  and  subse¬ 
quent  reinstatement. 

The  Court  rules  broadly,  therefore,  that  from  1887 
3767  to  the  time  of  the  institution  of  this  suit,  that  juris¬ 
diction  over  beer  drivers  as  between  the  American 
Federation  of  Labor,  the  Teamsters  Union,  and  the  Brewerv 
Workers  Union  was  in  the  Brewery  Workers  Union,  that 
at  no  time  had  the  American  Federation  of  Labor  the  power 
to  change  this  jurisdiction  without  the  consent  of  the  Brew¬ 
ery  Workers  Union. 

The  testimony  is  uncontradicted  that  at  no  time  has  the 
Brewery  Workers  Union  yielded  its  jurisdiction  in  any 
manner  or  to  any  extent. 

There  are  certain  other  facts  appearing  in  evidence  that 
are  not  necessary,  in  the  Court’s  opinion,  to  the  decision  in 
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this  case.  It  appears  that  in  1913,  the  American  Federa¬ 
tion  of  Labor  undertook  to  formally  declare  at  it^  conven¬ 
tion  the  jurisdiction  over  the  beer  drivers  in  thei  Brewery 
Workers  Union.  It  is  admitted  also,  that  in  pursuance  of 
the  1913  action,  the  officers  of  the  Brewery  Workers  Union 
and  the  Teamsters  Union  entered  into  a  formal  written 
agreement  in  1915  awarding  jurisdiction  of  tljese  beer 
drivers  to  the  Brewery  Workers  Union,  for  various  consid¬ 
erations  set  forth  in  the  agreement  which  is  paft  of  the 
record  in  this  case.  It  appears  also  that  at  the  }933  con¬ 
vention  of  the  American  Federation  of  Labor,  when  the 
convention  in  turn  undertook  to  award  jurisdiction  to  the 
Teamsters  Union  as  provided  by  the  report  set  fqrth  near 
the  beginning  of  this  opinion,  that  the  President  of  the 
Teamsters  Union  solemnly  denied  in  open  convention  that 
he  had  executed  any  such  agreement. 

As  under  the  Court’s  decision,  the  action  of  the  1933 
convention  was  beyond  the  power  of  the  American!  Federa¬ 
tion  of  Labor,  this  incident  is  probably  unimportant,  except 
that  if  the  President  of  the  Teamsters  Union  had  Admitted 
the  1915  agreement,  the  resolution  passed  by  the  11933  con¬ 
vention  of  the  American  Federation  of  Labor  would  prob¬ 
ably  have  never  been  adopted  and  this  litigatioii  would, 
therefore,  have  been  avoided. 

This  opinion  has  discussed  jurisdictional  rights  as  be¬ 
tween  the  plaintiff,  the  American  Federation  of  Labor,  and 
the  Teamsters  Union,  but  there  are  more  fundamental  con¬ 
siderations.  This  Court  holds  that  neither  the  plaintiff, 
the  American  Federation  of  Labor,  or  the  Teamsters  Union, 
as  an  unincorporated  entity,  whatever  that  may  be,  has 
authority  to  pass  upon  which  union  these  beer! drivers 
should  be  affiliated  with,  or  any  authority  by  Coercion 
3768  of  any  kind,  direct  or  indirect,  to  control  their  union 
affiliation.  To  illustrate:  If  any  employer  sees  fit  to 
employ  the  individual  members  of  the  Brewery  porkers 
Union,  whether  they  remain  in  that  union,  or  join  sorhc  other 
union,  no  labor  union  has  the  right,  directly  or  indirectly, 
to  coerce  the  employer  on  the  ground  that  the  workman  is 
not  affiliated  with  the  union  to  which  an  award  of  juris¬ 
diction  has  been  made.  The  evidence  clearly  sho\vs  that 
since  the  adoption  of  the  1933  resolution  of  the  Aijnerican 
Federation  of  Labor,  set  forth  near  the  beginning  j of  this 
opinion,  the  Teamsters  Union  and  the  American  Federation 
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of  Labor  have  endeavored  to  coerce,  and  have  coerced  em¬ 
ployers  of  labor  not  to  employ  beer  drivers  affiliated  with 
the  plaintiff,  the  American  Federation  of  Labor  by  corre¬ 
spondence,  and  the  Teamsters  Union  by  picketing  and  by 
personal  violence. 

An  extract  from  a  resolution  of  the  American  Federation 
of  Labor  adopted  at  its  1935  convention  and  appearing  on 
Page  522  of  the  report  of  the  American  Federation  of 
Labor  in  1935,  is  as  follows: 

“It  was  principally  these  great  International  Unions 
which  had  brought  the  American  Federation  of  Labor  into 
existence.  When  the  American  Federation  of  Labor  was 
organized,  and  these  Unions  accepted  charters,  and  when 
National  or  International  Unions  have  been  organized  since 
1881,  a  contract  was  entered  into  between  the  American 
Federation  of  Labor  and  the  National  and  International 
Unions. 

This  contract  called  for  loyalty  to  the  purposes  and  poli¬ 
cies  of  the  American  Federation  of  Labor.  In  return  the 
National  and  International  Unions  were  guaranteed  two 
specific  things;  first,  jurisdiction  over  all  workmen  doing 
the  work  of  the  specific  craft  or  occupation  covered  by  the 
organization;  secondly,  guaranteeing  to  the  National  or 
International  Unions  complete  autonomy  over  all  of  its 
internal  affairs. 

The  American  Federation  of  Labor  could  not  have  been 
organized  upon  any  other  basis  of  relationship  between  the 
National  and  International  Unions  and  the  Federation.  It 
is  recognized  that  where  a  contract  is  entered  into  between 
parties,  it  cannot  be  set  aside  or  altered  by  one  party  with¬ 
out  the  consent  and  approval  of  the  other.” 

The  defendants  have  emphasized  questions  of  public 
policy  as  a  reason  for  denying  the  relief  asked  for  by  the 
plaintiff.  The  workers  involved  herein  can,  if  they  so  de¬ 
sire,  constitute  the  American  Federation  of  Labor  the 
arbiter  of  their  destiny,  but  they  have  not  done  this,  and  for 
the  Court  to  withhold  substantially  the  relief  asked  for  by 
the  plaintiff  would  amount  to  a  judicial  recognition  of  au¬ 
thority  acquired  by  usurpation.  Whatever  may  be  the 
factual  situation  at  any  time  or  place,  where  usurped 
3769  authority  comes  in  contact  with  the  jurisprudence 
of  a  democracy  it  then  and  there,  instantly,  ceases  to 

exist. 
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May  the  Court  make  the  added  observation  tljat  both 

reason  and  history  are  conclusive  that  there  is  no  such 

* 

thing  as  a  benevolent  despot. 

The  injunction  will  issue  substantially  as  prayed  for  by 
the  plaintiff. 

(S)  T.  ALAN  GOLDSBOROUGII, 

Justice. 

3770  Exhibit  B 

| 

In  the  District  Court  of  the  United  States  for  the  District 

of  Columbia 

I 

Equity  No.  64-951  i 

Joseph  Obergfell,  et  al.,  Plaintiffs,  j 


William  Green,  et  al.,  Defendants.  j 

I 

J  udgment  | 

i 

This  cause  coming  on  to  be  heard  upon  the  Amended  Bill 
of  Complaint  and  the  Amended  Answer,  and  counsel  for  all 
parties  having  appeared,  and  after  hearing  the  testimony  of 
witnesses  in  open  Court,  (with  opportunity  for  cross-exam¬ 
ination),  in  support  of  the  allegations  in  the  Complaint  made 
under  oath,  and  testimony  in  opposition  thereto,  the  Court 
herein  incorporates  in  this,  its  judgment,  as  and  for  the  Find¬ 
ings  of  Fact,  and  Conclusions  of  Law,  its  opinion  rendered 
this  day,  which  is  annexed  hereto  and  hereby  made  a!  part 
hereof,  provided:  That  formal  and  separate  Finds  of! Fact 
and  Conclusions  of  Law  may  be  submitted  to  this  Coui|t  not 
later  than  Friday,  October  13, 1939,  and  the  Court 

Adjudges  and  Decrees  as  follows: 

1.  The  report  of  the  Executive  Council  of  the  American 
Federation  of  Labor  of  May  2,  1933  as  follows: 

“In  the  case  of  the  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers  of  America  vs.jThe 
International  Union  of  the  United  Brewery,  Flour,  Cereal 
and  Soft  Drink  Workers  of  America,  the  Executive  Council 
is  of  the  opinion  and  decides  that  teamsters  and  chauffeurs 
in  the  brewery  industry  properly  belong  to  and  come  uijider 
the  jurisdiction  of  the  International  Brotherhood  of  Tejam- 
sters  and  Chauffeurs.  ’  ’ 
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and  the  Resolution  of  tlie  1933  Convention  of  the  American 
Federation  of  Labor,  adopting  the  said  report,  are  hereby 
declared  illegal,  null,  void  and  of  no  effect. 

2.  It  appearing  to  the  Court  that  the  defendants,  Green, 
Morrison,  Coefield,  Wharton,  Woll,  Bates,  Gainor,  Brown 
and  Bugniazet,  and  the  American  Federation  of  Labor,  have 
in  the  past  endeavored  to  carry  out  and  put  into  effect 
3771  the  above  order  of  the  1933  convention  of  the  Ameri¬ 
can  Federation  of  Labor,  and  that  their  actions  have 
resulted  and  will  result  in  an  attempt  to  transfer  beer  drivers 
from  the  Brewery  Workers  Union  (plaintiff  herein)  to  the 
Teamsters  Union  (defendant  herein),  and  cause  them  to 
leave  the  said  Brewery  Workers  Union  (plaintiff)  and  join 
the  Teamsters  Union  (defendant),  in  violation  of  the  con¬ 
tractual  relationship  existing  between  the  Brewery  Workers 
Union  (plaintiff)  and  the  Teamsters  Union  (defendant),  and 
between  the  Brewery  Workers  Union  (plaintiff)  and  the 
American  Federation  of  Labor  (defendant),  and  have  re¬ 
sulted  and  will  result  in  the  breach  of  various  collective 
bargaining  agreements  between  the  Brewcrv  Workers  Union 
(plaintiff),  and  various  employers,  and  that  acts  of  violence, 
coercion  and  oppression  have  been  committed  by  local  Team¬ 
sters  Unions  and/or  their  agents,  and  that  such  acts  may 
again  be  committed,  as  the  result  of  the  action  of  the  Ameri¬ 
can  Federation  of  Labor  in  convention,  as  above  set  forth, 
and  the  action  of  defendants  in  carrying  it  into  effect,  and 
it  further  appearing  that  the  individual  members  of  the 
Brewery  Workers  Union  would  be  deprived  of  strike,  out-of- 
work,  sick  and  death  benefits  by  reason  of  the  above  actions 
of  t  lie  said  defendants. 

Now  therefore,  it  is  the  judgment  of  the  Court  that  a  per¬ 
manent  injunction  should  issue  against  the  said  defendants, 
and  the  said  defendants.  Green,  Morrison,  Coefield,  Wharton, 
Woll,  Bates,  Gainer,  Brown  and  Bugniazet,  officers,  members 
and  representatives  of  the  American  Federation  of  Labor, 
and  The  American  Federation  of  Labor,  and  Tobin,  Hughes, 
Gillespie,  O'Rourke,  and  Tobin,  (Fred),  Officers,  members 
and  representatives  of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  America, 
and  The  International  Brotherhood  of  Teamsters,  Chauff¬ 
eurs,  Stablemen  and  Helpers  of  America,  are  hereby  perma¬ 
nently  enjoined  and  restrained  from  committing  the  follow¬ 
ing  acts : 
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1.  The  defendants,  Green,  Morrison,  Coeficld,  Wharton, 
Woll,  Bates,  Gainor,  Brown  and  Bugniazet,  as  officers,  mem¬ 
bers  and  representatives  of  the  American  Federation  of 
Labor,  and  the  American  Federation  of  Labor,  fronji  in  any 
wav  or  manner  whatsoever  earrving  out  or  seeking  to  carry 
out  and  enforce  the  action  of  the  1933  Conventiorj  of  the 
American  Federation  of  Labor,  above  referred  to,  purporting 

to  transfer  jurisdiction  of  beer  drivers  from  th  c  Brew- 
3772  cry  Workers  Union  (plaintiff),  to  the  Teamsters 

Union  (defendant).  In  particular,  the  said  defendants 
named  in  this  sub-paragraph  are  permanently  enjoined  and 
restrained  from  notifying  any  employers  of  beer  drivers, 
central  labor  bodies,  state  federations  of  labor,  or  other  in¬ 
terested  parties,  or  its  said  action  in  transferring  juris¬ 
diction  of  beer  drivers  from  plaintiff  Brewery  Workers 
Union  to  the  defendant  Teamsters  Union. 

2.  The  defendants,  Tobin,  Hughes,  Gillespie,  O’Rourke, 
and  Tobin,  as  officers,  members  and  representatives  of  the 
defendant  Teamsters  Union,  and  the  defendant  The  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Stablenjen  and 
Helpers  of  America  from  in  any  manner  carrying  outj,  or  at¬ 
tempting  to  carry  out,  the  said  action  of  the  American  Fed¬ 
eration  of  Labor,  above  set  forth,  transferring  jurisdiction 
of  beer  drivers  from  plaintiff  Brewery  Workers  Union  to  de¬ 
fendant  Teamsters  Union.  The  said  defendants  naijned  in 
this  sub-paragraph  arc  specifically  enjoined  and  restrained 
from  persuading,  by  any  means,  lawful  or  unlawful,  oil  coerc¬ 
ing,  intimidating,  or  threatening,  employers  of  beer  drivers 
who  are  members  of  the  plaintiff  Brewery  Workers  jTnion, 
in  any  effort  to  cause  the  said  employers  either  to  breach  any 
collective  bargaining  agreement,  with  the  said  pljaintiff 
Brewery  Workers  Union,  or  any  local  member  of  said  Brew¬ 
ery  Workers  Union,  or  to  prevent  or  discourage  the! enter¬ 
ing  into  of  any  new  collective  bargaining  agreement js  with 
the  said  Brewery  Workers  Union,  or  any  local  member  of 
it,  on  the  ground  of  the  said  decision  of  the  American  Fed¬ 
eration  of  Labor  of  1933,  or  to  cause  the  discharge  pf  any 
member  of  the  said  plaintiff  Brewery  Workers  Union  from 


employment  in  a  brewery  because  he  failed  to  join  the  jTeam- 
sters  Union  under  the  illegal  order  of  the  American  Federa¬ 
tion  of  Labor  in  1933,  above  set  forth.  j 

3.  The  said  defendants,  Tobin,  Hughes,  Gillespie, 
O’Rourke,  and  Tobin,  as  officers,  members  and  representa¬ 
tives  of  the  said  Teamsters  Union,  and  the  International 
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Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and  Help¬ 
ers  of  America,  are  enjoined  from  fostering,  encouraging  or 
conniving  at  any  acts  of  coercion  on  the  part  of  any  local 
union  affiliated  with  the  defendant  International  Teamsters 
Union,  and/or  from  fostering  and  encouraging  any  organi¬ 
zational  activities  on  behalf  of  the  said  International  Team¬ 
sters  Union  to  its  local  unions,  attempting  to  carry  out  the 
decisions  of  the  1933  Convention  of  the  American  Federation 
of  Labor  above  set  forth,  by  notifying  any  brewery 
3773  employers  of  the  said  decision  of  the  American  Fed¬ 
eration  of  Labor,  by  its  Convention  of  1933,  above  set 

forth. 

As  and  for  the  declaratory  judgment  prayed  for  in  the  bill 
of  complaint  herein,  this  Court  hereby  declares: 

1.  That  the  contract  of  affiliation  evidenced  by  the  Certifi¬ 
cate  of  Affiliation  between  plaintiff  Brewery  Workers  Union, 
and  the  defendant  American  Federation  of  Labor,  guaran¬ 
tees  to  protect  for  the  plaintiff  Brewery  Workers  Union, 
jurisdiction  over  beer  drivers. 

2.  That  plaintiff  Brewery  Workers  Union,  in  becoming 
affiliated  with  the  defendant  American  Federation  of  Labor 
possessed  said  jurisdiction  to  organize  beer  drivers,  actually 
had  beer  drivers  as  members  on  the  date  of  the  said  affilia¬ 
tion,  and  has  continued  to  have  the  said  jurisdiction  over 
beer  drivers  down  to  the  present  day,  and  still  has  such  juris- 
diction. 

3.  That  defendant  Teamsters  Union  has  never  had  juris¬ 
diction  over  beer  drivers  by  reason  of  their  contract  of  affilia¬ 
tion  with  the  American  Federation  of  Labor,  and  became 
affiliated  with  t lie  said  American  Federation  of  Labor,  sub¬ 
ject  to  the  prior  and  exclusive  right  under  its  contract  of 
affiliation,  of  the  said  plaintiff  Brewery  Workers  Union  to 
organize  beer  drivers. 

4.  That  under  Section  11  of  Article  9,  of  the  American 
Federation  of  Labor  Constitution,  the  established  trade 
jurisdiction  of  the  Brewery  Workers  Union  is  further  guar¬ 
anteed  and  protected,  and  the  defendant,  American  Federa¬ 
tion  of  Labor  is  required,  under  its  said  Constitution,  to  ob¬ 
serve  and  protect  the  said  trade  jurisdiction  of  the  Brewery 
Workers  Union,  more  particularly  its  prior  and  exclusive 
right  to  organize  beer  drivers  as  against  the  claim  of  defen¬ 
dant  Teamsters  Union,  or  any  other  organization. 

The  injunction  herein  is  granted  on  the  provision  that 
plaintiff  give  bond  in  the  penal  sum  of  Fifteen  Thousand  Dol- 
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lars  ($15,000.00),  with  good  and  sufficient  security  approved 
by  this  Court,  conditioned  for  the  payment  of  any  damages 
for  the  improvident  issuance  of  this  injunction. 

(S.)  T.  ALAN  GOLDSBOROUGHj 

Justice. 

3774  In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia 

Filed  Oct.  16, 1939.  Joseph  W.  Stewart,  Clerk. 

Original  No.  3179 

William  Green,  et  al.,  Petitioners 


Joseph  Obergfell,  et  al.,  Respondents 
Answer  to  Petition  for  Stay 


Come  now  respondents,  (plaintiffs  below)  by  their  at¬ 
torneys  and  in  opposition  to  the  Petition  for  Stay  respect¬ 
fully  show: 

Nature  of  the  Suit  Below 


The  suit  below  sought  to  enjoin  the  American  Federation 
of  Labor  from  carrying  out  an  illegal  order  made  bv  its  Con- 
vention,  attempting  to  transfer  approximately  15,000  beer 
drivers  from  the  Brewery  Workers  Union,  where  tlie>|  have 
been  for  50  years,  to  the  Teamsters  Union.  It  also  sjought 
to  enjoin  the  Teamsters  Union  from  carrying  into  effect  this 
illegal  order.  The  method  of  so  doing  was  organized  co¬ 
ercion  of  the  brewery  workers  and  employers,  by  strikes, 
lock-outs,  secondary  boycotts,  picketing,  personal  violence, 
bombings,  and  outright  murder.  These  activities  resulted 
in  thousands  of  beer  drivers  being  thrown  out  of  tlieiij  jobs, 
causing  the  Brewery  Workers  Union  to  pay  almost  a  million 
dollars  in  out-of-work  benefits  to  them.  It  has  also  resulted 
in  the  non-renewal  of  many  collective  bargaining  Agree¬ 
ments  theretofore  made  by  employers  with  the  Brewery 
Workers  Union  and  renewed  from  year  to  year.  All  tips  the 
court  below  held  was  the  direct  result  of  the  illegal  order  of 
transfer. 

The  basis  of  the  present  suit  was  the  Brewery  Workers 
Contract  of  Affiliation  with  the  American  Federation  of 
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Labor  under  which  it  had  (within  the  Federation)  exclusive 
jurisdiction  to  organize  beer  drivers.  The  Teamsters  Union 
recognized  this  exclusive  jurisdiction  by  signing  a  contract 
with  the  Brewery  Workers  Union  in  1915.  In  spite  of  this, 
the  Federation  attempted,  in  violation  of  this  contract,  to 
transfer  the  beer  drivers  from  one  union  to  the  other.  The 
injunction  below  simply  orders  the  Federation  and  the  Team¬ 
sters  Union  to  cease  the  breach  of  these  contracts,  to 
3775  stop  coercing  beer  drivers  out  of  the  Brewers  Union 
into  the  Teamsters  Union  and  to  stop  coercing  employ¬ 
ers  of  beer  drivers.  The  injunction  is  purely  negative  in 
character.  Appellants’  picture  of  awesome  results  is  ridicu¬ 
lous.  Xo  such  results  can  conceivably  follow.  The  injunc¬ 
tion  below  does,  however,  stop  one  of  the  most  impudent 
“steals”  ever  attempted  to  be  defended  in  a  law  court — con¬ 
duct  so  indefensible  that  the  court  below  continually  de¬ 
manded  what  the  defense  was  and  to  this  day  hasn’t  gotten 
an  answer. 

Xo  Action  of  Appellees  Shown 

The  Motion  for  Stay,  does  not  pretend  to  show  any  pros¬ 
pective  action  by  appellees  or  claim  that  any  acts  are  now  go¬ 
ing  on.  As  to  appellants  collective  bargaining  agreements, 
even  though  they  are  illegal,  probably  all  appellees  could 
do,  under  the  decision  below,  is  to  wait  until  the  expiration 
of  the  collective  bargaining  agreements  the  Teamsters  Union 
have  coerced  employers  into  making  in  violation  of  Plain¬ 
tiff’s  contracts,  and  then  ask  the  employers  to  resume  their 
collective  bargaining  agreements  with  the  Brewery  Workers 
Union.  This  is  a  matter  of  months  or  years.  The  claim  in 
paragraph  3,  page  8,  of  the  Petition  for  Stay  that  the  en¬ 
forcement  of  the  judgment  below  will  deprive  the  Teamsters 
Union  of  their  right  to  represent  certain  of  their  members 
now  covered  by  contract  with  their  employers  and  will  im¬ 
pair  and  invalidate  collective  bargaining  agreements  now  in 
existence,  is  entirely  unfounded.  The  parties  to  the  collective 
bargaining  agreements  were  not  even  made  defendants.  The 
injunction  is  not  retroactive  but  entirely  prospective.  The 
plaintiffs  asked  no  relief  with  respect  to  these  collective 
bargaining  agreements  which  will  naturally  subsist,  so  far 
as  this  judgment  is  concerned,  until  their  expiration.  As  to 
the  Teamsters  Union’s  “right  to  represent  certain  of  its 
members”  this  right,  if  validly  exercised,  is  not  affected.  It 
is  only  when  it  is  so  exercised  as  to  breach  the  contract  shown 
below  that  it  is  restrained,  as  it  should  be. 
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As  to  the  cool  statement  of  Petitioners  (Par.  1,  p.  that 
no  harm  will  result  to  the  respondents  should  a  stay  he 
granted,  this  is  an  insult  to  the  court  below,  which  | would 
never  have  granted  the  injunction  unless  it  found  1  li^t  such 
harm  would  result.  We  ask  this  court  to  read  the  Findings 
of  Fact  attached  hereto  as  Exhibit  1  and  consider  th<k  utter 
travesty  of  such  a  statement.  As  already  shown,  the  injunc¬ 
tion  herein  is  purely  negative  in  character  and  by  prohibit¬ 
ing  the  enforcement  of  an  unprecedented  and  ^1  legal 
3776  order  of  transfer  of  men,  strikes  at  the  root  of  ijcts  of 
violence.  It  keeps  the  status  quo  and  protects  the 
rights  and  the  jobs  of  15,000  beer  drivers,  representing  9S% 
of  all  the  beer  drivers  in  the  industry,  from  being  trans¬ 
ferred  from  the  Brewery  Workers  Union  to  the  Teanjisters 
Union  against  their  will.  The  court  below  found  that . '(these 
beer  drivers  had  extensive  property  rights  involved  ijn  the 
shape  of  death,  sick  and  out-of-work  benefits,  together  with 
property  rights  in  closed  shop  collective  bargaining  Agree¬ 
ments  and  above  all,  the  right  to  work  for  employers  of  their 
own  choice  and  as  members  of  a  union  of  their  own  choice. 

I 

Attitude  of  Teamsters  Union  Toward  the  j 

Injunction  Granted  Below  j 

i 

i 

The  downright  brass  and  gall  of  appellants  asking  a  j  stay 
of  the  injunction  below  is  indicated  by  the  statement  of 
Thomas  L.  Hughes,  a  defendant  below,  Secretary-Treasurer 
of  the  International  Teamsters  Union.  In  a  public  speech  and 
as  the  official  spokesman  of  the  Teamsters  Union  on  the  !fioor 
of  the  convention  of  the  American  Federation  of  Labojr  on 
October  12, 1939  the  very  day  the  Petition  for  Stay  was  jfiled 
herein,  this  Hughes  said,  referring  to  the  injunction  below: 

“I  am  gong  right  along  regardless  of  your  court  and  re¬ 
gardless  of  your  injunction  and  I  am  going  to  get  tty  esc 
brewery  drivers .”  (Italics  ours.)  J 

i 

This  shows  a  deliberate  intention  to  flout  the  decision;  be¬ 
low  and  indicates  an  official  program  of  violation  of  j  the 
Brewery  Workers  contractual  rights  in  the  near  future. 

j 

The  Facts  Shown  Below 

I 

We  ask  this  court  to  read  the  Findings  of  Fact  below!  at¬ 
tached  hereto  (Exhibit  1)  in  considering  the  Petition  jfor 
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The  International  Brewery  Workers  Union,  of  which  the 
various  local  Brewerv  Workers  unions  are  members,  was 
organized  in  1886,  prior  to  the  formation  of  the  American 
Federation  of  Labor  which  it  joined  in  1887.  At  the  time  of 
joining  it,  it  had  as  part  of  its  trade  jurisdiction,  in  the 
American  Federation  of  Labor,  exclusive  jurisdiction  over 
organizing  beer  drivers.  The  Teamsters  International  Union 
joined  the  Federation  in  1899  and  although  it  joined  subject 
to  the  Brewery  Workers  Union’s  prior  exclusive  jurisdiction 
over  beer  drivers,  it  almost  immediately  asserted  a  claim  to 
them  and  in  1900  asked  the  Federation  to  order  the 
3777  Brewery  Workers  Union  to  turn  over  to  the  Teamsters 
Union  all  their  beer  drivers  who  were  members  of  the 
Brewery  Workers  Union.  The  Grievance  Committee  of  the 
American  Federation  of  Labor  denied  their  claim  and  held 
that  the  Federation  had  no  power  “to  order  the  transfer  of 
men  from  one  union  to  another”  and  that  this  would  violate 
the  contract  of  affiliation  between  the  Brewery  Workers 
Union  and  the  American  Federation  of  Labor.  To  prevent 
such  claims  arising  in  the  future  the  Grievance  Committee 
recommended  the  adoption  of  what  became  later  Section  11 
of  Article  IX  of  the  Constitution  of  the  American  Federation 
of  Labor.  Section  11,  Article  IX  reads  as  follows: 

“No  charter  shall  be  granted  *  #  *  *  without  a  positive 
and  clear  definition  of  the  trade  jurisdiction  claimed  by  the 
applicant,  and  the  charter  shall  not  be  granted  if  the  juris¬ 
diction  claimed  is  a  trespass  on  the  jurisdiction  of  the  exist¬ 
ing  affiliated  unions,  without  written  consent  of  such 
unions.” 

This  same  Grievance  Committee  recommended  that  pur¬ 
suant  to  the  above  constitutional  provision,  the  President 
of  the  American  Federation  of  Labor,  Samuel  Gompers,  be 
instructed  to  correspond  with  the  executive  officers  of  the 
various  national  and  international  unions,  members  of  the 
American  Federation  of  Labor,  and  have  them  submit  a  writ¬ 
ten  declaration  defining  their  claims  to  trade  jurisdiction. 
Pursuant  to  this,  President  Samuel  Gompers  wrote  to  the 
Brewery  Workers  Union  and  the  Teamsters  Union.  The 
Brewery  Workers  Union  claimed  jurisdiction  over  all  brew¬ 
ery  workers,  including  beer  drivers.  The  Teamsters  Union, 
in  answer,  claimed  jurisdiction  over  teamsters  but  expressly 
disclaimed  jurisdiction  over  beer  drivers. 

Some  years  later,  the  Teamsters  Union,  in  spite  of  the 
above,  renewed  their  attempts  to  obtain  jurisdiction  over 
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beer  drivers.  These  attempts  are  all  set  forth  in  t|ie  Find¬ 
ings  of  Fact  herein.  The  court  below  held  that  at  !  no  time 
did  the  Teamsters  Union  acquire  such  jurisdiction  ?md  that 
the  Federation  was  powerless  to  alter  the  jurisdiction  of  the 
Brewerv  Workers  Union  which  it  had  guaranteed  to  up¬ 
hold. 

To  clinch  the  matter,  in  1915,  a  formal  written  Interna¬ 
tional  Working  Agreement  was  entered  into  between  the 
Brewery  Workers  Union  and  the  Teamsters  Union  >vhercin 
the  Brewery  Workers  Union  conceded  the  Tcamsterjs  Union 
had  jurisdiction  over  organizing  drivers  in  the  soft  drink 
industry.  In  turn,  the  Teamsters  Union  conceded  jurisdic¬ 
tion  over  all  beer  drivers  employed  in  breweries,  etcj 

The  Brewery  Workers  continually  having  beer  drivers  in 
their  union,  the  matter  stood  thus,  until  in  1933  when 
3778  William  Green,  President  of  the  American  Fee  eration 
of  Labor,  suddenly,  out  of  a  clear  sky,  on  March  30, 
1933  advised  the  President  of  the  Washington  State  'federa¬ 
tion  of  Labor  that  jurisdiction  over  beer  drivers  wai  in  the 
Teamsters  Union.  This  must  have  been  in  contemplation  of 
what  Green,  the  Teamsters  Union  and  the  American  federa¬ 
tion  of  Labor  later  intended  to  do  because  on  April  10, 1933, 
the  Brewery  Workers  Union  was  cited  to  appear  before  the 
Executive  Council  of  the  Federation  to  show  cause  why 
jurisdiction  over  beer  drivers  should  not  be  taken  away  from 
them  and  given  to  the  teamsters  Union.  The  fact  that  the 
Brewery  Workers  Union  at  the  time  numbered  onhj  about 
20,000  members  (due  to  Prohibition)  whereas  the  Tealmsters 
Union  had  increased  to  over  200,000  and  so  was  politically 
powerful  in  the  Federation,  may  be  the  clue  to  this)  unex¬ 
pected  action.  j 

The  Brewery  Workers  Union  thereupon  appeared  | before 
the  Executive  Council  and  denied  the  right  of  the  Executive 
Council  of  the  American  Federation  of  Labor  to  violate  the 
contract  of  affiliation  with  the  Federation  and  the  Constitu¬ 
tion  of  the  American  Federation  of  Labor  which  guaranteed 
to  protect  their  established  trade  jurisdiction  ovejr  beer 
drivers.  The  Brewery  Workers  Union  also  submitted' to  the 
Executive  Council,  Green  and  Tobin,  the  President  of  the 
Teamsters  Union,  their  original  written  International  iVork- 
ing  Agreement  with  the  Teamsters  Union  of  1915  wjierein 
the  Teamsters  had  conceded  jurisdiction  over  beer  c|rivers 
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to  the  Brewery  Workers  Union.  Tobin  flatly  denied,  to  the 
Executive  Council,  that  he  had  ever  signed  any  such  agree-' 
meat,  although  his  signature  appeared  thereon.  Hughes, 
the  Teamsters  Union’s  Secretary  and  Treasurer,  who  is  now 
defying  the  court’s  injunction,  was  likewise  present.  In  this 
situation,  the  Executive  Council,  the  agreement  being  de¬ 
nied,  passed  an  order  transferring  the  beer  drivers  to  tin* 
Teamsters  Union,  Tobin  and  Hughes,  et  al.  This  order  of 
transfer  was  affirmed  bv  the  1933  Convention.  Tobin,  the 
President  of  the  Teamsters  Union,  got  up  on  the  floor  of  this 
Convention,  solemnly  denied  the  existence  of  the  working- 
agreement  of  the  Teamsters  Union  with  the  Brewery  Work¬ 
ers  Union  of  1915  and  said  his  signature  thereon  was  a  clever 
forgery.  This  probably  led  to  the  ratification  of  the  illegal 
order  of  transfer  bv  the  convention.  In  anv  event,  the  matter 
was  fraudulently  and  falsely  misrepresented  both  to  the  Ex¬ 
ecutive  Council  and  to  the  Convention,  as  the  court  below 
held.  Later  Tobin  admitted  under  oath  in  an  affidavit  filed 
in  the  Court  below  in  the  present  case  that  he  signed  the 
working  agreement  of  1915  and  that  he  had  it  ratified 
3779  by  his  1915  Teamsters  Union  Convention.  The  utter 
depravity  of  these  participants  is  indicated  by  the 
above  and  by  the  fact  that  neither  Tobin  nor  Hughes,  both 
of  whom  signed  the  agreement,  appeared  as  witnesses  in  the 
present  case,  although  counsel  carefully  attempted  to  pro¬ 
duce  the  “atmosphere”  that  Tobin  would  like  to  appear  but, 
by  reason  of  engagements,  etc.,  could  not.  Xo  attempt  at  all 
was  made  to  excuse  the  absence  of  Hughes,  who  now  defies 
the  injunction.  The  court  below  found  as  a  fact  that  the 
agreement  of  1915  was  duly  made  and  ratified.  (Finding  of 
Fact  27) 


Acts  of  Violence  Resulting  from  the  Illegal  Order 

The  industry,  which  previously  had  enjoyed  industrial 
peace,  immediately  became  violently  disturbed.  The  Team¬ 
sters  Union,  aided  and  abetted  by  the  American  Federation 
of  Labor,  immediately  served  notice  on  all,  employers  in¬ 
cluded,  that  all  beer  drivers,  members  of  the  Brewery  Work¬ 
ers  Union,  must  join  the  Teamsters  Union.  If  they  did  not, 
the  Teamsters  Union  undertook  to  coerce  them  and  to 
coerce  their  employers  to  discharge  them  by  all  the  acts  of 
violence  and  coercion  characteristic  of  a  labor  war.  The 
notorious  Dave  Beck  became  the  Pacific  Coast  International 
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organizer  for  the  Teamsters  Union  and  proceeded  to  or¬ 
ganize  the  various  breweries  on  the  Pacific  Coast  jfor  the 
Teamsters  Union.  II is  method  of  doing  so  was  to  demand 
that  beer  drivers,  members  of. the  Brewery  Workers; Union, 
join  the  Teamsters  Union.  If  they  refused,  he  \jcent  to 
the  employers  and  told  the  employers  that  on  a  giveln  date, 
if  the  men  driving  the  brewery  trucks  were  not  mcmjbers  of 
Ihe  Teamsters  Union,  lie  would  picket  the  brewery  and 
place  a  boycott  on  all  of  the  brewery  products  so  that  no 
union  labor  would  handle  those  products  either  ini  intra¬ 
state  or  interstate  commerce.  As  a  result  of  this  order 
all  beer  drivers  in  the  states  of  Washington,  Oregon  and 
Montana  who  refused  to  join  the  Teamsters  Unidn  lost 
their  jobs.  Later  Beck  went  to  the  brewery  employees  and 
said  that  unless  the  brewery  workers  union  acceded; to  the 
order  of  transfer  of  the  American  Federation  of  Labor  on 
a  nation-wide  scale,  all  inside  men  (not  beer  drivers)  in¬ 
cluding  brewers,  maltsters,  bottlers,  etc.  must  become)  mem¬ 
bers  of  the  Teamsters  Union  or  lose  their  jobs  and  accord¬ 
ingly  thousands  of  men  lost  their  jobs. 

Further  carrying  out  the  order  of  transfer,  the  jrcam- 
sters  Union,  on  a  nation-wide  scale,  immediately  attempted 
to  coerce  breweries  to  hire  as  beer  drivers  members  pf  the 
Teamsters  Union  and  them  alone.  If  a  brewejrv  re- 
3780  fused  to  recognize  the  Teamsters  Union,  a  picket  line 
would  be  thrown  around  the  brewery,  the  brpwery 
would  be  placed  upon  the  central  labor  union’s  “ijmfair 
list  ”,  the  beer  drivers  driving  the  trucks  would  be  assaulted 
and  beaten  up  with  brass  knuckles  and  lead  pipe,  beer  trucks 
driven  bv  the  members  of  the  Brewcrv  Workers  Union 

•  •  i 

would  be  stopped,  overturned  and  ditched,  bombs  would 
be  place  in  these  trucks  and  blown  up,  ice  picks  would  be 
used  to  puncture  the  tires.  A  secondary  boycott  was  placed 
on  all  brewery  products  in  11  Far-Western  States  by  prder 
of  Dave  Beck  so  that  the  large  breweries  of  the  country 
could  not  ship  into  the  11  states  of  the  northwest  any  brew¬ 
ery  products  made  by  members  of  the  Brewery  Workers 
Union.*  Tn  addition  dynamite  bombs  were  set  off  ilnder 
trucks  and  in  taverns  using  Brewery  Workers  products. 
Acts  of  violence  reached  the  stage  of  actual  murder  an<jl  the 
evidence  below  shows  it. 

The  Chief  of  Police  of  Portland,  Oregon  testified  [that 
the  public  officials  were  unable  to  control  the  situation;  and 
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give  adequate  protection.  Xot  a  single  member  of  the 
Brewery  Workers  Union  was  arrested,  although  hundreds 
of  members  of  the  Teamsters  Union  were  arrested  and  many 
of  them  convicted  of  serious  crimes  during  the  so-called 
labor  war.  The  court  below  found  that  all  of  the  above 
was  the  direct  result  of  the  illegal  and  indefensible  order 
of  transfer  of  the  American  Federation  of  Labor,  Green, 
Tobin,  et  al. 


Reasons  for  Refusal  of  Slav 

We  think  there  is  so  little  merit  to  the  Petition  for  Stay 
that  the  facts  alone  dispose  of  it.  The  petition  is  based 
upon  the  mere  desire  of  the  wrong-doer  to  continue  to  do 
wrong.  The  injunction  below,  as  already  pointed  out,  is 
entirely  negative  in  character  and  simply  preserves  the 
status  quo  which  existed  prior  to  the  illegal  order  of  trans¬ 
fer.  All  the  reasons  presented  to  this  court  in  support  of 
the  Petition  for  Stay  where  known  to  the  court  below,  which, 
with  its  necessarily  more  complete  knowledge  of  the  case 
(Maf/tnim  Imports  Co.  v.  Coty,  262  U.S.  159),  denied  the 
stay.  We  feel  that  the  lower  court’s  discretion  should  not 
be  overruled  unless  upon  an  overwhelming  showing,  which 
certainly  cannot  be  made  in  the  present  case. 

The  alleged  repercussions  of  the  decision  below  upon  the 
so-called  internal  harmony  and  order  of  the  American  Fed¬ 
eration  of  Labor  are  beside  the  point.  The  court  below  has 
simply  held  that  the  American  Federation  of  Labor 
5781  has  no  more  right  than  anv  other  organization  to 
breach  its  own  contracts.  Any  structure  of  so-called 
“order  and  harmony”  based  upon  outrageous  disregard 
of  contractual  rights  and  common  business  decency  ought 
to  fall  of  its  own  weight.  The  decision  below  is  restricted 
to  the  present  case  and  does  not  undertake  in  any  way  to 
set  forth  any  comprehensive  rule  that  would  affect  the 
exercise  of  the  powers  of  the  American  Federation  of  Labor 
in  other  cases. 

The  argument  that  the  court  below  has  gone  into  the 
facts  involved  in  an  internal  dispute  and  that  it  ought  not 
to  differ  with  the  American  Federation  of  Labor  in  settling 
a  “jurisdictional  dispute”  is  no  argument  at  all.  The  pres¬ 
ent  case  does  not  involve  a  jurisdictional  dispute  (i.e.,  which 
union  can  do  a  certain  job)  but  an  outright  attempt  to 
transfer  men  from  one  union  to  another.  Where  such  trails- 
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for  is  prevented  by  absolute  contracts,  a  court  necessarily 
lias  power  to  inquire  into  the  matter  and  to  decide  the 
contractual  rights  involved.  The  statement  that  “oitr  mod¬ 
ern  system  recognizes  the  propriety  of  the  settlenjient  of 
jurisdictional  disjmtes  by  a  duly  constituted  authority  with¬ 
in  the  ranks  of  organized  labor”  (Petition  for  Stay,  page 
11)  is  a  travesty  on  justice  when  we  consider  that  thje  court 
below  found  that  in  the  present  case  the  so-called  dispute 
was  not.  “submitted”  by  the  Brewery  Workers  Uikion  to 
the  American  Federation  of  Labor  and  was  decided  |by  the 
Federation  over  their  solemn  protest  and  further  decided 
ui)on  a  false  record  based  upon  President  Tobin’s  menda¬ 
cious  characterization  of  the  1915  International  Working 
Agreement  as  a  forgery. 

The  Xorris-LaGuardia  Act,  disclaimed  at  one  tilme  by 
defendants  and  later  invoked,  was  fullv  observed  t>v  the 
court  below.  The  court  held  that  it  did  not  apply,  the 
present  action  sounding  in  contract.  But  even  if  lit  did 
MPl)ly»  a11  the  factual  and  procedural  requirements  of  the 
Act  have  been  fully  complied  with  in  the  trial  and  injenter- 
ing  the  injunction.  The  Findings  of  Fact  are  in  full  ajccord- 
ance  with  the  Xorris-LaGuardia  Act.  (Sec  Findings  of 
Fact  61-67;  Conclusions  of  Law  18-20) 

The  claim  that  the  judgment  below  deprives  many  em¬ 
ployees  of  their  rights  guaranteed  under  the  Xationjil  La¬ 
bor  Relations  Act  has  a  hollow  ring.  The  judgment  jbelow 
enjoins  the  Teamsters  Union  and  the  American  Federation 
of  Labor  from  coercing  men  out  of  the  union  of  their  thoicc 
and  requiring  them  by  the  fiat  of  the  American  Federation 
of  Labor  to  leave  one  union,  the  collective  bargaining  jagent 
of  their  choice,  and  join  another.  The  sole  purpose  <j)f  the 
Xational  Labor  Relations  Act  is  to  protect  employees 
M7S2  in  their  choice  of  a  collective  bargaining  agenjt  and 
this  is  all  the  judgment  below  has  done. 

The  suggestion  in  the  Motion  for  Oral  Argument  that 
the  U.X.O.O.A.  for  the  Xinth  Circuit  in  International  broth¬ 
erhood  of  Teamsters  v.  International  Union  of  United  Brew¬ 
ery  Workers,  etc.  (Labor  Law  Report,  October  2,  19319)  is 
based  upon  a  set  of  facts  similar  to  the  present  case  )s  en¬ 
tirely  erroneous.  The  above  case  involved  an  employe)*  and 
raised  certain  questions  under  the  National  Labor  Relations 
Act,  in  no  way  involved  in  the  present  contract  suit,  i  The 
case  is  very  similar  to  the  Zirkin  case  recently  decided  by 
this  court. 
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Conclusion 

The  judgment  below  lias  already  been  adopted  by  the 
Department  of  Justice  as  stating  sound  law  and  is  one  of 
the  grounds  of  the  indictment  on  October  12,  1939,  of  the 
local  Teamsters  Union  for  violation  of  the  Anti-Trust  acts 
in  attempting  among  other  things  to  coerce  an  employer  to 
discharge  one  set  of  union  employees  and  substitute  another. 

The  decision  below  will  be  law  as  long  as  there  is  law. 

The  Petition  for  Stay  should  be  denied. 

Respectfully  submitted, 

MARTIN  F.  O’DOXOCrHUK, 
WILLIAM  J.  HUGHES,  J1L, 
THOMAS  X.  DUNN, 

Attorneys  for  Ilesyoufleuts 

(Ay  yell  res) 


WASHINGTON,  1).  C.:  ss: 

Martin  F.  O'Donoghtie,  being  (irst  duly  sworn,  deposes 
and  says  that  he  has  read  the  foregoing  answer  and  knows 
the  contents  thereof  and  that  the  facts  therein  stated  are 
true. 

MARTIN  F.  O'DONOGIIUE. 

Sworn  to  and  subscribed  before  me  this  16th  day  of 
October,  1939. 

CATHERINE  J.  KENNY. 
Exhibit  “A” 

3783  In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 


Joseph  Oborgfcll,  et  al.,  Plaintiffs,  v.  William  Green,  et  ah, 
Defendants.  Equity  No.  64-951.  Amended  and  Addi¬ 
tional  Findings  of  Fact 


1.  The  plaintiff,  International  Union  of  United  Brewery, 
Flour,  Cereal,  and  Soft  Drink  Workers  of  America  (herein¬ 
after  called  “Brewery  Workers  Union”),  is  an  unincor¬ 
porated  association. 

2.  Said  Brcwerv  Workers  Union  was  organized  August 
29, 1886. 

3.  At  the  time  of  its  affiliation  with  the  American  Fed¬ 
eration  of  Labor  in  1889,  said  Brewery  Workers  Union  has 
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organized  the  brewery  industry,  and  lias  had  jurisdiction 
over  all  classes  of  brewery  workers,  including  brewers, 
bottlers,  maltsters,  firemen,  engineers  and  beer  drivers. 

4.  The  said  Brewery  Workers  Union  has  300  Local  t  mions 
throughout  the  United  States  and  Dominion  of  Canac|la,  and 
has  a  membership  in  excess  of  50,000. 

.">.  The  defendant,  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers  of  America  (here¬ 
inafter  called  the  “Teamsters  Union”),  was  organized  in 
the  year  1808,  and  is  an  unincorporated  association. 

O.  Said  Teamsters  Union  did  not,  at  the  time  of  its  Organ¬ 
ization,  include  in  its  membership  beer  drivers. 

7.  The  defendant,  American  Federation  of  Labor  (here¬ 
inafter  called  the  “Federation”),  is  a  voluntary  unincor¬ 
porated  association. 

5.  That  the  said  Federation  came  into  existence  ojn  De¬ 
cember  7, 188(5  by  virtue  of  an  agreement  which  was  entered 
into  among  the  various  National  and  International  Unions 
which  attended  said  Convention,  which  was  held  in  the  City 
of  Baltimore,  on  the  above  date,  wherein  the  said  National 
and  International  Unions  agreed  to  form  a  voluntary! unin¬ 
corporated  association  called  the  “American  Federation 
of  Labor”.  That  this  agreement  called  for  lovaltv  io  the 
purposes  and  policies  of  the  American  Federation  of  Labor. 

That  in  return,  the  National  and  International  1  jnions 
3784  that  joined  the  said  Federation  were  to  be  guaran¬ 
teed  two  specific  things:  first,  jurisdiction  over  all 
workmen  doing  the  work  of  the  specific  craft  or  occupation 
covered  by  the  organization,  and  secondly,  guaranteeing  to 
National  or  International  Unions  complete  autonomy!  over 
all  of  its  internal  affairs,  and  further  that  no  right  of  anv 
kind  would  be  sacrificed  or  lost  by  a  National  or  Interna¬ 
tional  Union  in  joining  the  said  Federation.  j 

P.  That  the  said  Brewery  Workers  Union  joined  the  said 
Federation  on  March  4,  1887,  and  a  Certificate  of  Affiliation 
(Plaintiffs’  Exhibit  15)  was  issued  by  the  said  Federation 
on  said  date,  and  an  agreement  was  entered  into  between 
said  Brewery  Workers  Union  and  the  said  Federation, 
wherein  the  said  Federation  guaranteed  to  protect  the 
established  trade  jurisdiction  of  the  Brewery  Worker^  Un¬ 
ion,  and  guaranteed  to  protect  the  right  of  the  Brcjwcry 
Workers  Union  to  its  membership  of  all  workmen  engaged 
in  the  brewing  industrv. 
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10.  That  at  the  time  of  its  affiliation  with  the  said  Fed¬ 
eration,  oil  March  4,  18S7,  the  said  Brewery  Workers  Union 
had  in  its  membership  beer  drivers;  that  is,  men  engaged 
in  t ho  transportation  of  brewery  products. 

11.  That  the  Second  Convention  of  the  American  Fed¬ 


eration  of  Labor  was  held  in  the  City  of  Baltimore,  State 
of  Maryland,  on  December  13,  1887,  at  which  Convention 
t lie  said  Constitution  of  the  said  Federation  was  changed 
•and  in  Section  2  of  Article  VIII,  the  word  “charter*’  was 
stricken  from  said  section  and  the  words  “certificate  of 


affiliation*’ 
as  follows : 


was  inserted,  and  the  said  section  reads  today 


“Sec.  2.  Certificate  of  Affiliation  shall  be  granted  by  the 
President  of  the  Federation,  by  and  with  the  consent  of  the 
Executive  Council,  to  all  National  and  International,  and 
Local  bodies  affiliated  with  this  Federation.” 


That  this  change  in  the  Constitution  was  brought  about 
by  delegates  from  the  International  Typographical  Union 
upon  instructions  from  their  own  Convention  to  show  that 
National  and  International  Unions  were  not  subordinate  to 
the  said  Federation,  and  to  show  that  National  and  Inter¬ 
national  Unions  created  the  American  Federation  of  Labor, 
and  were  affiliated  together  to  foster  the  growth  of  the  labor 
movement  and  that  the  said  Federation  only  had  such 
powers  and  rights  as  said  National  and  International  Unions 
gave  to  said  Federation,  as  expressed  in  the  Constitution 
of  said  Federation. 

3785  12.  That  the  said  Teamsters  Union  became  affil¬ 

iated  with  the  said  Federation  on  January  27,  1800, 

some  thirteen  voars  after  the  Brewerv  Workers  Union  and 
•  • 

was  then  known  as  the  International  Team  Drivers  Union. 

13.  That  on  January  27,  1800,  when  the  said  Teamsters 
Union  affiliated  with  the  said  Federation,  the  said  Brewery 
Workers  Union  had  jurisdiction  over  beer  drivers,  and  beer 
drivers  were  then  members  of  the  Brewery  Workers  Union. 

14.  That  at  the  1000  Convention  of  the  said  Federation, 
held  at  Louisville,  Kentucky,  the  said  Team  Drivers  Inter¬ 
national  Union  requested  the  Federation  to  order  all  beer 
drivers  who  were  members  of  the  Brewery  Workers  Union 
to  transfer  their  membership  to  the  Team  Drivers  Inter¬ 
national  Union;  that  the  matter  was  referred  to  the  Griev¬ 
ance  Committee  of  said  Convention  which  made  a  written 
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report  to  the  effect  that  the  Federation  could  not,  by  reso¬ 
lution  or  otherwise,  order  the  transfer  of  men  frojm  one 
organization  or  another  without  their  consent  and  ijurther 
stated  that  the  prior  right  of  a  prior  affiliated  union  over  a 
later  incoming  union  should  he  protected  and  secured  and 
that  inasmuch  as  the  Brewery  Workers  Fnion  was  the  prior 
affiliated  union,  having  jurisdiction  over  beer  driver^,  that 
their  rights  should  he  ])rotected  and  secured  and  said  griev¬ 
ance  Committee  requested  the  Committee  on  laws  toj  write 
their  findings  into  the  Constitution  of  the  American  Fed¬ 
eration  of  Labor,  and  at  this  Convention  the  Commit  (tee  on 
Laws  advised  the  insertion  of  Section  11  of  Article  IN  into 
the  Constitution  of  the  American  Federation  of  l|jahor, 
which  was  adopted  by  the  1000  Convention,  and  whicji  pro¬ 
vides  as  follows : 

1 

“Sec.  11.  Xo  charter  shall  he  granted  hv  the  American 
Federation  of  Labor  to  any  National,  International,  jTYadc 
or  Federal  Labor  Union  without  a  positive  and  clear  defi¬ 
nition  of  the  trade  jurisdiction  claimed  by  the  applicant, 
and  the  charter  shall  not  he  granted  if  the  jurisdjiction 
claimed  is  a  trespass  on  the  jurisdiction  of  existin'*]  affil¬ 
iated  unions,  without  the  written  consent  of  such  unions: 
•  *  * 

lb.  That  at  the  same  1900  Convention,  in  conformity]  with 
the  Report  of  the  Committee  on  Laws,  Resolution  Xc|.  220 
was  adopted,  which  was  as  follows: 

i 

“Resolved,  That  the  President  of  the  American  Feder¬ 
ation  of  Labor  he  and  is  hereby  instructed  to  correspond 
with  the  Executive  Officers  of  all  affiliated  national]  and 
international  unions,  requestin'*-  them  to  submit  a  written 
declaration  defining  their  claims  of  trade  jurisdiction.  The 
information  so  received  to  become  a  permanent  record  of 
the  American  Federation  of  Labor,  and  a  guide  as  to  the 
issuance  of  charters.” 

1G.  That  thereafter,  pursuant  to  the  above  Resolution, 
Samuel  Gompers,  as  President  of  the  American  Federation 
of  Labor,  on  the  22nd  day  of  July,  1901,  wrote  t<j>  the 
.‘>780  said  Teamsters  Union,  requesting  them  to  define  {heir 
claim  of  trade  jurisdiction,  so  that  the  same  wlould 
become  a  permanent  part  of  the  records  of  the  Federation, 
and  on  July  20,  1901,  the  said  Team  Drivers  International 
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Union,  through  George  Tunis,  Secretary-Treasurer,  wrote 
to  the  said  Federation  as  follows: 

“Any  Teamster  engaged  driving  a  truck,  wagon,  hack,  or 
vehicle  (who  does  not  own  or  operate  more  than  five  teams, 
shall  be  eligible  for  membership.  All  members  employing 
Teamsters,  must  employ  members  of  this  organization  and 
pay  tin*  Union  scale  of  wages,  prevalent  in  the  district  over 
which  the  Local  Union  has  jurisdiction. 

“A  recent  decision  of  the  A.  F.  of  L.  gives  the  United 
Brewery  "Workmen  jurisdiction  over  men  engaged  driving- 
beer  wagons.” 

17.  On  July  22,  11)01,  in  answer  to  the  same  sterotvpe 
form  of  letter  sent  out  by  Samuel  Gompers,  as  President  of 
the  said  Federation,  the  Brewery  "Workers  Union  filed  their 
claim  of  trade  jurisdiction,  setting  forth  their  jurisdiction 
over  beer  drivers  as  follows: 


“Jurisdiction  over  all  regularly  employed  brewery  work¬ 
ers,  such  as  brewers,  maltsters,  beer  drivers  and  stablemen, 
beer  bottlers,  engineers  and  firemen,  oilers  and  helpers, 
brewery  ice  house  workers,  and  brewery  general  laborers, 
coopers  who  also  partly  perform  brewers  work.” 


IS.  At  the  1906  Convention  of  the  said  Federation,  on  a 
motion  made  by  the  Teamsters  Union,  the  Executive  Council 
of  the  said  Federation  was  authorized  bv  the  Convention 
that  if  the  Brewery  "Workers  Union  did  not  agree  to  transfer 
all  teamsters,  engineers  and  firemen  over  to  the  respective 
International  Union  of  the  Engineers,  Firemen  and  Team¬ 
sters  within  ninety  days,  their  charter  be  revoked;  that  the 
Brewery  Workers  refused  to  obey  the  decision  of  the  said 
1906  Convention  on  t lit*  grounds  that  it  violated  its  contract 
with  the  Federation,  and  that  their  jurisdiction  over  beer 
drivers,  engineers  and  firemen  was  protected  by  its  contract 
of  affiliation:  that  the  Executive  Council  of  the  Federation 
on  June  2(5.  1906,  did  revoke  the  Certificate  of  Affiliation  of 
the  Brewery  Workers  Union  for  their  failure  to  abide  by  the 
( Vmvcntion  's  decision. 

19.  That  at  tin*  following  Convention  of  the  Federation, 
held  in  1907  at  Norfolk,  Virginia,  the  Certificate  of  Affilia¬ 
tion  was  ordered  restored  to  the  Brewery  Workers  Union 


by  a  resolution  introduced  by  Samuel  Gompers,  on  tbo  floor 
of  the  Convention.  This  resolution  expressly  provided  that 
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the  charter  should  he  restored  to  the  Brewery  Workers 
immediately,  and  that  conferences  should  }>e  held 
5787  between  the  Teamsters  Union  and  the  BreweH'  Work¬ 
ers  Union,  and  members  of  the  Executive  Colmeil  of 
the  Federation  so  that  the  dispute  between  the  aggrieved 
parties  could  he  settled  and  that  the  matter,  if  agreed  upon, 
should  then  he  referred  to  the  respective  members  jof  each 

Local  Union  for  ratification.  That  thereafter,  following 

| 

the  terms  of  this  resolution,  meetings  were  held  between 
the  Teamsters  and  members  of  the  Brewery  Workers  Union, 
and  members  of  the  Executive*  Council  of  the  Federation, 
and  the  Brewery  Workers  Union  refused  at  any  ^ime  to 
acquiesce  in  the  transfer  of  beer  drivers  to  the  Teajmsters 
Union  or  to  any  change  in  its  established  trade*  jurisdiction 
and  in  lace*  of  their  refusal  to  transfer  jurisdiction  pf  beer 
drivers  over  to  the  Teamsters  Union,  Mr.  Valentine,  anel 
Mr.  Gompers,  members  of  the  Executive  Uouucil  of  the 
Federation,  reejue*sted  the  Executive  Council  to  restore  the 
Certificate  of  Affiliation  te>  the  Brewery  Workers  Union 
immediately.  The  Certificate  of  Affiliation  of  the  Beeworv 
Workers  Union  was  thereupon  restored  to  said  Brewery 
Workers  Union. 

20.  The  Executive  Council  at  tin*  next  Conventior  made 

substantially  the  same  report  of  the  facts  as  set  forth  in 

Paragraph  19.  The  action  of  the  Executive  Council  in  so 

restoring:  the  Brewerv  Workers’  Certificate  of  Affiliation 
.  * 

was  ratified  at  the  said  Convention,  and  the  Committee  on 
the  Executive  Council’s  report  at  the  1908  Convention  made 
a  report  to  the  Convention  that  the  jurisdiction  ojf  beer 
drivers  belonged  to  the  Brewery  Workers  Union,  0bjoe- 
t ion  being made  by  the  Teamsters  Union,  the  ( Vmventirm  did 
not  adopt  the  r(*port  of  the  Committee  on  the  Executive 
Council’s  Report,  but  referred  the  matter  hack  to  the  Execu¬ 
tive  Council  for  further  decision  and  adjustment  between 
the  parties.  j 

21.  That  thereafter,  at  the  1909  Convention,  the  Execu- 
tive  Council  recommended  that  all  hostilities  between  the 
Brewery  Workers  Union  and  the  Teamsters  Union  eeajse  for 
a  period  of  one  year  until  the  matter  could  he  decided  |>y  the 
Executive  Council. 

22.  That  at  the  1910  Convention,  the  Teamsters  Union,  hv 
resolution  requested  a  change  in  its  name  from  Internation¬ 
al  Union  of  Teamsters,  to  International  Union  of  Teamsters, 
Chauffeurs,  and  Helpers,  stating  that  they  wished  to  jelaim 
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jurisdiction  over  men  driving  automobiles.  This  resolu¬ 
tion  was  made  in  conformity  with  Section  11,  Article  IX  of 
the  Constitution,  and  the  Brewery  Workers  Union  stated 
they  would  have  no  objection  to  the  change  of  this 
27S8  name  provided  the  Teamsters  Union  would  not  then 
and  there  trespass  on  the  trade  jurisdiction  rights 
of  the  Brewerv  Workers  Union  over  beer  drivers.  That  the 
Teamsters  Union  stated  that  this  change  of  name  to  “Chauf¬ 
feurs  and  Helpers”  would  in  no  wise  trespass  on  the  juris¬ 
diction  of  the  Brewery  Workers,  and  the  change  of  name 
was  permitted  by  the  Convention. 

22.  That  at  the  1011  Convention  at  Atlanta,  Georgia,  the 
Teamsters  introduced  Resolution  Xo.  Ill,  again  asserting 
their  claim  to  jurisdiction  of  beer  drivers,  and  requesting  the 
transfer  of  beer  drivers  to  the  Teamsters  Union,  and  the 
Convention  instructed  the  Executive  Council  to  arbitrate 
and  conciliate  all  claims  of  the  two  unions,  and  that  if  the  two 
parties  failed  to  reach  an  agreement,  the  Executive  Council 
was  to  render  a  decision.  This  was  restricted  by  the  Brewery 
Workers  Union  on  the  ground  of  the  lack  of  power  in  the 
Convention  to  entertain  said  resolution  Xo.  Ill  or  to  order 
men  transferred  from  one  union  to  another,  or  to  change  the 
established  trade  jurisdiction  of  the  Brewery  Workers 
Union  as  protected  by  its  Certificate  of  Affiliation. 

24.  At  the  1912  Convention,  it  was  reported  by  t he  Execu¬ 
tive  Council  that  it  was  unable  to  reach  a  mutual  date  of  con¬ 
ferences  between  the  two  organizations,  and  that  the  matter 
be  put  over  until  the  next  Convention. 

2o.  That  at  the  next  Convention,  in  Seattle,  Washington, 
in  1912,  the  Convention  ratified  the  report  of  the  Executive 
Council,  which  gave  the  following  decision. 

“In  the  contentions  between  the  teamsters  and  the  brew¬ 
ery  workers,  referred  to  the  Executive  Council  of  the  Ameri¬ 
can  Federation  of  Labor  by  preceding  conventions,  the  evi¬ 
dence  showed  that  in  handling  and  distributing  the  pro¬ 
ducts  of  breweries,  the  teamsters  are  generally  employed  in 
such  dual  capacities  as  to  make  many  of  them  also  brewery 
workers;  that  brewery  teamsters  are  nearly  all  organized 
into  and  holding  voluntary  membership  in  the  brewery 
workers’  organization. 


“On  the  facts  established,  we  see  no  justification  for  the 
t  ransfer  of  these  men  from  the  Brewerv  Workers  Union,  and 
so  decide.” 
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Which  report  was  adopted  by  the  Convention. 

I 

2(>.  That  at  the  1914  Convention,  it  was  reported  that  the 
parties  were  mutually  agreeing  to  hold  a  conference! 

27.  At  the  191b  Convention,  the  Executive  Coulneil  re- 
]>orted  that  “it  is  conceded  by  the  Teamsters  Uniion  that 
jurisdiction  of  beer  drivers  belongs  to  the  Brewery  Workers 
Union”,  which  report  was  ratified  by  the  Contention. 
3789  The  Court  finds  as  a  fact  that  following  the  decision 
of  the  1913  Convention  in  Seattle,  officers  afid  rep- 
resentatives  of  the  Browerv  Workers  Union,  and  the  Team- 
sters  Union,  entered  into  what  is  known  as  an  International 
Working  Agreement,  plaintiffs’  exhibit  Xo.  18,  which  agree¬ 
ment  was  signed  by  Daniel  J.  Tobin,  President,  and  TjMiomas 
L.  Hughes,  Secretary-Treasurer,  of  the  Teamsters  lUnion, 
and  by  Joseph  Obergfell,  Martin  McGraw  and  Joseph 
Proebstle,  for  the  Brewery  Workers  Union  in  Indianjapolis, 
on  February  15,  1915.  The  Teamsters  1915  (Convention  ra¬ 
tified  the  signing  of  this  agreement  by  Tobin  and  Ulughes. 
Said  Agreement  ( Plaintiff’s ’  Exhibit  IS)  is  as  follow?!: 

“Agreement  between  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  Apierica, 
and  the  International  Union  of  United  Brewery  Workmen 
of  America. 

“In  order  to  settle  past  jurisdiction  disputes  and  for  the 
purpose  of  a  future  working;  agreement  between  tliej mem¬ 
bers  of  the  above  two  organizations,  the  following  sljall  be 
considered  a  line  of  domarkation  and  a  basis  of  adjustment. 

“1.  The  Drivers,  Chauffeurs,  and  Stablemen  employed 
in  the  delivery  of  the  products  of  Breweries,  Agencies  or 
Beer  Bottling  establishments,  shall  come  under  the  juris¬ 
diction  of  the  International  Union  of  United  Brewery  Work¬ 
men  of  America.  j 

“2.  All  men  employed  in  these  capacities  and  now  hiem- 
bers  of  the  International  Brotherhood  of  Teamsters  j  shall 
have  the  right  to  transfer  without  restriction  or  restraint 
from  their  International  or  Local  Union  to  the  Tnternatjional 
Union  of  United  Brewery  Workmen.  j 

“3.  All  the  Drivers,  Chauffeurs  and  Stablemen  employed 
in  Bottling  Establishments  where  soda  and  mineral  water 
are  bottled  exclusively,  and  not  in  connection  with  beer,  jsliall 
come  under  the  jurisdiction  of  the  International  Brother¬ 
hood  of  Teamsters. 
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“4.  All  men  employed  in  the  above  capacity  and  now 
members  of  the  International  Union  of  United  Brewery 
Workmen  of  America  shall  have  the  right  to  transfer  with¬ 
out  restriction  or  restraint  from  their  International  or  Lo¬ 
cal  Union  to  the  Brotherhood  of  Teamsters,  Chauffeurs  and 
Stablemen. 

The  International  Brotherhood  of  Teamsters  agrees 
that  in  those  localities  where  both  organizations  have  men 
in  the  deliverv  of  Mineral  and  Soda  Water,  wane  agree- 
meats  on  an  equal  basis  shall  be  submitted  to  the  respective 
employers  and  that  local  conferences  be  held  for  that  pur¬ 
pose. 

“(>.  Both  organizations  hereby  agree  when  exclusive  soda 
and  mineral  water  bottling  shops  are  organized  in  the  future, 
the  men  employed  on  the  inside  shall  come  under  the  juris¬ 
diction  of  the  Brewery  Workers’  International  Union  and 
the  men  in  the  delivery  under  the  jurisdiction  of  the  Inter¬ 
national  Brotherhood  of  Teamsters. 

.*1790  ‘‘7.  The  Brewery  Workers’  International  Union 
agrees  to  use  its  best  efforts  to  have  all  their  Local 
Unions  urge  their  employers  to  give  all  extra  haul  inis  and 
teaming  only  to  firms  employing  members  of  the  Brother¬ 
hood  of  Teamsters. 

“For  the  Brewerv  Workers’  International  Union: 

Joseph  Proebstle,  Joseph  Obergfell,  Martin  McOraw. 

F or  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  of  America: 

Daniel  J.  Tobin,  Thomas  F.  Hughes.” 

2S.  That  after  the  Eighteenth  Amendment  to  the  Consti¬ 
tution  of  the  United  States  was  passed,  the  Brewery  Work¬ 
ers  Union  decreased  in  membership,  but  continued  in  active 
existence  during  the  period  the  Eighteenth  Amendment  was 
in  effect,  and  the  Brewery  Workers  Union  still  retained  a 
substantial  membership,  as  evidenced  by  the  fact  that  in  the 
year  1932 — the  year  before  repeal  of  the  Eighteenth  Amend¬ 
ment. — The  Brewery  Workers  Union  had  a  membership  of 
1fi,280  workmen  engaged  in  the  brewing  industry,  includ¬ 
ing  a  large  number  of  beer  drivers. 

29.  That  at  all  times  in  its  dealings  with  the  Federation, 
its  officers,  its  Conventions,  and  the  Committees  thereof,  the 
Brewery  Workers  Union  has  taken  the  position  that  there 
was  no  power  in  the  Federation,  or  any  body  or  committee 
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subordinate  to  the  Federation,  to  change  the  established 

trade  jurisdiction  of  an  affiliated  National  or  Tnternjational 

Union,  and  to  transfer  men  from  one  union  to  another,  in 

violation  of  the  Certificate  of  Affiliation,  and  the  Cfinstitu- 
•  •  •  •  7 
tion  of  said  Federation. 

30.  That  on  April  10,  1033,  William  Green,  as  President 
of  the  Federation,  notified  the  Brewery  Workers  Union,  by 
letter,  to  appear  before  the  Executive  Council  on  Ajj) ril  20, 
1033,  to  show  cause  why  the  Teamsters  Union  did  ndt  have 
jurisdiction  over  beer  drivers. 

31.  That  on  April  20,  1033,  the  Brewery  Workers  Union, 
through  Joseph  Obergfell  and  Adolph  Kugler,  appealed  be¬ 
fore  the  said  Executive  Council  and  protested  against  the 
claim  of  the  Teamsters  Union  and  stated  that  the  Bijewerv 
Workers  Union  had  jurisdiction  over  beer  drivers,  aiid  fur¬ 
ther  asserted  that  neither  the  Executive  Council  <i>r  the 
Federation  had  any  power  or  authority  to  transfer  beer 
drivers  over  to  the  Teamsters  Union,  nor  had  any  poijvor  or 
authority  to  violate  the  contract  of  affiliation  entered  into 
between  the  Brewery  Workers  Union,  and  the  Federation, 

on  March  5,  1*887,  and  the  Brewery  Workers  tlnion 
3791  further  advised  the  said  Federation  of  the  Interna¬ 
tional  Working  Agreement  entered  into  between  the 
Brewery  Workers  and  the  Teamsters  on  February  15,  1915, 
set  out  in  Paragraph  27  hereof.  A  copy  of  the  said  Inter¬ 
national  Working  Agreement  was  forwarded  to  President 
Green  of  the  American  F ederation  of  Labor  bv  the  Breworv 

•  i  • 

Workers  Union  under  date  of  April  22,  1933  for  submission 
to  the  said  Executive  Council  in  support  of  the  Brewery 
Workers  Union’s  resistance  to  the  claims  of  the  Teanjisters 
Union.  That  said  Daniel  J.  Tobin,  at  this  meeting,  denied 
that  he  had  ever  signed  said  Working  Agreement. 

32.  That  the  said  Executive  Council,  acting  under]  said 
President  William  Green,  overruled  the  said  Brelwerv 
Workers  Union’s  protests  and  objections,  and  on  M 
1933,  notified  the  said  Brewery  Workers  Union  and  rent 
a  decision  vesting  jurisdiction  of  beer  drivers  in  the  Team¬ 
sters  Union,  as  follows : 

“In  the  case  of  the  International  Brotherhood  of  Team- 

i 

sters,  Chauffeurs,  Stablemen  and  Helpers  of  AmcricA  vs. 
The  International  Union  of  the  United  Brewerv,  Flour, 
Cereal  and  Soft  Drink  Workers  of  America,  the  Execu¬ 
tive  Council  is  of  the  opinion  and  decides  that  teamsters!  and 


av  2, 
ered 
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chauffeurs  in  the  brewery  industry  properly  belong  to  and 
come  under  the  jurisdiction  of  the  International  Brother¬ 
hood  of  Teamsters  and  Chauffeurs.” 


33.  Thereafter,  the  Executive  Council  reported  to  the 
Washington  Convention  of  the  Federation  in  1033,  their 
decision  above  set  forth  in  Paragraph  32  and  the  Washing¬ 
ton  Convention  ratified  the  above  decision  rendered  by  the 
Executive  Council,  over  the  protests  of  the  Brewery  Work¬ 
ers  Union  based  on  the  grounds  set  forth  in  paragraph  num¬ 
bered  31.  That  the  said  decision  of  the  said  Convention  was 
not  made  upon  the  voluntary  submission  of  the  matter  to  the 
said  Convention  by  the  said  Brewery  Union,  but  upon  the 
submission  bv  the  Executive  Council,  nor  in  anv  arbitration 
proceeding,  but  against  their  protests  and  further  was  ar¬ 
rived  at  not  upon  a  full  statement  of  the  Brewery  Workers 
Union’s  case,  but  upon  a  false  statement  of  facts  resulting 
from  the  denial  by  the  said  Tobin  of  the  existence  of  the 
said  International  Working  Agreement  set  forth  in  para¬ 
graph  27. 

34.  That  at  this  1933  Convention,  in  his  speech  to  the 
Convention  in  requesting  the  ratification  of  the  decision  of 
the  Executive  Council,  above  set  forth  in  paragraph  32,  Mr. 
Tobin  stated  as  follows,  to  the  Convention,  with  respect  to 

the  agreement  of  Februarv  13, 1915: 


3792  “Now  I  would  not  mention  that  if  it  had  not  been  for 
the  deception  attempted  by  Brother  Obergfell.  Bro¬ 
ther  Obergfell  said  that  he  had  an  agreement  with  the  team¬ 
sters’  union  which  dated  back  some  years  ago,  1913,  or 
something  like  that,  he  did  not  give  the  exact  date,  in  which 
we  agreed  that  thev  should  have  the  brewerv  workers’  team- 
sters  and  we  would  have  the  soft  drink  men,  etc.  I  want  to 
deny  any  such  agreement,  and  if  my  signature  is  on  such 
agreement  it  is  a  very  clever  photostatic  copy  or  a  forgery 
of  my  signature.  I  think  there  are  sufficient  old-time  trade 
unionists  in  this  convention  to  give  me  credit  at  least  for 
having  sense  enough  during  my  time  to  protect  as  best  I 
could  the  jurisdiction  and  the  membership  of  the  Interna¬ 
tional  Brotherhood  of  Teamsters,  and  there  are  none  of  vou 

• 

who  will  not  say  that  even  if  I  wanted  to  I  could  not  sign  such 
an  agreement  and  give  any  part  of  our  jurisdiction  away  to 
any  organization.” 


This  statement  is  on  page  339  of  the  official  1933  pro¬ 
ceedings  of  the  American  Federation  of  Labor  Convention. 
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35.  That  after  the  Washington  Convention,  the  j Execu¬ 
tive  Council  appointed  Messrs.  Ornburn  and  Gijeen  as 
representatives  to  deal  with  the  Brewery  Workers  and  the 
Teamsters  in  an  effort  to  settle  this  matter.  That  a  meet¬ 
ing  was  held  in  the  City  of  Cincinnati,  Ohio,  in  Aprijl,  1934, 
with  Messrs.  Green  and  Orburn,  representing  the  Federa¬ 
tion,  and  members  and  delegates  from  the  Teamsters  and 
Brewery  Workers  Unions.  Green  and  Ornburn  submitted 
a  nine-point  proposal  for  the  settlement  of  the  controversy. 

36.  That  pursuant  to  the  proposal  of  Messrs.  Grebn  and 

Orburn  and  according  to  the  provisions  of  the  Bvewery 
Workers  Constitution,  the  matter  was  submitted  to  a[  refer¬ 
endum  of  the  Brewery  Workers’  membership  as  to  wjhcther 
or  not  the  beer  drivers  should  transfer  to  the  T canisters’ 
Union  and  the  result  of  the  ballot  of  said  referendum  showed 
a  majority  of  23,991  members  of  the  Brewery  Workers 
Union  voting  to  reject  such  proposal  to  transfer  beer  drivers 
to  the  Teamsters  Union  and  in  favor  of  keeping  and  |*ctain- 
ing  their  present  membership  in  said  Brewery  Wjorkers 
Union,  as  against  170  voting  in  favor  of  said  proposal  of 
the  Federation,  or  equal  to  99.7%  voting  in  favor  of  retain¬ 
ing  their  present  membership  in  the  Brewery  Workers 
Union.  j 

37.  That  before  this  referendum  vote  was  submitted  to 
the  members,  President  Green  of  the  Federation  notified 
all  local  unions  of  the  Brewery  Workers  Union  of  the  quitter 
that  was  to  be  submitted  to  them  for  a  vote  and  requested 
them  to  vote  in  favor  of  the  proposal  submitted  by  preen 
and  Orburn. 

38.  That  immediately  after  the  decision  of  the  Executive 
Council  on  May  2,  1933,  and  after  the  said  Executive  Coun¬ 
cil  ’s  decision  had  been  ratified  by  the  Washington  Conven¬ 
tion  of  1933,  the  Federation,  through  William  Green 

as  President,  notified  all  affiliated  state  federations 
3793  of  labor  and  all  central  labor  bodies  and  all  national 
and  international  unions  and  federal  and  local  labor 
unions  affiliated  directly  with  the  Federation,  of  the  decision 
of  the  Executive  Council  and  of  the  Convention  in  award¬ 
ing  jurisdiction  of  the  beer  drivers  to  the  Teamsters  Union, 
transferring  beer  drivers  to  the  Teamsters  Union  an<jl  ad¬ 
vised  said  state  federations  of  labor  and  central  labor  uqions 
and  national  and  international  unions  and  federal  and  local 

I 

I 

I 
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unions  to  see  to  it  that  the  decision  of  the  American  Federa¬ 
tion  of  Labor  was  complied  with  and  carried  out. 

39.  The  Federation  further  advised  state  federations  of 
labor  and  central  labor  bodies  to  suspend  and  expel  all  local 
brewery  workers  unions  affiiliated  with  state  federations  of 
labor  and  central  labor  bodies,  if  said  local  brewery  workers’ 
unions  did  not  comply  with  the  decision  of  the  Executive 
Council  and  the  Convention  of  1933  in  awarding  jurisdic¬ 
tion  of  the  beer  drivers  to  the  Teamsters  Union  and  trans¬ 
ferring  beer  drivers  to  the  Teamsters  Union. 

40.  The  said  Federation,  bv  letters  written  bv  William 
Green  as  President  of  said  Federation,  advised  brewery 
owners  who  employed  beer  drivers  who  held  membership  in 
the  Brewery  Workers  Union  that  in  order  to  comply  with 
the  decision  of  the  American  Federation  of  Labor  tliev 
should  deal  exclusively  with  the  Teamsters’  Union  and  not 
to  enter  into  collective  bargaining  agreements  with  the 
Brewery  Workers’  Union  but  only  to  enter  into  collective 
bargaining  agreements  with  the  Teamsters  Union. 

41.  That  in  early  January,  1933,  the  said  Daniel  J.  Tobin, 
as  President  of  the  Teamsters  International  Union,  notified 
all  the  local  unions  of  the  Teamsters  International  Union 


and  representatives  of  the  international  unions  throughout 
the  country  to  organize  beer  drivers  on  a  nation-wide  scale. 

42.  That  in  the  states  of  Oregon,  Washington,  California 
and  Maryland  the  said  local  Teamsters  Union,  following 
out  the  demand  of  the  said  Daniel  J.  Tobin  as  President 


of  the  International  Teamsters  Union,  immediately  went  to 
brewery  owners  and  demanded  of  the  said  employers  and 
employees  that  the  beer  drivers  who  were  employed  by  said 
brewery  owners  and  who  held  membership  in  local  Brewery 
Workers  Unions  either  join  the  Teamsters  Union  or  be  dis¬ 
charged,  or  the  Teamsters  Union  would  picket  the  brewery 
plant  and  place  a  boycott  on  their  products. 

3794  43.  That  immediately  after  the  decision  of  the  Exec¬ 

utive  Council  of  May  22,  1933,  the  Teamsters  Inter¬ 
national  Union,  on  a  nation-wide  scale,  and  especially  in  the 
cities  of  Portland,  Seattle,  Chicago,  Cleveland,  San  Fran¬ 
cisco,  Houston,  Tacoma  and  Spokane  went  to  brewery  em¬ 
ployers  and  employees  and  advised  them  of  the  decision  of 
the  Executive  Council  of  the  American  Federation  of  Labor 
and  notified  them  that  the  said  decision  must  be  complied 
with  at  once,  and  that  the  beer  drivers  who  were  employed 
by  said  brewery  owners  and  who  held  membership  in  the 
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Brewery  Workers’  Union  should  either  join  the  Teamsters 
Union  or  else  be  discharged;  and  upon  failure  of  cipher  one 
of  these  to  comply  with  said  decision,  that  the  Teamsters 
Union  would  picket  the  plant  and  place  the  brewery  (owners ’ 
products  on  their  unfair  list  and  boycott  their  products. 

44.  That  the  said  local  unions  of  the  Teamsters  Interna¬ 
tional  Union  entered  into  agreements  with  the  various  brew¬ 
ery  owners  in  the  states  of  Washington,  Oregon,  Montana 
when  the  said  Teamsters  Union  did  not  have  aijiy  beer 
drivers  as  members  and  compelled  various  members  of  the 
local  Brewery  Workers  Union  who  were  beer  driver^  to  lose 
their  jobs  and  caused  numerous  members  of  the  Bjrewerv 
Workers  Union  to  be  discharged.  That  one  Davti*  Beck, 
Pacific  Coast  organizer  for  the  Teamsters  International 
Union,  in  charge  of  eleven  Western  States  placed  a  Seeond- 
arv  bovcott  on  all  brewerv  products  made  bv  members  of 
the  Brewery  Workers  Union  so  that  members  of  the!  Team¬ 
sters  Union  refused  to  handle  or  ship  such  product^  in  in¬ 
terstate  commerce  and  otherwise.  That  Beck  further  or¬ 
ganized  “inside  workers,”  i.  e.,  brewers,  maltsters,  battlers, 
etc.,  into  said  Teamsters  Union  and  caused  hundrieds  of 
brewers,  maltsters,  bottlers,  members  of  Brewery  Wiorkers 
Union,  to  lose  their  jobs. 

45.  That  as  the  result  of  said  order  and  decision,  local 
Teamsters  Unions  in  various  states  where  the  said  em¬ 
ployers  did  not  discharge  their  beer  drivers  and  compel 
them  to  join  the  Teamsters  Union,  picketed  the  said  I  brew¬ 
ery  plants  and  did  physically  assault,  strike  and  beat  up 
various  members  of  the  Brewery  Workers  Union  win}  were 


driving  beer  trucks.  j 

4(i.  That  the  said  members  of  the  Teamsters  Union  ijn  fur¬ 
ther  carrying  out  the  attempt  to  coerce  employers  and  beer 
drivers  to  obey  the  decision  of  the  Federation  and  the 
Washington  Convention  did  bomb  various  beer  t ruck j;  that 
were  driven  by  beer  drivers  of  the  Brewery  Workers 
3795  Union  and  were  owned  by  breweries  whose  employees 
were  members  of  the  Brewery  Workers  Union.  ‘That 
the  said  Teamsters  Union  did  place  the  products  of  th|e  em¬ 


ployers  who  employed  members  of  the  Brewery  Wojrkers 
Union  on  the  list  known  as  the  “unfair  list”  of  the  ccintral 
labor  union’s  official  magazine.  That  members  of  the  (local 
Teamsters  Union  did  further  intimidate  and  coerce  employ¬ 
ers  and  employees  in  attempting  to  cany  out  the  decision  of 
the  American  Federation  of  Labor  and  did  place  picket  (lines 
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around  breweries  and  did  refuse  to  permit  said  beer  trucks 
to  be  driven  through  said  picket  lines  and  that  the  said  local 
members  of  the  Teamsters  Union  did  physically  assault  with 
brass  knuckles  and  lead  pipe  drivers  and  helpers  of  said 
trucks  that  were  driven  bv  members  of  the  Brcwcrv  Workers 

*  w 

Union.  That  the  said  police  authorities  in  the  local  cities 

were  unable  to  give  adequate  protection  to  the  said  members 

of  the  Brewerv  Workers  Union. 

• 

47.  That  the  evidence  does  not  show  the  membership  of 
the  Brewery  Workers  Union  have  committed  unlawful  acts 
of  any  kind. 

48.  That  in  the  city  of  Portland,  Oregon  disorders  were 
actively  promoted  by  members  of  the  Teamsters  Union; 
and  that  the  local  police  authorities,  as  established  by  the 
testimony  herein  of  the  Chief  of  Police,  were  unable  to  ade¬ 
quately  give  protection  to  the  members  of  the  Brewery 
Workers  Union  by  reason  of  the  various  acts  of  assault  and 
violence  and  bombing  of  both  trucks  and  taverns  and  break¬ 
ing  of  windows  and  puncturing  of  tires  on  beer  trucks  driven 

bv  members  of  the  Brewerv  Workers  Union. 

•  •> 

49.  That  since  the  decision  of  the  Federation  on  May  2, 
1923  ordering  the  transfer  of  beer  drivers  to  the  Team¬ 
sters  Union  and  its  ratification  and  confirmation  by  the 
Washington  Convention  of  1933,  great  unrest  and  strife  has 
occurred  in  the  brewing  indust  rv.  That  the  Brewerv  Work- 
ers  Union  had  organized  over  98%  of  all  the  breweries  in  the 
United  States  and  that  98%  of  all  beer  drivers  in  the  coun- 
trv  belong  to  the  Brewerv  Workers  Union  and  have  be- 
longed  to  said  Brewery  Workers  Union  since  1885,  and  have 
had  closed  shop  collective  bargaining  agreements  with  98%> 
of  employers  for  the  past  45  years  and  still  had  such  agree¬ 
ments  until  the  occurences  herein  complained  of. 

50.  That  as  a  result  of  the  decision  of  the  American  Fed¬ 
eration  of  Labor  and  the  activities  of  its  President  and  the 

acts  of  the  Teamsters  International  Union  in  at- 
3790  tempting  to  carry  out  the  decision  of  the  American 
Federation  of  Labor,  the  Teamsters  International 
Union  has  caused  collective  bargaining  agreements  to  be 
breached  and  has  notified  brewery  employers  to  deal  only 
with  the  Teamsters  International  Union  and  has  threatened 
and  coerced  various  owners  of  breweries  that  unless  they 
complied  with  the  decision  they  would  put  the  whole  eco¬ 
nomic  force  of  the  Teamsters  Union  and  the  American  Fed- 
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oration  of  Labor  against  said  brewery  employers  unless  he 
employed  members  of  the  Teamsters  Union.  That  as  a  re¬ 
sult  of  said  actions  of  said  Teamsters  Union  and  thq  Federa¬ 
tion,  the  Brewery  Workers  Union  has  been  unabl<j  to  have 
collective  bargaining  agreements  signed  in  various  states 
due  to  this  decision  of  the  Federation. 

51.  That  as  a  result  of  the  actions  of  the  Teamsters  Union 
in  going  to  the  brewery  proprietors  and  compelling  them 
to  abide  by  the  decision  of  the  American  Federation  of 
Labor  in  the  City  of  Tacoma,  Washington,  the  said  Inter¬ 
national  Brewery  Workers  Union  has  paid  from  April,  1933 
until  June  1, 1939  to  various  members  who  were  locked  out 
and  denied  employment  because  of  their  membership  in  the 
Brewery  Workers’  Union,  lock-out  benefits  in  thej  sum  of 
$27,136;  that  these  lock-out  benefits  are  paid  by  virtue 
of  Section  6  of  Article  XI  of  the  International  Brewery 
Workers’  constitution.  That  in  the  city  of  Spokanje,  mem¬ 
bers  of  the  Brewery  Workers  Union  were  locked  outjbecause 
they  refused  to  comply  with  the  decision  of  the  Ajmerican 
Federation  of  Labor  in  ordering  the  transfer  of  the  juris¬ 
diction  of  beer  drivers  to  the  Teamsters  Union  and  the  men 
were  discharged  from  employment;  and  the  International 
Brewery  Workers  Union  has  paid  up  until  the  iveek  of 
June  2, 1939  $161,589  in  the  way  of  weekly  benefits  jto  these 
men  who  are  members  of  Brewerv  Workers  Unions |for  los- 
ing  their  jobs  in  refusing  to  comply  with  said  decision.  In 
Seattle,  Washington  the  International  Brewery  porkers 
Union  has  paid  the  sum  of  $125,523  since  April,  1938  to  the 
week  end  of  June  2, 1939  to  members  of  the  Brcweryf  Work¬ 
ers  Union,  who  have  lost  employment  because  of  this  deci¬ 
sion  of  the  American  Federation  of  Labor  and  the 'acts  of 
the  Teamsters  Union  in  attempting  to  carry  it  out.  ijn  Port¬ 
land,  Oregon,  the  International  Brewery  Workers)  Union 
has  paid  lock-out  benefits  in  the  sum  of  $1.82, 064.  Iij  Cleve¬ 
land,  Ohio  lock-out  benefits  have  been  paid  to  members 
of  the  Brewery  Workers  Union  who  have  lost  their  jobs  be¬ 
cause  of  their  failure  to  comply  with  the  decision  of 
3797  the  Federation,  in  the  sum  of  $159,966  up  to  the  week¬ 
end  of  June  2, 1939.  All  the  above  moneys  have  been 
paid  out  by  the  International  Brewery  Workers  Union  be¬ 
cause  the  men  were  discharged  from  employment  when  they 
refused  to  join  the  Teamsters  Union  and  these  benefits  were 
paid  to  the  men  in  accordance  with  the  constitution!  of  the 
International  Brewery  Workers  Union. 
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52.  That  in  the  states  of  Washington  and  Oregon,  the 
Teamsters  Union,  in  an  attempt  further  to  coerce  and  com¬ 
pel  the  Brewery  Workers  Union  to  comply  and  abide  with 
the  decision  of  the  American  Federation  of  Labor,  had  em¬ 
ployers  discharge  all  inside  men,  to  wit :  brewers,  bottlers, 
malsters  and  all  men  who  work  inside  the  brewery,  who  re¬ 
fused  to  join  the  Teamsters  Union  unless  and  until  the  In¬ 
ternational  Brewery  Workers  Union  agreed  to  abide  by 
and  comply  with  the  decision  of  the  American  Federation 
of  Labor  awarding  jurisdiction  of  beer  drivers  to  the  Team¬ 
sters  Union. 

53.  That  the  International  Brewery  Workers  Union  is¬ 
sues  a  charter  to  the  various  local  unions  that  are  affiliated 
with  the  International  Brewery  Workers  Union.  That  this 
charter  provides  that  in  the  event  of  the  dissolution  or  sus¬ 
pension  of  the  local  union,  all  the  property  and  funds  of  the 
local  union  shall  revert  to  the  International  union.  That  the 
local  union  is  governed  and  controlled  bv  the  constitution 
of  the  International  Brewcrv  Workers  Union.  That  each 
local  union  makes  a  contract  of  membership  with  each  mem¬ 
ber  who  joins  the  local  union.  That  each  member  of  the 
local  union  takes  an  oath  of  allegiance  to  the  International 
Brewcrv  Workers  Union  and  is  a  member  of  the  Brewerv 
Workers  Union  and  is  not  a  member  of  the  American  Fed¬ 
eration  of  Labor. 


54.  That  it  is  the  law  and  policy  of  the  International 
Brewery  Workers  Union  that  all  collective  bargaining  agree¬ 
ments  entered  into  between  a  brewery  employer  and  a  local 
union  shall  be  closed  shop  collective  bargaining  agreement 
and  the  said  collective  bargaining  agreement  must  be  ap¬ 
proved  by  tht'  International  union;  that  these  closed  shop 
agreements  provide  that  only  members  of  a  local  brewery 
workers  union  shall  be  employed  by  the  employer. 

55.  That  these  closed  shop  collective  bargaining  agree¬ 
ments  set  the  wages,  hours  of  employment  and  various  con¬ 
ditions  of  employment  and  they  further  provide  in  the  way 
of  job  security  that  an  employee  cannot  be  discharged  with¬ 
out  a  hearing. 

56.  That  a  large  number  of  local  unions  of  the  Interna¬ 
tional  Brewery  Workers  Union  have  benefit  payments 

3798  which  include  death  benefits,  sick  benefits  and  out-of- 
work  benefits  for  their  members:  that  the  sums  of 


death  benefits  range  from  $25  to  $2500  and  vary  in  amount 
with  each  local  union;  that  these  benefits  inure  to  each  mem- 
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her  of  a  local  union  by  virtue  of  his  membership  in  the  local 
union  and  the  International  Union. 

57.  That  a  member  of  a  local  union  pays  monthy  dues  to 
the  local  union  and  the  local  union  in  turn,  under  jtlie  con¬ 
stitution  of  the  International  Brewery  Workers  Unjon  pays 
a  proportionate  amount  known  as  a  per  capita  taxj  accord¬ 
ing  to  the  membership,  to  the  Interntional  Union.  That 
each  member  of  a  local  union  has  a  property  riglit  in  the 
closed  shop  collective  bargaining  agreement  that  is!  entered 
into  between  the  local  union  and  the  brewery  employer. 

58.  That  in  accordance  with  Section  6  of  Article' XI,  the 
International  Brewery  Workers  Union  pays  strike  and 
lock-out  benefits  to  its  members  ranging  from  $9  t|o  $14  a 
week  and  has  set  aside  a  fund  of  $245,650.60  for  the  payment 
of  said  strike  and  lock-out  benefits;  that  each  member  of 
said  International  Union  has  a  right  to  these  benefits;  that 
by  virtue  of  becoming  a  member  of  the  local  union  the  said 
member  automatically  becomes  a  member  of  the  Interna¬ 
tional  Union  and  is  entitled  to  these  strike  and  ock-out 
benefits;  that  the  said  International  Union  further  pays 
various  benefits  to  its  members  when  any  national  catas¬ 
trophe  afflicts  the  members  of  its  unions  as  is  evidenced  by 
the  Johnstown  Flood  and  the  flood  of  1936. 

59.  Each  member  in  good  standing  of  a  local  ijnion  is 
required  to  pay  dues  and  assessments  to  the  said  local  union 
and  the  local  union  is  required  to  pay  in  a  certain  propor¬ 
tion  of  the  assessment  called  a  per  capita  tax,  to  tint  Inter¬ 
national  Union  as  provided  for  in  the  constitution!  of  the 
International  Brewery  Workers  Union.  The'  International 
Brewery  Workers  Union  owns  real  estate  and  personal 
property  in  the  amount  of  $1,657,045.30  and  each  member  of 
a  Brewery  Workers  Union,  including  beer  driversJ  has  a 
pro  rata  right  to  a  proportionate  share  of  this  fund.! 

60.  That  the  said  American  Federation  of  Labof-  owns 
real  estate  in  the  sum  of  $183,623  and  personal  property  in 
excess  of  $500,000.  That  the  Brewery  Workers  Union  has 
paid  in  over  $137,000  in  dues  to  the  American  Federation 
of  Labor  since  March  4,  1887. 

61.  The  Court  finds,  after  hearing  the  testimony 
3799  of  witnesses  in  open  Court  (with  opportunity  for 
cross-examination)  in  support  of  the  allegations  of 
the  Complaint  which  was  made  under  oath,  and  testimony  in 
opposition  thereto,  in  accordance  with  the  findings  of  fact 
above  referred  to  which  are  hereby  made  a  j>art  hereof, 
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that  unlawful  acts  have  been  threatened  and  will  be  com¬ 
mitted  unless  restrained  and  have  been  committed  and  will 
be  continued  unless  restrained. 

62.  That  substantial  and  irreparable  injury  to  complain¬ 
ants’  property  and  property  rights  will  follow. 

63.  That  as  to  each  item  of  relief  granted,  greater  injury 
will  be  inflicted  upon  complainants  by  the  denial  of  relief 
than  will  be  inflicted  upon  defendants  by  the  granting  of 
relief. 

64.  That  complainants  have  no  adequate  remedy  at  law. 

65.  That  the  public  officers  charged  with  the  duty  to 
protect  complainants’  property  and  property  rights  are 
unable  to  furnish  adequate  protection. 

66.  That  hearing  hereon  has  been  had,  after  due  and  per¬ 
sonal  notice  has  been  given  to  all  persons  against  whom  re¬ 
lief  has  been  sought  and  after  hearing  the  testimony  of  the 
chief  of  the  public  officials  in  the  city  within  which  unlawful 
acts  have  occurred. 

67.  That  plaintiffs  have  made  every  reasonable  effort  to 
settle  their  dispute  with  defendants  by  negotiation. 

Conclusions  of  Law. 


3800  1.  That  the  plaintiffs  are  proper  parties  plaintiff, 

and  duly  empowered  to  file  the  present  suit. 

2.  That  under  the  Findings  of  Fact  set  forth,  property 
rights  are  involved  in  the  present  suit,  in  respect  of  rights 
of  sick,  death  and  out-of-work  benefits  possessed  by  the 
various  members  of  Local  Brewery  Workers  Unions. 

3.  That  property  rights  are  likewise  involved  in  respect 
of  tin*  right  of  collective  bargaining,  involved  in  closed  shop 
collective  bargaining  agreements,  possessed  by  the  said  In¬ 


ternational  Brewerv  Workers  Union  and  Local  Brewery 


Workers  Unions. 


4.  That  property  rights  are  likewise  involved  in  respect 
to  the  assets  of  the  International  Brcwev  Workers  Union. 

5.  That  property  rights  are  likewise  involved  in  respect 
of  the  said  International  Brewerv  Workers  Union’s  rights 

•  r' 

to  pro  rata  share  of  the  assets  in  the  American  Federation 
of  Labor. 


6.  That  property  rights  are  involved  in  respect  of  the 
rights  of  workers  to  work  for  employers  of  their  choice 
and  not  to  be  compelled  to  lose  their  employment  because 
of  an  order  transferring  them  from  one  union  to  another 
against  their  will. 
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7.  Tliat  the  relationship  of  the  Brewery  Workers  Union 
to  the  American  Federation  of  Labor  is  a  eontrac|tual  rela¬ 
tionship  based  upon  the  Certificate  of  Affiliation  of  the 
Brewery  "Workers  Union  and  the  Constitutioi  of  the 
American  Federation  of  Labor. 

8.  That  the  rights  of  the  Brewery  Workers  Union,  inso¬ 
far  as  involved  in  the  present  suit,  under  the  said  Certificate 
of  Affiliation,  have  not  changed  since  the  said  Certificate  of 
Affiliation  was  issued  on  March  4,  1887,  and  the  attempted 
revocation  of  that  Certificate  of  Affiliation  in  1906  jwas  null, 
void,  and  of  no  effect. 

9.  That  when  the  said  Certificate  of  Affiliation!  was  re¬ 
stored  to  the  Brewery  Workers  Union,  the  result  of  the  said 
restoration  was  to  leave  the  rights  of  the  Brewery  Workers 
Union  as  established  by  the  Certificate  of  Affiliation,  granted 

in  1887,  unimpaired.  \ 

3801  10.  That  the  Brewery  Workers  Union  had  [jurisdic¬ 

tion  over  beer  drivers  prior  to  its  affiliation  Kvith  the 
American  Federation  of  Labor,  in  1887,  and  have  retained 
said  jurisdiction  down  to  the  present  time  and  sjtill  pos¬ 
sess  it. 

11.  That  the  International  Teamsters  Union  liajs  never 
had  jurisdiction  over  beer  drivers,  and  does  not  now  possess 
any  such  jurisdiction,  or  the  right  to  claim  any  sucffi  juris¬ 
diction. 

12.  That  under  its  Constitution,  the  American  Federation 
of  Labor  guarantees  to  protect  and  secure  the  said  jurisdic¬ 
tion  of  its  affiliate,  the  Brewery  Workers  Union.  ! 

13.  That  the  International  Working  Agreement  jentered 
into  between  the  Brewery  Workers  Union  and  t lie!  Team¬ 
sters  Union,  on  February  15,  1915,  is  a  binding  agreement 
between  the  parties,  and  establishes  its  respective  pghts. 

14.  That  the  American  Federation  of  Labor,  nijdcr  its 
Constitution,  is  required  to  recognize  an  agreement l of  this 
character  between  two  of  its  member  International  Unions, 
such  agreement  being  entered  into  under  the  autonomous 
rights  of  the  said  National  or  International  Unions1. 

15.  That  the  order  of  the  Executive  Council  of  the)  Amer¬ 
ican  Federation  of  Labor,  dated  May  2,  1933,  wliipli  was 
ratified  and  confirmed  by  the  Washington  Convention  of 
the  American  Federation  of  Labor  in  1933,  transferring 
workers  from  the  Brewery  Workers  Union  to  the  Teamsters 
Union,  is  hereby  declared  null  and  void,  as  in  violation  of 
the  said  Brewery  Workers  contractual  rights,  more  partic- 


1 

i 
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ularlv  its  Certificate  of  Affiliation  with  the  American  Fed¬ 
eration  of  Labor,  and  the  Constitution  of  the  American 
Federation  of  Labor,  more  particularly  Section  11  of  Ar¬ 
ticle  IX.  The  said  order,  so  ratified,  of  the  American  Fed¬ 
eration  of  Labor,  is  the  proximate  cause  of  the  loss  by 
plaintiffs  of  various  property  rights  above  enumerated, 
and  is  likewise  the  proximate  cause  of  the  strikes,  disor¬ 
ders,  lock-outs,  assaults  and  violence  herein  found. 

lb.  That  the  above  order  of  the  American  Federation  of 
Labor,  and  the  actions  of  the  said  Teamsters  Union  is  the 
proximate  cause  of  the  irreparable  damage,  loss  and  injury 
sustained  by  the  International  Brewery  Workers  Union,  in 
the  payment,  and  continued  payment,  of  various  strike  and 
lock-out  and  out-of-work  benefits,  which  they  are  now  pay¬ 
ing  to  members  who  have  lost  employment  because  of 
.*>802  the  enforcement  of  this  decision  of  the  said  Federa¬ 
tion  by  the  said  Teamsters  Union. 

17.  That  the  said  order  denies  to  these  individual  beer 
drivers  the  rights  given  to  them  under  collective  bargain¬ 
ing  agreements  entered  into  bv  their  Local  Unions  for  and 
on  behalf  of  said  beer  drivers. 

18.  That  plaintiffs  possess  no  plain,  adequate  or  com¬ 
plete  remedy  at  law,  and  irreparable  damage  has  resulted, 
and  will  result,  to  the  plaintiffs  unless  restrained. 

19.  That  the  acts  of  violence  herein  complained  of  are  a 
breach  of  plaintiffs ’  contractual  rights  and  destruction  of 
plaintiffs’  various  property  rights  will  continue  unless  en¬ 
joined  by  this  Court. 

20.  The  Court  holds  that  the  present  suit  sounds  in  con¬ 
tract  and  is  not  a  labor  dispute  within  the  meaning  of  the 
Xorris-LaGuardia  Act  and,  hence,  the  Xorris-LaGuardia 
Act  is  inapplicable. 

T.  ALAN  GOLDSBOROUGH, 

Justice. 


Dated :  October  13th,  1939. 
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3803  In  the  United  States  Circuit  Court  of  Appeals 

For  The  District  of  Columbia  j 

Filed  Jan.  10,  1940.  Joseph  W.  Stewart,  Cjlerk. 

William  Green,  et  al.,  Appellants,  v.  Joseph  Qbergfcll, 
ct  ah,  Appellees,  No.  7551.  | 

Stipulation  ! 

It  is  hereby  stipulated  and  agreed  by  and  betwelen  coun¬ 
sel  for  the  appellants  and  counsel  for  the  appellees,  that 
the  proceedings  before  Mr.  Justice  T.  Alan  Goldsborough 
on  the  hearing  of  the  Motion  for  a  Temporary  Injunction, 
a  true  copy  of  which  is  attached  hereto,  be,  and  the  same 
is  hereby  made  a  part  of  the  record,  and  is  to  be  |  printed 
in  its  entirety.  j 

Respectfully  submitted,  i 

JAMES  A.  PADWAY, 
Attorney  for  Appellants. 
MARTIN  J.  O'DOyOGHUK. 

Attorney  for  A  p polices. 

Dated:  January  9,  1940.  I 

7  i 

3804  In  the  District  Court  of  the  United  States  fol 

the  District  of  Columbia  j 

Equity  No.  64,951.  j 

OBERGFELL,  et  al.,  Plaintiffs,  I 

VS.  I 

GREEN,  et  ah,  Defendants.  j 

Transcript  of  Shorthand  Report  of  Proceedings  Hilul  and 

Testimony  Adduced 

i 

Before  Mr.  Justice  Goldsbo rough 

Mav  19,  1939  ! 

I 

3805  In  the  District  Court  of  the  United  States  for  i 

the  District  of  Columbia  i 

i 

| 

Holding  an  Equity  Court  j 

Equity  No.  64,951.  j 

OBERGFELL,  et  ah,  Plaintiffs,  i 


GREEN,  et  ah,  Defendants.  j 

Washington,  D.  C.,  Friday,  May  19,  1939. 
Pursuant  to  notice  theretofore  given  to  all  known  Inter¬ 
ested  parties,  and  designation  theretofore  made  by  the  As- 


WILLIAM  GREEN,  FRANK  MORRISON  ET  AL. 


signment  Commissioner,  the  above-entitled  cause  came  on 
for  hearing  and  trial  at  10  o’clock  a.  m.,  Friday,  May  19, 
1939,  in  the  District  Court  of  the  United  States  for  the 
District  of  Columbia,  in  the  court  house  in  the  city  of  Wash¬ 
ington, 

Before : 

Honorable  Thomas  A.  Goldsborough,  Associate  Justice 
of  the  District  Court  of  the  United  States  for  the  District 
of  Columbia,  there  being; 

Present : 

Martin  F.  O’Donoghue,  Esquire,  in  behalf  of  the  plain¬ 
tiffs; 

Arthur  E.  Reyman,  Esquire,  Charlton  Ogburn,  Esquire, 
and  Joseph  A.  Padway,  Esquire,  in  behalf  of  the  defend¬ 
ants. 

3806  Thereupon  the  following  proceeding  and  transac¬ 
tions  were  had  and  testimony  was  taken  : 


Proceedings,  Transactions  and  Testimony 

~  7  • 


Mr.  Ogburn:  May  it  please  the  Court,  we  are  proceed¬ 
ing  with  a  motion  for  a  temporary  injunction  in  this  case, 
but  before  proceeding  further  I  would  like  to  say  that  I  have 
made  a  very  important  appointment  with  the  Attorney 
General  this  morning,  and  I  suppose  it  is  too  much  to  ask 
that  I  be  given  an  opportunity  to  go  over  there,  but  if  it 
could  be  done  by  adjourning  a  little  early  for  lunch,  I  would 
certainly  appreciate  it. 

The  Court:  I  would  like  very  much  to  help  you  out,  of 

course,  but  couldn't  vou  see  the  Attorney  General  some 

•  • 

other  time l 


The  main  reason  is  that  this  case  was  set  for  last  Fri¬ 


day  and  put  off  until  today,  and  I  thought  that  we  would 
proceed  this  morning  until  quarter  after  one  and  then  ad¬ 
journ  for  the  day. 


Mr.  Ogburn:  Tt  mav  be  that  I  could  leave  this  to  mv  as- 

•  % 

sociatc  here  and  let  the  matter  proceed  in  the  regular  way. 

The  Court:  Now,  gentlemen,  I  am  going  to  make  a  sug¬ 
gestion  that  if  you  can  adopt  if  you  wish,  and  if  not  you 
may  advise  me  otherwise. 


The  legal  situation  at  this  time  is  that  it  is  res  adjudi- 
cata  that  the  American  Federation  of  Labor  action  in  trans¬ 
ferring  these  drivers  from  one  union  to  the  other  was  in 
excess  of  the  power  of  the  American  Federation  of  La- 
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bor,  and  that  is  substantially  the  thing  that  I  anil  going 
to  discuss  now,  whether  or  not  the  condition  in  the 
3807  two  unions  should  should  remain  in  status  quojas  long 
as  the  legal  situation  remains  as  it  is.  We  ari?  really 
here  on  a  ruling  for  the  defendant  to  show  cause  wjhy  this 
preliminary  injunction  should  not  issue. 

With  that  in  view,  I  am  suggesting  that  the  defendant 
proceed  for  an  hour,  if  he  needs  that  time,  and  tli<j  plain¬ 
tiff  proceed  for  an  hour,  and  then  the  defendant!,  if  he 
wishes,  proceed  for  a  half  an  hour,  and,  after  that, |  if  you 
haven’t  reached  a  solution  to  this  question,  we  can  lhave  a 
round-table  discussion  of  the  matter.  As  far  as  I  can  see 
this  is  a  very  practical  matter. 

Mr.  Ogburn:  If  the  Court  please,  of  course,  we  haven’t 

submitted  anv  evidence  vet. 

•  • 

The  Court:  As  I  say,  in  the  present  legal  situation,  that 
is  what  T  am  discussing. 

Mr.  Ogburn :  Your  Honor  has  had  before  you  the  allega¬ 
tions  of  the  complaint? 

The  Court:  Yes,  that  is  what  I  am  considering. 

Mr.  Ogburn:  However,  your  Honor,  we  have  bejen  re¬ 
quired  to  file  an  answer  this  morning  and  we  will  have  that 
answer  here  in  just  a  minute.  j 

The  Court:  I  was  under  the  impression  that  if  tqe  an¬ 
swer  was  filed  that  then  the  case  would  go  back  to  the  As¬ 
signment  Commissioner  for  trial.  I 


Mr.  O’Donoghue:  Yes,  that  was  the  understanding!. 

The  Court:  If  you  are  going  to  file  an  answer,  thjis  ar¬ 
gument  is  of  no  avail. 

Mr.  Ogburn:  It  was  mv  understanding,  vour  Honor, 
that  the  answer  must  be  filed  within  ten  davs  of  the 
3808  order,  and  I  understood  from  your  Honor’s  ljuling 
on  the  16th  that  we  had  to  file  the  answer  this  ljnorn- 
ing,  and  we  are  prepared  to  do  so. 

The  Court:  I  am  not  going  to  hold  you  to  the  tim|>.  If 
you  will  let  me  know  when  you  can  file  it,  that  will  be  all 
right. 

Mr.  Ogburn:  I  was  under  the  impression  that  it  slliould 
have  been  filed  today. 

Mr.  O’Donoghue:  The  understanding  was  that  the  an¬ 
swer  was  to  filed  on  or  before  May  19,  and  that  if  the  an¬ 
swer  was  filed  the  case  would  be  sent  to  hearing  on  thejmer- 
its.  If  you  are  going  up  on  appeal  this  motion  for  a|  pre¬ 
liminary  injunction  this  morning  has  to  be  disposed  of  J 
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The  Court :  He  says  that  he  is  going  on  the  assumption 
that  he  will  appeal  if  necessary. 

Mr.  O’Donoghue:  Yes,  your  Honor. 

The  Court:  Explain  to  me  how  you  can  file  an  answer 
which  will  bring  the  matter  to  issue  and,  at  the  same  time, 
take  an  appeal. 

Mr.  Ogburn:  I  don’t  think  that  we  could.  We  under¬ 
stood  the  rules  here  were  that  we  could  have  to  file  an  an¬ 
swer  here  before  the  appeal,  and  we  were  trying  to  com¬ 
ply  with  the  rules. 

The  Court:  I  still  don’t  understand  how  you  can  file  an 
answer  and  bring  the  ease  to  an  issue  before  the  Court  and, 
at  the  same  time,  take  an  appeal  from  a  previous  order. 

Mr.  O’Donoghue :  May  it  please  the  Court,  in  view  of  the 
situation  that  has  arisen  since  we  were  here  last,  wherein 
counsel  has  noted  a  general  appeal  and  filed  a  special  ap¬ 
peal,  which  is  now  before  the  Court  of  Appeals,  I  sub- 
.*1801)  mi t  that  we  should  proceed  this  morning  on  the  mo¬ 
tion  for  a  temporary  injunction.  However,  if  you 
file  an  answer - 

Mr.  Ogburn  (interposing):  I  am  informed  that  the  an¬ 
swer  has  just  been  filed. 

The  Court :  The  legal  situation  is  that  the  appeal  is  be¬ 
fore  the  Court  of  Appeals  at  this  time? 

Mr.  O’Donoghue:  Yes. 

The  Court :  Now,  if  you  are  going  to  appeal  the  case — 
the  answer  isn't  in ;  the  paper  may  be  filed,  but  it  is  not  con¬ 
sidered  by  the  Court. 

Mr.  Ogburn:  We  have  done  this,  your  Honor:  we  have 
filed  a  double-barrelled  appeal. 

We  were  in  some  doubt  as  to  the  absolute  right  of  ap¬ 
peal  as  to  the  order  entered  by  your  Honor  on  the  16th, 
and,  therefore,  we  have  taken  a  general  appeal  assuming 
that  we  had  the  right,  but,  on  the  other  hand,  we  have  asked 
for  a  special  appeal,  but  we  would  like  both  to  be  heard. 

The  Court :  This  Court  is  unable  to  hear  your  answer 
as  anything  but  a  nullitv. 

If  you  have  taken  appeal,  that  is  all  right,  but  you  can’t 
take  an  appeal  and  bring  the  case  to  issue  in  this  case.  It 
just  can’t  be  done. 

Mr.  Ogburn:  We  are  trying  to  comply  with  the  rules  as 
we  understood  them. 

The  Court :  It  has  been  the  question  over  and  over  again 
that  if  you  wanted  to  try  the  case  that  you  should  file  your 
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answer;  that  would  bring*  the  thing*  to  an  issue,  aijid  then 
it  would  be  sent  back  to  the  Assignment  Commissioner  for 
trial. 

What  we  are  on  this  morning*  is  whether  or  not  the 

3810  preliminary  injunction  should  issue. 

Mr.  Reyman:  May  it  please  the  Court,  we| filed  a 
special  appeal  in  the  Court  of  Appeals  a  day  or  so  atjter  the 
order  was  signed  bv  vour  Honor  on  the  1 0th  or  t hie  17th, 
and  the  special  appeal  is  in  the  Court  of  Appeals,  add  your 
Honor  will  remember  when  you  signed  the  order  thjat  you 
set  this  proceeding  pending  the  allowance  of  the  special  ap¬ 
peal. 

The  Court :  That  is  not  before  the  Court. 

Mr.  Reyman:  Certainly  we  have  the  right  to  petition 
for  a  special  appeal,  and  we  have  filed  our  answer  this 
morning. 

The  Court:  You  can’t  do  both,  bring  the  case  to  issjue  and 
argue  this  injunction  and  take  an  appeal. 

I  am  ready  to  hear  you  on  this  preliminary  injunction. 

I  think  there  was  a  tendenev  to  trifle  with  the  Court. 

I  have  suggested  to  Mr.  Ogburn  that,  in  view  of  the  legal 
situation  and  the  show  cause  order  on  the  part  of  the  de¬ 
fendants,  why  the  injunction  should  not  issue,  that  the  de¬ 
fendant  should  proceed  for  an  hour;  let  the  plaintiff  an¬ 
swer  for  an  hour;  then  the  defendant  proceed  for  hjilf  an 
hour;  and  then  we  will  have  a  round-table  discussion  ifj  there 
is  time,  and  the  Court  will  adjourn  at  quarter  after  onb. 

Mr.  Ogburn:  May  I  request  that,  because  of  ouf  mis¬ 
understanding,  we  be  allowed  to  withdraw  our  answcij? 

The  Court:  Yes.  ! 

Mr.  Ogburn:  May  I  also  ask  that  the  appearance  as  as¬ 
sociate  counsel  of  Mr.  Joseph  A.  Padway  be  entered? 

The  Court:  He  is  a  member  of  this  Bar,  is  lie? 

Mr.  Ogburn:  Yes. 

The  Court:  The  Clerk  has  a  memorandum,  I  take 

3811  it,  to  the  effect  that  the  answer  is  withdrawn  by  brder 
of  the  Court. 

The  Clerk  of  the  Court:  Yes.  j 

Mr.  Reyman :  May  it  please  the  Court,  the  defendant  has 
been  served  with  a  number  of  affidavits,  apparently  ini  sup¬ 
port  of  this  motion  for  a  temporary  injunction - 

Mr.  O’Donoghue:  (interposing) :  May  it  please  the  (lourt, 
in  view  of  your  Honor’s  statement  that  the  real  iss|ue  is 
the  maintenance  of  the  status  quo,  which  is  the  only  issue, 
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I  withdraw  any  evidence  that  has  been  filed  and  any  sup¬ 
plementary  material  that  has  been  filed. 

The  Court:  Mv  secretary  told  me  that  there  had  been 
»  • 

some  affidavits  filed,  but  I  was  of  the  opinion,  and  still  am 

of  the  opinion,  that  both  plaintiff  and  defendant  will  have 

to  stand  on  the  bill  of  complaint;  1  don't  see  how  you  can 

inject  ulterior  matters.  This  is  a  practical  matter  and  I 

am  not  going  to  decline  to  hear  you  on  any  part  of  it;  if 

you  know  of  any  reason  outside  of  the  bill  of  complaint  that 

von  wish  to  be  heard  on,  I  will  hear  vou,  but  I  will  not  trv 

to  decide  it  on  any  other  point. 

Mr.  Revman:  We  were  served  with  a  motion,  if  the 

Court  please,  and,  according  to  the  rules,  we  were  required 

to  file  points  and  authorities  in  opposition  to  the  motion, 

which  we  did.  We  relv  on  certain  affidavits  tiled  which  are 

* 

a  part  of  the  records  of  this  case,  and  I  believe  that  we  are 
entitled  i  ntliis  motion  to  refer  to  those  affidavits. 


The  Court :  Yes;  you  may  proceed  with  the  motion.  You 
can  consider  anything  that  will  throw  anv  light  on  the 
question,  but  the  question  might  arise  in  my  mind  as  to 
whether  or  not  I  have  a  right  to  consider  these  ulterior 
matters. 


‘3812  You  are  prepared,  of  course,  to  refer  to  some  au¬ 
thorities  that  you  have  in  mind,  but  I  can  only  con¬ 
sider  matters  under  the  amended  bill  of  complaint. 

It  is  the  understanding  that  your  time  will  begin  at 
quarter  after  ten,  sir. 

Mr.  ‘Reyman:  I  have  one  hour  or  two  hours,  which? 

The  Court:  You  have  one  hour  now;  then  Mr.  O'Donoghue 
will  have  an  hour;  and  then  you  can  have  a  half  an  hour  or 


three-quarters  of  an  hour  more. 
Mr.  Reyman:  I  understand. 


If  the  Court  please,  referring  to  paragraph  10  of  the 
amended  complaint,  it  is  stated  that  the  American  Federa¬ 
tion  of  Labor  came  into  existence  on  December  7,  1880,  and 
that  the  Brewery  Workers  joined  the  Federation  of  Labor 
on  March  4,  1887. 

I  want  to  point  out  to  your  Honor,  in  referring  to  the 
affidavit  of  Mr.  Morrison,  which  is  a  part  of  the  record  in 
this  case,  the  record  of  the  Federation  shows  that  the  Brew¬ 
ery  Workers  Union  was  first  affiliated  with  the  Federation 
of  Labor  on  March  4, 1887. 

The  Brewers  National  Union,  which  changed  its  name  to 
the  International  Union  of  Brewery  Workers  in  1891,  is 
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described  in  their  Exhibit  A,  which  is  attached  to  the  bill  of 
complaint  and  which  shows  the  change  in  title  and  the  orig¬ 
inal  certificate  of  affiliation.  Reference  is  also  made  to  the 
International  Teamsters  Federation  of  Organization  Trades 
in  1899.  '  I 

Reference  is  made  to  the  proceeding  at  the  convention  of 
the  American  Federation  of  Labor  in  that  year,  wherein  the 
jurisdictional  dispute  arose  regarding  drivers,  which 

3813  dispute  has  arisen  from  time  to  time  ever  since  the 
year  1900.  Bear  in  mind  that  the  Brewery  Uijiion  was 

affiliated  in  1887  and  the  Brotherhood  of  Teamstersj  in  1899. 

Before  going  into  that  I  would  like  to  answer  sonic  of  the 
allegations  of  the  complaint  with  respect  to  the  creation  of 
the  American  Federation  of  Labor,  and  the  records  of  its 
conventions  show  that  the  Federation  was  organized  in 
1881  as  the  Federation  of  Organized  Trades  and  Labor 
Unions  of  the  United  States  and  Canada  for  the  purpose 
of  “the  encouragement  and  formation  of  local  trade  unions 
and  the  closer  federation  of  such  societies  through!  the  or¬ 
ganization  of  central  trades  and  labor  unions  in  evtjry  city. 

“The  further  combination  of  such  bodies  into  statje,  terri¬ 
torial,  or  provincial  organizations  and  the  securing  Of  legis¬ 
lation  in  the  interests  of  the  working  masses.  I 

“The  establishment  of  national  and  international  trade 
unions  based  upon  a  strict  recognition  of  the  autonomy  of 
each  trade  and  the  promotion  and  advancement  Of  such 
bodies.  I 

“The  American  Federation  of  all  national  and  interna¬ 
tional  trade  unions  to  aid  and  assist  each  other,  and,  further¬ 
more,  to  secure  national  legislation  in  the  interests|  of  the 
working  people  and  influencing  the  public  opinion  byj  peace¬ 
ful  and  legal  methods  in  favor  of  organized  labor. 

“To  aid  and  encourage  legislation  in  favor  of  thej  indus¬ 
trial  classes.” 

The  Federation  reorganized  in  1SSG  and  changed  itjj  name 
to  the  American  Federation  of  Labor,  and  changed,  among 
other  things,  Article  IT  of  the  Constitution  to  provide  for 
“the  establishment  of  national  and  international 

3814  trade  unions  based  upon  strict  recognition  jof  the 
autonomy  of  each  trade.” 

•  I 

That  means  exactly  what  it  says;  that  “trade”  (means 
“craft.”  Unions  are  based  upon  craft  lines,  and  tlnjit  was 
the  original  intent  of  the  convention  which  first  approved 
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of  this  section  of  the  constitution  of  the  American  Federa¬ 
tion  of  Labor.  That  section  obviously  recognizes  that 
“trade’’  means  “craft.” 


The  Court:  It  took  them  thirty-three  years  to  find  out 
that  that  present  definition  is  correct  ? 

Mr.  Reyman:  No,  sir.  I  will  show  you  where  the  func¬ 
tions  of  the  organizations  ever  since  that  first  resolution 
were  greatly  affected  by  their  interpretation  of  the  word 
“craft”  and  the  organization  was  built  along  craft  lines, 
and  how  it  affected  the  growth  of  the  federation. 

In  1889  the  convention  adopted  the  resolution  confirming 
that. 


Xow,  referring  to  paragraph  17  of  the  amended  com¬ 
plaint,  that  says,  among  other  things,  “that  the  following 
year,  at  the  twentieth  annual  convention  of  the  American 
Federation  of  Labor  held  in  Louisville,  Kentucky,  in  the 
year  1900,  the  Teamsters  Union  claimed  jurisdiction  over 
the  Brewery  Drivers,  demanding  that  their  certificate  of 
affiliation  with  the  said  Federation  give  them  the  right  to 
organize  and  claim  as  members  the  drivers  of  brewery  trucks 
and  wagons.” 

Xow,  if  I  may,  I  will  refer  to  the  full  report  of  the  com¬ 
mittee  and  the  action  of  the  convention,  not  just  that  one 
particular  point  as  set  out  in  the  amended  complaint.  The 
amended  report  shows  an  entirely  different  light. 
.‘>815  Mr.  O’Donoghue:  .lust  a  minute.  Are  vou  refer- 
ring  to  the  constitution  or  to  the  amended  bill  of 
complaint  ? 

The  Court:  Just  a  minute.  I  am  going  to  suggest  that 
each  side  proceed  without  interruption,  and,  when  the  time 
is  up,  Mr.  O’Donoghue,  you  will  have  time  for  your  side  as 
well  as  discussion  afterwards. 

Mr.  O’Donoghue:  I  am  sorry. 

Mr.  Reyman:  Referring  to  the  convention  in  1889,  that 
was  the  convention  before  1900,  of  course,  that  showed  that 
the  jurisdictional  question  between  the  Teamsters  and  the 
Brewerv  'Workers  had  arisen. 

Referring  to  those  proceedings,  the  convention  in  1899, 
the  proceedings  of  the  American  Federation  of  Labor, 
pages  154  and  135,  Resolution  Xo.  12G,  reference  is  made  to 
the  fact  that  painting  should  be  done  by  painters  and  not 
by  brewers  and  they  recognized  tin*  two  trades  as  separate 
entities. 
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Now,  coming-  down  to  the  1900  convention,  and  referring 
1o  the  resolution  referred  to  in  the  complaint — I  c^ll  your 
Honor’s  attention  to  the  fact  that  the  quotation  in  the  com¬ 
plaint  is  not  complete.  The  essence  of  it  is  that  there  is 
bound  to  be  two  heads  and  conflicting  authority,  anjd  there¬ 
fore  it  was  resolved  that  the  national  or  international  union 
of  the  particular  area  involved  should  have  exclusive  juris¬ 
diction  over  that  trade  without  intervention.  We  sfce  from 
that  that  in  1900  they  were  claiming  men  from  other  trades. 

In  that  same  convention  in  that  same  resolution^  it  said 
that  drivers  employed  in  driving  brewery  trucks  or  wagons 
shall  be  under  the  jurisdiction  of  the  National  Brew- 
3810  ers  Union. 

There,  as  your  Honor  will  notice,  the  trend 'was  not 
as  indicated  in  the  amended  bill  of  complaint.  It  sjiid  that 
the  Brewery  Workers  might  keep  those  workers  Working 
in  and  around  the  brewerv,  but  other  drivers  would  have  to 
come  under  the  Teamsters  Union. 

It  wasn’t  a  clear-cut  decision  in  1900  with  respeejt  to  the 
jurisdiction  dispute.  There  were  always  other  disputes  in 
which  the  Brewerv  Workers  were  involved. 

In  1901 — that  is  the  following  year — and  I  must,  of  neces¬ 
sity,  leave  out  a  number  of  disputes  because  of  lack  of  time — 
in  1901,  taking  cognizance  of  the  various  disputes  arising 
with  respect  to  trade  discussions  between  the  various  trades, 
the  declaration  of  autonomv  was  issued,  which  was  adhered 
to  for  a  number  of  voars,  and,  which  is  still  in  fprec  and 
effect  in  many  instances  and  the  essence  of  which  is,iin  part, 
that  the  American  Federation  of  Labor  consists  of  organiza¬ 
tion  along  trade  lines  and  that  the  interests  of  the  workers 
would  best  be  served  by  adhering  as  closely  as  possible  to 
that.  In  1901  they  recognized  that  the  problem  of  jurisdic¬ 
tional  disputes  would  be  one  of  importance. 

Referring  to  paragraph  18,  page  34,  it  says,  “By  virtue 
of  the  action  of  the  1900  convention  of  the  Federation  and 

I 

the  contract  of  affiliation  between  said  Federation  and  the 

Teamsters  Union,  they  clearly  defined  and  deternjiined  to 

denv  the  said  Teamsters  Union  the  light  to  claim  the  mem- 
•  4  #  | 
bership  of  the  beer  drivers,  and  that  the  action  of  the  said 

1900  convention  clearly  and  definitely  determined  mid  con¬ 
strued  the  contract  of  affiliation  between  the  said  Federation 
and  the  Brewery  Workers  Union.” 

3817  In  1904,  1903,  and  190fi,  the  convention  of  t|he  Fed¬ 
eration  decided  that  the  beer  drivers  already  in  the 
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Brewery  Workers  Union  might  remain  so  without  discrimi¬ 
nation  but  might  join  the  Teamsters  Union,  but  those  who 
were  working  in  the  breweries  might  stay  there  if  they 
wished,  but  the  Federation  ordered  the  Brewery  Workers 
Union  not  to  take  in  any  more  teamsters  for  membership. 
In  other  words,  thev  might  withdraw  if  thev  wished  and 
enter  another  union,  or  they  might  stay  there,  but  they 
weren't  to  accept  new  members;  they  were  to  stop  taking 
teamsters  into  their  union  thereafter. 

The  convention  of  190G  instructed  its  executive  council 
that  the  American  Federation  of  Labor  would  revoke  im¬ 


mediately  the  charter  of  any  organization  failing  to  observe 
that  decision,  and  that  decision  was  followed  by  the  execu¬ 
tive  council  of  the  American  Federation  of  Labor,  and  the 
charter  was  revoked  to  be  effective  June  1,  1937. 


The  Court :  You  mean  if  the  Brewerv  Workers  were  tak- 
ing  in  teamsters  other  than  brewery  workers? 

Mr.  Revman:  Xo,  sir;  but  at  the  convention  of  1904, 
1905,  and*190f) - 

The  Court  (interposing) :  They  couldn’t  take  in  any  new 
members? 

Mr.  Reyman:  Yes. 

The  Court :  Who  were  beer  drivers  ? 


Mr. Revman:  Yes. 

The  Court :  But  those  who  were  already  beer  drivers  could 
stav  in  the  Brewerv  Union,  but  the  union  was  not  to  take  in 
any  new  members? 

Mr.  Reyman:  That  is  correct. 

Xow,  I  have  referred  to  the  very  first  provision  of 
3818  the  constitution  of  ’SG,  wherein  the  purpose  of  the 
Federation  was  to  encourage  the  formation  of  local 
trades  and  unions  and  the  closer  federation  of  such  societies 
through  the  organization  of  central  trade  and  labor  unions 
in  every  city;  further,  a  further  combination  of  such  bodies 
into  state,  territorial,  or  provincial  organizations  to  secure 
legislation  in  the  interests  of  the  working  masses;  further, 
the  establishment  of  national  and  international  trade  unions 
based  upon  the  strict  recognition  of  the  autonomy  of  each 
trade,  and  the  promotion  and  advancement  of  such  bodies. 

That  has  been  the  organic  law  of  the  Federation  when 
they  attempted  to  settle  these  various  disputes  between 
trades  and  crafts.  They  were  simply  trying  to  organize  the 
working  trades  or  crafts;  that  was  all. 


VS.  JOSEPH  OBERGFELL  ET  AL. 


i 


2731 


In  the  certificate  of  affiliation  granted  by  the  Federation 
to  any  one  of  its  affiliated  unions,  the  terms  of  such  certifi¬ 
cates  of  affiliation  contained  provisions  that  said  unions  had 
to  conform  with  the  constitution,  laws,  rules,  and  regulations 
of  the  Federation  and  recognize  the  Federation  as  t(ie  high¬ 
est  authority. 

* 


I  am  trying  to  impress  your  Honor,  if  I  may,  \j/ith  the 
fact  that  in  the  early  days  of  the  Federation  it  dealt  entirely 


with  crafts. 


Xow,  in  1907,  referring  to  the  decision  of  the  executive 
council,  that  decision  revoked  the  charter  of  the  Brewers 
Union.  The  executive  council  was  given  instructions  to  re¬ 
voke  the  charter  of  any  union  on  this  question  of  jurisdiction. 

The  Federation  resolved  to  give  the  brewery 
3819  Workers  until  May  1,  1907,  to  transfer  such  mem¬ 
bers  as  they  had  received  in  violation  of  thej  orders 
of  the  American  Federation  of  Labor  to  other  respective 
organizations.  On  their  failure  to  do  so  the  charter  jwas  re¬ 
voked  as  of  June  1,  1907. 


In  other  words,  they  said  that  they  had  forgivtjn  them 

in  the  past  but  now  they  would  have  to  revoke  their  Charter, 

and  thev  did. 

* 


The  Court :  How  did  they  get  it  back  t 

Mr.  Reyman:  In  1907  the  convention  passed  a  resolution 
wherein  it  was  resolved  that  a  meeting  be  held  at  the  head¬ 
quarters  of  the  Federation,  which  meeting  to  consist  pf  three 
representatives,  one  from  the  Engineers  Union,  oije  from 
the  Firemen’s  Union,  and  one  from  the  Teamsters j Union, 
and  one  member  of  the  executive  council,  and  there  they 
attempted  to  settle  the  dispute.  The  dispute  wasn’t  settled : 
the  Brewery  Workers  wouldn’t  refund  memberships  from 
outside  crafts  and  their  charter  was  revoked  and  the  de¬ 
cision  ratified  and  re-affirmed  in  1907. 

Xow,  on  pages  30  and  37  of  the  amended  complaint  the 
plaintiffs  say  that  in  1913  the  executive  council  reported  to 
the  convention  that  the  United  Brewery  Workers  Unjon  had 
the  right  to  get  beer  drivers,  and  the  convention  {ratified 
that  report,  and  that  there  the  quesion  of  jurisdiction  was 
settled. 

Mr.  O’Donogliue:  Xo;  in  the  contract  entered  into  on 
March  4,  18S7. 

The  Court :  Was  that  in  your  answer? 

Mr.  Reyman:  I  am  only  going  by  what  the  bill  pf  com- 
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plaint  says  and  I  am  arguing  from  that,  and  this  bill 
3820  of  complaint  says  that  the  Brewery  Workers  had  the 
right  to  get  and  keep  as  members  brewery  drivers, 
and  that  decision  took  care  of  the  jurisdictional  question. 

The  Court :  Of  course,  you  must  use  your  own  judgment, 
but  you  may  be  confronted  with  the  impossibility  on  the 
part  of  the  Court  to  go  outside  of  the  bill  of  complaint.  As 
far  as  I  can  see,  up  to  this  time  your  argument  has  been 
material  and  connected  with  what  was  in  the  bill  of  com¬ 
plaint.  Now,  about  the  answer,  I  don’t  think  you  should 
put  anything  in  here  in  support  of  an  answer. 

I  don’t  want  to  interrupt  you,  but  I  don’t  see  how  I  can 
take  any  of  it  into  consideration  up  to  this  time. 

Mr.  Kevman:  Then  vour  Honor  is  throwing  out  the  bill 
of  complaint? 


The  Court:  The  bill  of  complaint  is  under  oath. 

Mr.  Kevman:  Of  course,  regarding  the  affidavits,  which 
I  take  it  are  a  part  of  the  record,  I  understand  they  are 
being  heard  on  the  bill  of  complaint. 

The  Court:  The  affidavits  are  not  a  part  of  the  record, 
vou  know. 

Mr.  Kevman :  It  always  has  been  competent  to  be  heard 
before  the  Court  and  to  be  referred  to  by  the  Court  in  mat¬ 
ters  of  this  kind. 

The  Court:  You  may  proceed. 

Mr.  Kevman :  If  the  Court  feels  that  I  should  pin  mvself 
to  the  amended  bill  of  complaint,  may  I  have  the  Court’s  in¬ 
dulgence  for  a  moment  while  I  confer  with  my  associates? 

The  Court :  Yes. 

Mr.  O’Donoghue:  May  it  please  the  Court,  I  have 
3821  no  objection  to  your  Honor’s  considering  these  affi¬ 
davits  of  Mr.  Morrison  on  the  issue  of  the  temporary 
injunction,  even  using  it  as  evidence. 

The  Court:  You  haven’t  anything  to  do  with  that;  vou 
are  bound  as  much  by  the  law  as  the  other  side  is. 

Mr.  O’Donoghue:  Yes. 

This  answer  was  to  the  ruling  to  show  cause  on  the  tem¬ 
porary  injunction.  Since  then  I  have  filed  an  amended  bill. 
We  have  had  no  argument  on  the  mot.  on. 

Technically,  your  Honor  is  right,  but  I  say  that,  even 
taking  all  of  this  matter  in  the  affidavits,  it  really  is  not 
for  your  Honor  to  consider.  It  doesn’t  deny  the  essentials 
of  my  amended  bill. 
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The  Court:  It  may  or  it  may  not;  I  say  probiiblv  it  is, 
but  my  difficulty  at  the  present  time  is  this:  the!  law  says 
that  where  a  defendant  is  reiving  on  a  denial  ofj  fact  and 
the  filing  of  an  answer  to  bring  the  matter  to  issjue — now, 
if  he  is  relying  on  a  legal  defect  in  the  bill  of  complaint,  he 
doesn’t  have  to  do  that. 

Xow,  he  can’t  sav  in  one  breath  that  he  is  relying  on  a 
legal  defect  in  the  bill  of  complaint  and  in  the  next  breath 
interject  something  about  a  denial  of  fact. 

Mr.  O’Donoghue:  Your  Honor  is  correct;  affidavits  can 
only  be  used  on  motions  on  preliminary  injunctions  at  the 
discretion  of  the  Court. 

Mr.  Reyman:  Then  how  does  it  happen  that  tliis  comes 
before  the  Court  of  Appeals  on  the  matter  of  an  injunction? 

The  Court:  Just  a  minute.  Of  course,  if  you  cjan  intro¬ 
duce  the  affidavit  showing  the  impropriety  of  this 
3822  preliminary  injunction,  even  assuming  that  ihe  facts 
stated  in  the  bill  of  complaint  are  true,  I  Can  hear 
that;  that  is  clear  to  me.  I  have  no  doubt  about  tjhat,  but, 
up  to  this  time,  your  argument  has  stated  no  controversion 
of  material  facts  alleged  in  the  bill  of  complaint.!  Up  to 
this  time  you  haven’t  showed  the  impropriety  o{’  the  is¬ 
suance  of  an  injunction  or  the  facts  alleged  in  the  bill  of 
complaint.  I 

Mr.  Reyman:  I  had  intended  to  show  your  ITojior  that 
this  matter  has  been  before  the  conventions  of  the 'Federa¬ 
tion  since  1900,  and  it  was  passed  on  in  1933,  and  this  is 
1939,  and  these  plaintiffs  are  asking  for  a  temporary  in¬ 
junction  pending  the  trial  of  this  case,  which  may  lie  three 
months.  I  think  that  that  is  a  point  which  youi]  Honor 
should  consider.  ! 

The  Court:  If  that  is  all,  of  course,  you  haven’t,  as  T 
see  it  at  this  time,  made  out  a  case. 

Mr.  Reyman  :  Suppose  that  you  hold  the  matter  in  status 
<juo  until  it  can  be  judicially  determined.  That  wouldn’t 
hurt  anvbodv.  j 

The  Court:  Thus  far  vou  have  relied  cntirelv  in  your 
argument  on  facts  contra  to  the  allegations  in  the  bill  of 
complaint - 

Mr.  Reyman  (interposing):  Would  you  hear  frjom  my 

associate,  Mr.  Pad  wav1?  ! 

J 

The  Court :  Yes,  and  if  we  are  not  finished  with  this 
this  afternoon,  we  will  have  to  do  it  Monday  mornmig. 
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Mr.  Padway:  My  name  is  Joseph  A.  Padway,  and  I  am 
one  of  the  counsel  for  the  American  Federation  of  Labor. 
I  haven't  been  in  this  case  but  I  have  handled  similar  mat¬ 
ters  before. 

Now,  I  would  like  to  raise  a  point  that  has  not  been 
3823  raised  before. 


I  don’t  think  that  this  Court  has  the  power  to  issue 
an  injunction  in  this  matter  without  taking  oral  testimony. 
T  think  that  under  the  provisions  of  the  Norris  La  Gurdia 
Act,  disputes  between  organizations  of  employees  and  em¬ 
ployees  under  the  definition  of  the  Act  cannot  be  decided 
nor  an  injunction  issue  without  the  taking:  of  oral  testimony 
and  making  certain  findings. 

That  is  one  thing  that  occurs  to  me,  that  the  Norris  La 


Guardia  Act  covers  this. 


I  don't  think  the  Court  has  juris¬ 


diction. 


The  Court:  This  Court  has  held  that  it  has  jurisdiction, 
that  is  res  adjmlicata  in  so  far  as  this  Court  is  concerned. 

Mr.  Padwav:  This  Court  has  not  yet  passed  on  the  issu¬ 
ance  of  the  injunction? 

The  Court:  No. 


Mr.  Padway:  This  Court  has  jurisdiction  to  hear  this 
matter;  this  Court  has  jurisdiction  to  determine  whether 
the  injunction  shall  issue  or  not  issue  on  this  motion,  but 
my  contention  is  that  this  Court  has  not  the  power  to  issue 
this  injunction  unless  oral  testimony  is  taken. 

The  Court :  Have  vou  anv  statutorv  authoritv  on  that  ? 

w  »  •  • 

Mr.  Padway:  Yes,  the  Norris  La  Guardia  Act. 

Mr.  O’Donoghuc:  May  I  interrupt  at  this  point  to  state 
that  I  have  been  before  this  Court  in  labor  disputes  on  dif¬ 
ferent  occasions  with  Colonel  Smith,  who  was  counsel  for 
the  American  Federation  of  Labor  for  twenty  years,  and  he 
wrote  the  Norris  La  Guardia  Act.  In  cases  that  I  have 


been  in  with  Mr.  Smith,  cases  of  this  sort,  I  have 
3824  never  heard  that  question  raised  before. 

That  Act  provides  that  no  temporary  injunction 
shall  issue  in  labor  dispute,  and  the  Act  defines  what  a 
labor  dispute  is. 

That  is  only  to  take  in  relations  between  employers  and 
employees;  it  doesn’t  affect  intra-labor  disputes. 

The  Court :  I  don’t  think  it  has  any  application  here. 

Mr.  Padway:  I  would  like  to  state  on  the  record  that  the 


Norris  La  Guardia  Act  has  an  application  here,  and  I  would 
like  to  state  on  the  record,  in  view  of  what  has  been  said 
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about  the  writing  of  the  Act,  that  I  had  a  bit  to  do  with  the 
writing  of  that  Act,  and  if  counsel  will  look  through  it  and 
the  proceedings  had  on  that  Act  before  it  was  passed,  he 
will  find  that  I  testified  before  the  committee  ancjl  offered 
seven  suggestions  that  were  adopted. 

I  will  have  the  Act  here  in  a  minute  and  show  that  it  ap¬ 
plies  in  this  case. 

The  Court:  i  want  the  provisions  that  would  prevent 
the  Court  in  a  case  like  this  from  taking  action  where  the 
Court  has  decided  that  the  plaintiff  has  made  out  a  prima 
facie  case.  "Where  is  it  in  that  Act ! 

Mr.  Padway:  Title  28,  United  States  Code  Annotated. 

The  Xorris  La  (Juardia  Act  contemplates  every  Iform  of 
labor  dispute  and  certainly  includes  matters  of  tljis  kind, 
and  the  Xorris  La  (Juardia  Act  says  that  before  an  injunc¬ 
tion  can  issue,  oral  testimony  must  be  taken,  except  on  the 
preliminary  restraining  order;  that  may  be  issued  ejx  parte, 
and  same  may  continue  for  four  days,  and  atjtlie  end 
3825  of  four  days  it  is  dissolved  or  the  Court  is  ljequired 
to  take  oral  testimony  and  make  certain  findings. 

"What  your  ITonor  has  to  determine  in  this  case  is  whether 
this  labor  dispute  comes  within  certain  sections  of  tjlie  Act: 
you  have  no  jurisdiction  over  this  case  unless  you  proceed 
in  conformity  with  the  provisions  of  the  Act,  but  thjat  does 
not  mean  that  your  Honor  has  no  jurisdiction  in  this  case, 
but  that  the  jurisdiction  must  be  exercised  in  the  planner 
prescribed;  oral  testimony  must  be  taken. 

Mr.  O’Donoghue:  What  is  your  definition  of  a  lapor  dis¬ 
pute  ? 

Mr.  Padwav:  That  is  in  the  Act  itself. 

•  #  ^  a  I 

(After  producing  a  book)  “Xo  court  in  the  United  (States, 
as  herein  defined,  shall  have  jurisdiction  to  issue  any  re¬ 
straining  order  or  temporary  or  permanent  injunction  in  a 
case  involving  or  growing  out  of  a  labor  dispute,  | except 
in  strict  conformity  with  the  provisions  of  this  AH,  nor 
shall  any  such  restraining  order  or  temporary  or  permanent 
injunction  be  issued  contra rv  to  the  public  police  declared 
in  this  Act.”  | 

Mr.  O’Donoghue:  Read  the  public  policy  of  the  A|*t. 

Mr.  Padway:  On  the  matter  of  public  policy — I  will  read 
it  to  please  counsel. 

The  Court:  Counsel  is  still  voung,  vou  know,  like, I  was 

•  m '  4 

once,  and  he  will  have  an  opportunity  to  answer. 
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Mr.  Padway  (reading):  “Section  2,  Declaration  of  Pub¬ 
lic  Policy  of  the  United  States:  In  the  interpretation  of 
this  Act,  and  in  the  determination  and  jurisdiction  and  au¬ 
thority  of  the  courts  of  the  United  States,  as  such  juris¬ 
diction  and  authority  are  herein  defined,  the  public  policy 
of  the  United  States  is  hereby  declared  as  follows: 


.‘1826  AVhereas,  under  prevailing  economic  conditions,  de¬ 
veloped  with  the  aid  of  Governmental  authority  for 
owners  of  property  to  organize  in  the  corporate  and  other 
forms  of  ownership,  the  individual  unorganized  worker  is 
commonly  helpless  to  exercise  actual  liberty  of  contract  and 
to  protect  his  freedom  of  labor,  and,  thereby,  to  obtain 
suitable  terms  and  conditions  of  employment :  wherefore, 
though  he  should  be  free  to  decline  to  associate  with  his 
fellows,  it  is  necessarv  that  he  have  full  freedom  of  assoeia- 
tion,  self-organization,  and  designation  of  representatives 
of  his  own  choosing  to  negotiate  the  terms  and  conditions 
of  his  employment,  and  that  he  shall  be  free  from  inter¬ 
ference,  restraint,  or  coercion  of  employers  of  labor  or  their 
agents  in  the  designation  of  such  representatives  or  any 
self-organization,  or  any  other  concerted  activities  for  the 
purpose  of  collective  bargaining  or  other  mutual  aid  or  pro¬ 
tection.  Therefore,  the  following  definitions  and  limita¬ 
tions  upon  the  jurisdiction  and  authority  of  courts  of  the 
United  States  are  licrebv  indicated.” 


The  first,  you  see,  is  self-organization,  the  second  is  the 
right  of  the  employees  to  organize  for  mutual  aid  and  protec¬ 
tion,  and  the  third,  as  we  find  in  the  preamble  or  public 
policy,  is  that  they  shall  be  free  to  designate  their  own 
representatives  of  their  own  choosing. 

Public  policy  doesn't  say  anything  about  a  teamster  not 
being  able  to  join  with  another  teamster;  it  doesn’t  say  that 
he  can't  do  that  if  he  so  feels,  but  it  recognizes  the  fact 
that  organization  is  a  matter  that  is  necessary  to  the  public, 
and  that  we  shall  maintain  peace. 

.‘>827  The  Court:  There  may  be  a  dispute,  of  course, 
but  tin*  only  question  here  is  whether  or  not  that  is 
within  the  terms  of  the  Act. 

Mr.  Padway:  I  might  say,  in  connection  with  this  Act, 
that  Colonel  Smith  didn't  write  the  Act;  the  Act  was  really 
written  by  Professor  Frankfurter  with  the  assistance  of 
Mr.  Crown.  If  the  committee  reports  are  referred  to  you 
will  find  the  bill  was  introduced  bv  Mr.  La  Guardia  and 


VS.  JOSEPH  OBERGFELL  ET  AL. 


2737 


Senator  Norris  hut  that  Professor  Frankfurter  was  respon¬ 
sible  for  the  Act. 

The  Court:  1  have  to  refresh  my  recollection  on  that. 

1  was  in  Congress  when  the  Act  was  passed,  and  mvj  recol¬ 
lection  is  that  it  was  for  the  purpose  of  protecting  the  em¬ 
ployer  from  the  employee. 

Mr.  Padwav:  1  will  give  your  Honor  cases,  a  series  of 
cases  in  the  Supreme  Court,  that  will  indicate  what  labor 
disputes  are  under  this  Act. 

“A  case  shall  be  held  to  involve  or  grow  out  of  ;ij  labor 
dispute  when  the  case  involves  persons  who  are  engajged  in 
the  same  industry,  trade,  craft,  or  occupation” -  i 

The  Court  (interposing):  "What  does  that  mean? 

Mr.  Padwav:  That  teamsters  are  in  the  same  class  as 
« 

teamsters;  they  are  in  the  craft  known  as  teaming. 

“or  have  a  direct  or  indirect  interest  therein,  or  who  are 
employees  of  the  same  employer,  or  who  are  employees  of 
the  same  or  affiliated  organizations  of  employers,  or  em 
ployees  whether  such  dispute  be  (1)  between  one  ot  more 
employers  or  associations  of  employers  and  one  oij*  more 
employees  or  associations  of  employees,  (2)  between  one 
or  more  employees  or  associations  of  employees  and  one  or 
more  employees  or  associations  of  employees;  or 
3828  when  the  case  involves  any  conflicting  or  con  pot  ini;’ 

interests  in  a  labor  dispute  (as  hereinafter  defined) 
of  ‘persons  participating  or  interested’  therein  (as  herein¬ 
after  defined). 

“A  person  or  association  shall  be  held  to  be  a  person 
participating  or  interested  in  a  labor  dispute  if  relief  is 
sought  against  him  or  it,  and  if  he  or  it  is  engaged!  in  the 
same  industry,  trade,  craft,  or  profession  in  which  sujch  dis¬ 
pute  occurs,  or  has  a  direct  or  indirect  interest  therein,  or 
in  a  member,  officer,  or  agent  in  an  association  composed  in 
whole  or  in  part  of  employers  or  employees  engaged  in  such 
industry,  trade,  craft,  or  occupation. 

“The  term  ‘labor  dispute’  includes  any  controversy  con¬ 
cernin'*1  terms  or  conditions  of  employment  or  concjerning 
the  association  or  representatives  of  persons  in  negotiatin';1 
or  seeking  to  arrange  terms  or  conditions  of  employment 
regardless  of  whether  or  not  the  disputants  stand  j  in  the 
approximate  relation  of  employer  and  employee.” 

Now,  here  are  two  organizations  seeking  toirepre- 
820  sent  certain  employees,  and  here  are  conflicting  in¬ 
terests.  This  is  in  the  character  of  a  dispute,  i 


•*> 

oc 
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If  your  Honor  will  permit  me,  I  would  like  to  read  and 
re-emphasize  that  again. 

“The  term  ‘labor  dispute’  includes  any  controversy  con¬ 
cerning  the  terms  or  conditions  of  employment  or  concern¬ 
ing  the  association  or  representatives  of  persons  in  ne¬ 
gotiating  or  seeking  to  arrange  terms  of  conditions  of  em¬ 
ployment  regardless  of  whether  or  not  the  disputants  stand 
in  the  approximate  relation  of  employer  and  employee.” 

In  the  XIRA  davs,  vour  Honor  will  remember  that  Judge 
Xeals  sat  in  the  case  that  involved  some  TOO  individuals  in 
a  dispute  just  as  this,  only  the  United  States  was  a  party 
seeking  relief,  and,  your  Honor  will  remember,  it  was  de¬ 
cided  that  the  Xorris  LaGuardia  Act  applied. 

The  Court :  Yes,  but  this  is  a  case  where  he  alleged  that 
an  umpire  had  gone  outside  of  his  authority  in  passing  upon 
the  respective  jurisdictions  of  labor  unions,  and  I  don't, 
personally,  at  this  time,  see  anything  in  the  Xorris  La 
Guardia  Act  that  touches  on  that  question. 

Mr.  Padway:  I  wish  your  Honor  would  read  just  four  or 
five  cases,  which  I  will  give  you.  The  first  is  referred  to 
generally  as  the  American  Furniture  Company  case  de¬ 
cided  by  the  Supreme  Court  of  the  United  States,  the  second 
case  is  the  Wallace  case  in  the  state  of  Washington,  an¬ 
other  case  is  Lauf  vs.  Cileries,  and  the  other  case  is  the 
Xegro  Alliance  case. 

Now,  perhaps  the  testimony  adduced  will  throw  some  light 
upon  the  contentions  of  one  side  or  the  other  here, 
3830  but  I  say  that  this  Court  cannot  pass  on  this  ques¬ 
tion  without  taking  testimony  and  I  am  standing,  for 
the  purpose  of  the  record,  on  that  point,  that  the  Court 
cannot  proceed  without  the  taking  of  oral  testimony. 

Xow,  if  the  Court  please,  your  Honor  said  a  few  moments 
ago  that  the  affidavits  were  not  a  part  of  the  record. 

I  respectfully  disagree  with  your  Honor. 

The  Court :  The  affidavits  which  have  to  do  with  contra¬ 
dicting  matters  of  fact. 

Mr.  Pad  way:  Yes. 

The  Court:  They  are  not,  I  think,  properly  a  part  of  the 
record. 

Mr.  Padwav:  I  think  that,  if  your  Honor  please,  we  are 
not  using  the  term  “record”  in  the  same  way. 

The  plaintiff  files  a  bill  of  complaint  under  the  new  rules 
with  this  Court  and  he  requests  a  temporary  injunction, 
but  he  is  not  bound  by  the  allegations  of  complaint. 
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Now,  in  respect  to  whether  or  not  that  states  a  cause  of 
action,  1  believe  that  your  Honor  lias  stated  that  it  dijd  state 
a  cause  of  action. 

Now,  when  they  come  here  for  relief,  the  allegations  in 
the  bill  of  complaint  are  not  binding  upon  the  Court  and  the 
Court  may  take  oral  testimony  and  the  Court  maiv  take 
affidavits,  and  that  is  the  purpose  of  submitting  affidavits  to 
the.  Court,  to  help  the  Court  determine  whether  or  jnot  an 
injunction  should  issue;  that  is  the  purpose  of  utilizing 
these  affidavits  under  the  Norris  LaGuardia  Act. 

The  Court:  The  Court  cannot  of  its  own  motion  take 
testimony  in  support  of  that  injunction.  I !  would 
3831  have  to  have  some  authority  on  that  and  on  this 
ex  parte  matter. 

If  you  file  an  answer  here  this  argument  is  of  op  avail, 
anyway,  the  case  will  go  back  for  trial  if  you  file  an  ajnswer. 

Mr.  Padway:  After  the  filing  of  an  answer  we  should  go 
to  trial  and,  personally,  I  am  inclined  to  believe  that  that 
would  be  a  suggestion  to  follow. 

Mr.  O’Donoghue:  If  they  are  going  to  court  and  will 
file  this  anwer,  I  am  rcadv  to  go  to  trial  on  three!  da  vs’ 
notice,  any  place,  any  time,  or  anywhere. 

The  Court:  Just  a  minute.  Mr.  O’Donoghue,  yoii  can’t 
set  down  the  date  of  trial. 

It  has  been  the  understanding  from  the  beginning  jtliat  if 
the  defendant  would  file  an  answer  bringing  this  ciase  to 
issue,  the  case  would  go  back  to  the  Assignment  Commis¬ 
sioner. 

Mr.  O’Donoghue,  we  can’t  do  anything  about  the  getting 
of  the  day  for  trial.  The  Court  will  take  care  of  tliesb  mat¬ 
ters  as  fast  as  it  can,  but  if  you  decide  to  file  an  answer, 
Mr.  Padway,  it  will  go  to  the  Assignment  Commissioner, 
of  course. 

Mr.  Padway:  May  I  respectfully  respond  to  your  Honor 
in  this  manner. 

Mr.  Ogburn  and  Mr.  Reyman  have  had  more  to  <!<!»  with 
this  case  than  I  have,  I  only  got  into  it  the  other  day,! and  I 
felt  that  the  matter  was  of  such  magnitude  that  perhaps  it 
would  be  well  if  the  appellate  court  passed  upon  it  in  order 
that  the  law  might  be  settled  and  established  by  the  Appel¬ 
late  court. 

If  the  temporary  injunction  is  to  issue  in  the  meantime, 
I  didn’t  understand  exactly  about  that. 
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3832  Before  we  go  into  that  any  further,  I  would  like  to 
sav  a  word  about  this. 

Your  Honor  asked  Mr.  Reyman  a  moment  ago  something 
about  what  would  prevent  your  Honor,  acting-  as  a  chan¬ 
cellor  in  equity,  from  issuing  this  injunction. 

If  vou  will  give  me  about  five  minutes — 

The  Court  (interposing) :  Yes. 

Mr.  Padway:  If  your  Honor  would  rather  have  me  go 
ahead  and  if  vour  Honor  doesn’t  feel  interested  in  that 
phase  of  it,  that  is  all  right,  sufficient  has  been  shown  here 
that  members  in  the  Teamsters  Union  want  to  stay  there — 

Mr.  O'Donoghus  (interposing):  Just  a  minute,  if  I  may 
have  just  a  second  here — 

Mr.  Padway  (interposing):  I  think  able  counsel  should 
control  his  emotions  for  a  moment. 

The  Court:  Proceed,  Mr.  Padwav. 

Mr.  Padwav:  AYe  know  that  there  have  been  disputes  and 
coontroversies  between  the  teamsters  in  the  brewery  in¬ 
dustry.  I  have  known  of  cases  where  entire  locals  have 
come  en  masse  and  applied  for  membership  in  the  Team¬ 
sters  Union.  These  men  have  moved  over  to  the  American 
Federation  of  Labor  and  litigation  has  resulted,  serious 
litigation  which  is  now  pending  in  Califorrnia,  in  Seattle, 
and  in  other  places. 

Xow.  should  your  Honor  issue  this  injunction,  this  de¬ 
cree,  then  you  are  placing  the  American  Federation  of 
Labor  in  a  position  where  they  cannot  carry  out  the  func¬ 
tion  of  their  organization,  they  must  revoke  everything 
that  they  have  done  in  the  past,  they  can't  go  forward  a  bit, 
thev  can’t  sav  whether  tliev  have  a  right  to  take  in  mem- 
bers  or  not  without  subjecting  themselves  to  punisli- 

3833  ment  for  the  violation  of  a  decree. 

I  will  sav  this:  The  American  Federation  of  Labor 
doesn’t  want  to  violate  vour  Honor’s  orders,  be  thev  right 
or  be  they  wrong,  they  want  to  obey  and  respect  your  Hon¬ 
or’s  orders,  but  isn’t  it  placing  the  president  of  the  Ameri¬ 
can  Federation  of  Labor  in  a  bad  position  if  your  Honor’s 
decree  is  as  broad  as  required  here,  what  would  happen  to 
the  teamsters  who  are  now  working  for  the  breweries  >  Sup¬ 
pose  they  make  application  for  membership  in  the  Team¬ 
sters  Union,  the  Teamsters  must  sav,  “I  can’t  take  vou  in. 
Although  we  are  an  organization  of  350,000  although  we 
are  a  craft,  although  we  are  an  organization  for  mutual 
benefit  for  all  teamsters,  we  can’t  take  you  in.” 
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Suppose  later  the  president  of  the  American  Federation 
of  Labor  is  presented  with  a  petition  for  a  charted  as  a 
teamsters’  local  of  the  American  Federation  of  jLabor. 
The  president  must  say,  “1  can’t  take  you  into  the  Ujnion,” 
in  accordance  with  your  Honor's  decision,  “and  I  cah’t  tell 
vou  to  go  into  the  Brewerv  Workers  Union  because  that 
will  be  contrary  to  our  law.” 

So,  the  situation  must  remain  at  a  standstill  while  ievcrv- 
thing  else  is  moving  alone,'  and  we  can  show  your  Hojior  by 
statistics  that  the  Teamsters  Union  have  100,000  ncwj  mem¬ 
bers. 

The  Court:  I  must  say  that  I  don’t  follow  yourj argu¬ 
ment,  1  really  do  not.  However,  let  us  find  out  whether 
vou  are  going  ahead  with  this  case  or  whether  vou  are  go- 
ing  to  send  it  back  to  the  Assignment  Commissioner.!  If  it 
is  going  back  to  the  Assignment  Commissioner,  that  ends 
this  argument. 

3834  Mr.  Padwav:  Suppose  your  Honor  gives  me! a  few 
moments  to  confer  with  my  associates  here,  j  about 
fifteen  minutes,  if  I  mav  have  that  much  time. 

The  Court:  Very  well,  the  Court  will  take  a  recess  for 
fifteen  minutes.  j 

(Thereupon  a  short  recess  was  taken,  after  which  the  fol¬ 
lowing  occurred:) 


Mr.  O’Donoghuo:  May  it  please  the  Court,  T  take  ijt  that 
counsel  for  the  defendant  wish  to  change  their  stand  here 
previously  taken  in  this  proceeding  and  are  now  going  to 
file  ail  answer. 

I 

I  would  like  to  state  just  for  the  record:  We  believji  that 
if  the  answer  is  to  be  allowed  that  they  should  dismiss!  their 
special  appeal — 

Mr.  Padway  (interposing):  Why  doesn’t  counsel  vi/ait  a 
minute  and  let  us  state  what  we  are  going  to  do. 

Mr.  O’Donoghue:  I  am  asking  that  this  be  given  anjcarlv 
trial  and  that  the  condition  of  status  quo  be  maintained 
here,  and  then  I  will  withdraw  my  motion  for  a  preliminary 
injunction  without  prejudice  and  renew  it  on  two  days’  no¬ 
tice  and  let  the  case  be  tried  in  this  term  of  Court  before  the 
end  of  June,  but  in  the  event  that  any  hostility  takes  dace, 
I  want  to  feel  that  I  can  renew  my  motion  for  a  temporary 
injunction,  I  think  that  is  fair  and  T  think  that  is  equity 
and  justice. 
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Mr.  Pad  way :  Now,  may  it  please  the  Court,  we  are  not 
«A'oiiit*r  to  agree  to  any  such  thine;  at  all.  We  agree  to  do 
what  the  law  requires  us  to  do,  we  agree  to  withdraw  the 
appeals  and  dismiss  them. 

The  Court:  Of  course,  there  isn't  any  question  about 
that. 

3835  Air.  Pad  way:  And  we  agree  to  file  our  answer 
within  such  reasonable  time  as  your  Honor  will  give 

us,  and  we  will  ask  leave  to  file  an  amended  answer. 

The  Court:  You  have  withdrawn  that  answer? 

Air.  Padway:  Yes.  Your  Honor  will  fix  the  time.  AVe 

would  like  to  ask  until  AVednesdav. 

•> 

The  Court :  AVednesdav  of  next  week  ? 

Air.  Padwav:  Yes,  we  will  tile  our  answer  bv  the  close  of 
Court  on  next  AVednesdav  and  then  stand  trial. 

The  Court:  The  case  will  then  go  back  to  the  Assignment 
Commissioner. 

Air.  Padway:  AVe  will  stand  trial  whenever  the  clerk  as¬ 
signs  us  to  trial.  AVe  are  not  going  to  make  an  agreement 
for  an  early  trial,  we  are  not  going  to  interfere  with  the 
machinery  of  the  Court,  and  we  are  not  agreeing  to  a  status 
<1110. 

The  Court:  Gentlemen,  I  am  prepared  to  rule. 

I  will  give  to  the  defendants  until  some  time  before  the 
close  of  the  clerk's  office  on  next  AVednesdav  to  file  an  an- 
swer,  and  that  will  bring  the  matter  to  issue. 

They  say,  as  reputable  members  of  the  Bar,  that  they 
will  dismiss  the  appeals. 

Now,  that  completes  it  ,as  far  as  I  am  concerned. 

Air.  O’Donoghue:  Kxeept,  may  it  please  the  Court,  that 
we  have  here  before  your  Honor  a  motion  for  a  temporary 
injunction  and  that  must  be  disposed  of. 

The  Court :  Aly  ruling  on  that  is  this:  AVlien  the  pleas  are 
dismissed  and  the  answer  is  filed,  I  will  then  refuse  to  en¬ 
tertain  a  motion  for  a  temporary  injunction. 

If,  some  time  in  the  future,  you  have  some  reason  to  re¬ 
new  your  motion,  you  have  that  right. 

3836  All*.  O’Donoghue:  I  asked  the  case  to  be  sent  in  for 
an  early  trial  and  I  withdraw  my  motion  for  a  tem¬ 
porary  injunction,  the  case  to  be  put  on  the  early  assignment 
list  for  trial  this  term. 

The  Court:  Just  a  minute.  I  don’t  know  as  much  about 

the  rules  of  this  Court  as  you  know - 

AH.  O’Donogliue:  That  is  the  normal  practice. 
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The  Court:  If  you  will  understand  me — I  spoke  fo  Judge 
Bailey  about  what  my  position  here  was  and  he  sjaid  that 
the  motion  judge  had  more  work  on  his  hands  than  jhe  could 
handle,  and  that  I  was  merely  pinch-hitting  here  as  jm'otions 
judge.  | 

All  I  can  sav  is  that  vou  will  have  to  send  the  case  back 
to  the  Assignment  Commissioner.  | 

Mr.  O’Donoghue:  In  other  words,  refer  it  to  the  (Assign¬ 
ment  Commissisoner  for  an  early  trial  because  I  ajm  with¬ 
drawing  my  motion  for  an  injunction  without  prejudice. 
Otherwise  we  would  have  to  wait  for  nineteen  months. 

The  Court:  It  is  the  duty  of  the  Assignment  Commis¬ 
sioner,  as  I  see  it,  and  also  the  duty  of  each  judge],  to  try 
these  cases  as  rapidly  as  possible,  and  if  they  do  n<j>t  do  it, 
I  don’t  think  they  are  doing  their  dutv. 

The  case  will  have  to  take  its  turn. 

Mr.  0  ’Douogliuc :  Yes,  on  the  early  trial  list,  probably 
to  be  reached  within  two  weeks.  I  don’t  want  it  to]  be  put 
on  the  regular  trial  calendar  because  then  it  w’ouldnft  come 
up  for  nineteen  months. 

Our  position  was,  as  I  stated  it,  that  I  would  withdraw 
my  temporary  injunction  motion  without  prejudice 
3837  and  that  the  defendants  would  file  an  answer  bv  Mav 
19  at  which  time  it  will  be  referred  to  the  Assignment 
Commissioner. 

Mr.  Padway:  Your  Honor  will  refer  it  to  the  Assignment 

Commissioner.  j 

] 

(At  this  point  the  Court  and  the  Clerk  of  the  Court  had 
a  discussion  at  the  bench  which  was  not  recorded  amjl  after 

which  the  following  occurred:) 

v  '  ! 

i 

The  Court:  It  will  be  referred  back  to  the  Assignment 

Commissioner  for  earlv  trial. 

* 

Mr.  Padway:  I  understand  that  the  temporary  injunction 
is  denied  ? 

Mr.  O’Donoghue:  I  withdraw  my  motion  for  temporary 
injunction  without  prejudice. 

The  Court:  I  have  no  objection  to  that.  j 

Mr.  O’Donoghue:  I  just  want  the  record  to  show  that  the 
motion  for  temporary  injunction  is  withdrawn  without 
prejudice. 

The  Court:  Yes. 
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MY.  Padwav:  Then,  I  take  it  that  no  injunction  will  issue 
until  the  case  is  tried? 

Mr.  0 ’Donoghue :  If  you  go  on  killing  and  maiming  peo¬ 
ple,  we  will  apply  again. 

Mr.  Padway:  We  understand  that  this  case  will  go  on 
trial  when  reached  in  the  due  processes  of  the  machinery  of 
the  Court  and  that  until  that  time  no  injunction  will  issue, 
and  if  you  are  going  to  come  back  here,  Mr.  O ’Donoghue, 
we  will  consider  it  as  a  new  motion  and  we  will  have  to  op¬ 
pose  it. 

Mr.  O 'Donoglme:  Sure,  we  will  come  back,  if  there  is  any 
hostility. 

3S38  Mr.  Padwav:  In  order  that  the  record  mav  be  clear, 
we  would  like  to  state  that  we  have  been  doing  what 
we  consider  to  be  lawful,  and  that  if  any  teamsters  who  are 
employed  by  the  brewery  apply  for  membership  with  the 
Federation,  they  will  be  taken  in. 

Mr.  O’Donoghue:  May  it  please  the  Court,  in  view  of 
that  statement,  I  object.  He  has  said  that  he  intends  to  go 
right  on  as  previously - 

The  Court  (interposing):  Xow,  gentlemen,  I  have  an 
obligation  here  to  keep  order.  I  don’t  want  to  exercise  my 
authority,  but  at  the  moment  there  is  nothing  before  the 
Court;  as  a  matter  of  fact,  the  appeal  is  dismissed  and 
the  answer  is  to  be  filed  bv  next  Wednesday,  and  the  mat- 
ter  is  going  back  to  the  Assignment  Commissioner. 

There  is  nothing  before  the  Court,  and  the  Court  ad¬ 
journs  until  ten  o’clock  Monday  morning. 

(Thereupon  the  instant  hearing  was  concluded.) 

3839  In  the  United  States  Court  of  Appeals  for  the 

District  of  Columbia 

No.  7551 

Filed  Dec.  9,  1939.  Joseph  W.  Stewart,  Clerk. 

William  Green,  et  al.,  Appellants, 

vs. 

Joseph  Obergfell,  et  ah,  Appellees 

Appellants’  designation  of  portion  of  transcript  of  record 

to  be  printed. 

Now  come  appellants  by  Joseph  A.  Padway,  their  attor¬ 
ney,  and  respectfully  request  and  direct  the  Clerk  of  this 
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Court  to  print  the  transcript  of  record  as  filed,  except  to 
omit: 


1.  I  hi, i*e  IMS  through  page  238. 

Note:  Please  print  page  371  before  page  37(p. 

2.  Page  300,  from  words  “The  Court”  on  line  1|6  to  end 
of  page. 

3.  Page  400  through  page  434. 

4.  Page  435,  lines  1  through  10,  and  lines  16  through  19. 

5.  Page  437,  lines  5,  6  and  7. 

6.  Page  438,  line  22  to  end  of  page. 

7.  Page  439,  lines  1  through  3,  and  lines  10  anil  11. 

8.  Page  440,  line  2  to  end  of  page. 

9.  Page  441,  lines  1  through  11. 

10.  Page  442,  lines  12  through  14,  and  lines  20  through  22. 

11.  Page  446,  lines  3  through  9. 

12.  Page  449,  lines  21  and  22. 

3840  13.  Page  451,  lines  7  through  17,  and  lines  2$  and  24. 

14.  Page  452,  lines  3  through  6. 

15.  Page  453,  line  14  to  end  of  page. 

16.  Page  454  through  page  462. 

17.  Page  463,  lines  1  through  15,  and  lines  21  through  23. 

18.  Page  474,  lines  13  through  20,  and  lines  23  through  25. 

19.  Page  480,  lines  20  through  25. 

20.  Page  481. 

21.  Page  482,  lines  1  through  23. 

22.  Page  483,  lines  9  through  16. 

23.  Page  484,  line  12,  and  line  17  to  end  of  page. 

24.  Page  485,  lines  1  through  14,  and  line  19  tojend  of 


page. 

25.  Page  486,  lines  1  through  10,  and  from  word  “  jvould” 
on  line  19  to  end  of  page. 

26.  Page  487,  line  1. 

27.  Page  489,  from  words  “Q.  Mr.  Obcrgfell”  on  line  10 
through  word  “Sir”  on  line  14. 

28.  Page  497,  line  16  to  end  of  page. 

29.  Page  498,  lines  1  through  16. 

30.  Page  505,  lines  8  through  15,  and  line  20  to  lend  of 


31.  Page  506. 

32.  Page  507,  lines  1  through  21. 

33.  Page  550,  lines  1  through  16. 

34.  Page  551,  line  6  to  end  of  page. 

35.  Page  552,  lines  1  through  5,  and  line  18  to  end  o^‘  page. 
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30.  Page  553. 

37.  Page  554,  lines  1  through  0. 

38.  Page  559,  line  21  to  end  of  page. 

39.  Page  560,  line  1  through  5. 

3841  40.  Page  562,  line  19  to  end  of  page. 

41.  Page  563,  lines  1  through  12. 

42.  Page  564,  line  23  to  end  of  page. 

43.  Pages  565  through  page  586. 

44.  Page  587,  lines  1  through  14,  and  line  22  to  end  of 
page. 

45.  Page  588. 

46.  Page  589,  lines  1  through  6,  and  line  13. 

47.  Page  591,  lines  24  and  25. 

48.  Page  592 

49.  Page  59.3,  lines  1  through  10,  and  line  20  to  end  of 
page. 

50.  Page  594  through  page  597. 

51.  Page  598,  lines  1  through  18. 

52.  Page  006,  lines  2  through  0. 

53.  Page  60S,  line  8  to  end  of  page. 

54.  Page  009  through  page  016. 

55.  Page  617,  lines  1  through  11,  and  line  10  to  end  of 
page. 

56.  Page  618. 

57.  Page  619. 

58.  Page  620,  lines  1  through  6. 

59.  Page  623,  line  12  to  end  of  page. 

00.  Page  024,  through  line  0  of  page  020. 

01.  Page  629,  second  sentence  on  line  13  to  end  of  page. 

62.  Page  630  through  page  639. 

63.  Page  640,  lines  1  through  10. 

64.  Page  045,  lines  1  through  10. 

65.  Page  647,  lines  21  through  23. 

06.  Page  648,  line  2  to  end  of  page. 

07.  Page  649. 

68.  Page  650,  lines  1  through  19. 

69.  Page  071,  line  0  to  end  of  page. 

70.  Page  672,  lines  1  through  3,  and  lines  6 

3842  through  11. 

71.  Page  674,  line  10  to  end  of  page. 

72.  Page  078,  line  22  through  page  680.  Please  insert  the 
following:  “See  page  1262.” 

73.  Page  683,  lines  1  through  15  of  left  side,  last  six  lines 
of  left  side,  and  all  of  right  side. 
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74.  Page  685,  all  of  left  side,  and  lines  1  thrjough  27  of 

right  side.  j 

75.  Page  687,  lines  1  through  32  of  left  side.  j 

76.  Page  694  through  page  695.  Please  insert  itlie  follow¬ 
ing  :  ‘  ‘  See  page  1263.  ’  ’ 

77.  Page  698,  lines  1  through  26,  and  line  38j  to  end  of 
page. 

78.  Page  700,  lines  1  through  13,  and  line  29  to  end  of  page. 

79.  Page  706,  first  four  paragraphs,  down  to  hut  not  in¬ 
cluding  the  words  “Brewery  Workers,  Engineers! ...” 

SO.  Page  713,  lines  1  through  17,  and  line  32  to  end  of  page. 

81.  Page  715,  first  four  paragraphs,  down  to  hut  not  in¬ 
cluding  the  words  “Resolution  38.” 

82.  Page  716,  line  43  to  end  of  page. 

83.  Page  723,  from  heading  “Sheet  Metal  Workers”  to 
end  of  page. 

84.  Page  731,  from  heading  “Sheet  Metal  Workers  and 

Painters  ’  ’  to  end  of  page.  \ 

85.  Page  733,  all  of  left  side,  lines  1  through  1-j-  of  right 
side,  and  line  38  of  right  side  to  end  of  page. 

86.  Page  735,  words  “The  report  of  the  Oomrriittce  was 
adopted”  to  end  of  left  side,  and  all  of  right  side,  j 

87.  Page  737,  from  heading  “Longshoremen  and  Sea¬ 
men”  to  end  of  page.  j 

88.  Page  739,  lines  1  through  23  of  left  side,  an|d  line  56 

to  end  of  left  side,  and  all  of  right  side.  ! 

89.  Page  741,  lines  1  through  13  of*  left  side,  anid  line  34 
to  end  of  left  side,  and  all  of  right  side.  | 

3843  90.  Page  743,  lines  1  through  3  on  left  side]  and  line 

51  to  end  of  left  side,  and  all  of  right  side.  j 

91.  Page  745,  lines  1  through  37  of  left  side.  j 

92.  Page  754,  line  1  of  left  side  down  to  hut  not  including 

words  “Delegate  T.  L.  Lewis.”  j 

93.  Page  758,  line  12  of  right  side  to  end  of  page. 

94.  Page  760,  left  side  and  lines  1  through  3  of  right  side. 

95.  Page  766,  from  heading  “Woodworkers-Carpenters” 

on  right  side  to  end  of  page.  j 

96.  Page  769,  left  side. 

97.  Page  769,  from  words  “Vice  President”  on  lijie  23  of 
right  side  to  end  of  page. 

98.  Page  770,  all  but  last  nine  lilies  of  right  side!,  begin¬ 
ning  with  words  “At  three  o’clock.” 

99.  Page  777,  last  twenty-six  lines  of  right  sidej  begin¬ 
ning  with  words  “Vice  President  O ’Connell.” 
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100.  Page  779,  all  but  last  fourteen  lines  of  left  side,  be¬ 
ginning  with  words  “Resolution  46.” 

101.  Page  781,  all  of  left  side,  lines  1  through  12  of  right 
side,  and  line  46  of  right  side  to  end  of  page. 

102.  Page  789,  last  two  lines  of  right  side. 

103.  Page  792,  all  of  left  side,  and  lines  1  through  32  of 
right  side. 

104.  Page  798,  all  of  left  side,  and  all  of  right  side  except 
from  words  beginning  “Brewery  Workers-Firemen-Team- 
sters”  to  end  of  page. 

105.  Page  804,  last  twenty-seven  lines  of  right  side,  be¬ 
ginning  with  word  ‘  ‘  Plumbers.  ’  ’ 

106.  Page  806,  all  but  lines  1  through  34  of  left  side. 

107.  Page  SOS,  all  but  last  thirty-five  lines  of  right  side, 
beginning  with  words  “Brewery  Workers.” 

10S.  Page  814,  line  9  of  right  side  to  end  of  page. 

109.  Page  816,  lines  1  and  2  of  left  side,  line  26  of  left  side, 
beginning  with  words  “Glass  Bottle,”  to  end  of  left  side, 
and  all  of  right  side. 

110.  Page  818,  all  of  left  side,  and  lines  1  through  4  of 
right  side. 

111.  Page  819,  last  seven  lines  of  right  side. 

3844  112.  Page  821,  lines  1  through  38,  down  to  but  not 

including  words  “Brewery  Workers,”  on  left  side, 


and  last  ten  lines  of  right  side,  beginning  with  word  “wood.” 


113.  Page  823,  line  16  to  end  of  page. 


114.  Page  824. 


115.  Page  826,  lines  1  through  50  on  left  side,  down  to 
but  not  including  words  “Resolution  111.” 


116.  Page  828,  last  fifteen  lines  of  right  side,  beginning 
with  words  “Resolution  161.” 


117.  Page  833  through  page  836.  Please  insert  the  follow¬ 
ing:  “See  page  1347.” 

118.  Page  852,  lines  5  through  17. 

119.  Page  858,  lines  8  through  10. 

120.  Page  870,  lines  11  through  13. 

121.  Page  871,  lines  1  through  5. 

122.  Page  SS3,  line  17. 

123.  Page  885,  lines  8  through  10. 

124.  Page  896,  lines  12  through  14. 

125.  Page  905,  last  line. 

126.  Page  906,  line  1. 

127.  Page  937,  lines  18  through  25. 

128.  Page  938,  line  1  through  7. 
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129.  Page  940,  lines  6  through  10. 

130.  Page  941. 

131.  Page  942,  lines  1  and  2. 

132.  Page  979,  last  live  lines. 

133.  Page  980,  lines  1  through  6. 

134.  Page  983,  last  two  lines. 

135.  Page  1002,  line  17  to  end  of  page. 

136.  Page  1003. 

137.  Page  1004,  line  1  through  3. 

138.  Page  1019,  lines  11  and  12. 

139.  Page  1021,  lines  1  through  4. 

140.  Page  1043,  lines  19  through  21. 

3845  141.  Page  1047,  lines  1  through  3. 

142.  Page  1064,  last  two  lines. 

143.  Page  1067,  lines  8  through  10. 

144.  Page  1076,  last  three  lines. 

145.  Pages  1077  through  1078. 

146.  Page  1084,  last  line. 

147.  Page  1085. 

148.  Page  1086,  lines  1  and  2. 

149.  Page  1088,  line  2. 

150.  Page  1089,  lines  2  through  10. 

151.  Page  1114,  lines  20  through  22. 

152.  Page  1126,  last  nine  lines. 

153.  Page  1127. 

154.  Page  1128,  lines  1  and  2. 

155.  Page  1184,  lines  1  through  23  of  left  side,  idown  to 
but  not  including  words  “Report  of  Committee  op  Resolu¬ 
tions. 

156.  Page  1188,  line  6  to  end  of  page. 

157.  Page  1189. 

158.  Page  1190,  lines  1  through  8. 

159.  Page  1198,  last  line. 

160.  Page  1228,  line  19,  beginning  with  words  “(jrains  by 
organization,”  to  end  of  page. 

161.  Page  1249,  lines  3  through  6. 

162.  Page  1250.  '  j 

163.  Page  1251,  lines  1  through  6.  j 

164.  Page  1257,  line  17  through  page  1261.  Pleasje  insert 
the  following:  “See  page  687.” 

165.  Page  1277,  line  5  through  line  23  of  page  1279L  Please 
insert  the  following:  “See  page  717.” 

166.  Page  1280,  line  13  through  page  1282.  Pleasie  insert 
the  following:  “See  page  725.” 
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3846  167.  Page  1285,  lines  1  through  12.  Please  insert 
the  following:  “see  page  754.” 

168.  Page  1288  through  line  14  of  page  1300.  Please  in¬ 
sert  the  following:  “See  page  754.” 

169.  Page  1307,  line  6  through  line  20  of  page  1316.  Please 
insert  the  following:  “See  page  7S3.” 

170.  Page  1316,  last  two  lines. 

171.  Page  1317,  line  1. 

172.  Page  1317,  line  13  through  line  17  of  page  1319. 
Please  insert  the  following:  “See  page  7S9.” 

173.  Page  1320,  last  three  lines  through  line  9  of  page 
1322.  Please  insert  the  following:  “See  page  796.” 

174.  Page  1330,  from  the  words  “The  Court”  on  line  8 
through  the  words  “Yes,  Sir”  on  line  17. 

175.  Page  1338,  last  two  lines  through  line  15  of  page  1345. 
Please  insert  the  following:  “See  page  826.” 

176.  Page  1345,  from  words  “Mr.  Keyman”  on  line  17 
to  end  of  page. 

177.  Page  1346,  lines  1  through  8. 

178.  Page  1347,  all  of  left  side  and  all  but  last  15  lines  of 
right  side,  beginning  with  words  “Brewery  Workers.” 

179.  Page  1351,  from  words  “Resolution  121”  on  line  27 
of  left  side  to  end  of  left  side,  and  all  of  right  side. 

180.  Page  1353,  from  words  “The  Court”  on  line  13  to 
end  of  page. 

181.  Page  1354,  lines  1  through  3. 

182.  Page  1363,  line  8  through  line  20  of  page  1364.  Please 
insert  the  following:  “See  page  509.” 

183.  Page  1365,  lines  4  through  15. 

184.  Page  1366  through  page  1402.  Please  insert  the  fol¬ 
lowing:  “See  page  513.” 

3847  185.  Page  1404,  first  twenty-one  lines  down  to  but 
not  including  words  “Jurisdiction  Problem.” 

186.  Page  1412,  last  twenty-three  lines  beginning  with 
words  “United  Textile.” 


187.  Page  1421,  first  twenty-seven  lines  of  left  side  down 
to  but  not  including  words  “Report  of  Committee.” 

188.  Page  1435,  line  5  of  right  side  beginning  with  words 
“President  Green”  to  end  of  page. 

189.  Page  1445,  last  two  lines. 

190.  Page  1446,  line  1. 

191.  Page  147S  through  page  1480. 

192.  Page  1481,  lines  1  through  11. 

193.  Page  1486,  line  20  to  end  of  page. 
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194. 

Page 

1487, 

lines 

1  through  10. 

195. 

Page 

148S, 

lines 

4  through  13,  and  line  20  to  end  of 

page. 

i 

196. 

Page 

1489. 

i 

i 

197. 

Page 

1490, 

lines 

1  through  15. 

198. 

Page 

1492, 

line  1 

5  to  end  of  page. 

199. 

Page 

1493, 

lines 

1  through  11. 

200. 

Page 

1501, 

all  of 

left  side,  and  first  thirty-seven  lines 

of  right  side,  down  to  but  not  including  the  word  Funda¬ 
mental.” 

201.  Page  1515,  last  three  lines  of  right  side. 

202.  Page  1534  through  page  1537. 

203.  Page  1538,  lines  1  through  15. 

204.  Page  1539,  line  5  to  end  of  page. 

205.  Page  1540  through  page  1546. 

206.  Page  1547,  lines  1  through  5. 

207.  Page  1563,  first  fifteen  lines,  down  to  but  no^  includ¬ 
ing  word  “Teamsters,”  and  last  fourteen  lines  beginning 
with  words  “Teamsters  and  street.” 

208.  Page  1565,  all  of  left  side,  and  first  twenty-nine  lines 
of  right  side,  down  to  but  not  including  word  “Teaijnsters.” 

209.  Page  1570,  first  twenty-one  lines  of  left  side,  [down  to 
but  not  including  word  “Discussion.” 

3848  210.  Page  1575,  from  words  “Steam  engineer”  on 

line  11  of  right  side  to  end  of  page. 

211.  Page  1582,  all  but  words  in  brackets,  beginning  with 
word  “Bridge”  and  ending  with  word  “Action.” 

212.  Page  1584,  first  twenty-four  lines,  down  to  Ibut  not 
including  words  “Carpenter-Bridge.” 

213.  Page  1585,  last  nine  lines,  beginning  witlj  words 
“Building  Trades.” 

214.  Page  1587,  all  but  last  three  lines  on  right  slide,  be¬ 
ginning  with  words  “Carpenters-Bridge.” 

215.  Page  1588,  last  seven  lines  of  left  side,  beginni'jng  witli 
word  “Report,”  and  all  of  right  side. 

216.  Page  1591,  all  but  words  within  brackets,  starting 
with  words  “Resolution  Xo.  18”  and  ending  with  word 
“Report.” 

217.  Page  1594,  last  five  lines,  beginning  with  wcrcjb 
concur.” 

218.  Page  1595. 

219.  Page  1596,  lines  1  through  15. 

220.  Page  1601,  first  twenty-seven  lines,  down  to  but  not 
including  word  “Proposed.” 
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221.  Page  1603,  from  words  “Resolution  179”  on  line  25 
of  right  side  to  end  of  page. 

222.  Page  1609,  all  but  last  ten  lines,  beginning  with  words 
“To  amalgamate.” 

223.  Page  1610.  from  words  “Organization  of  Women” 
on  line  12  to  end  of  page. 

224.  Page  1612  through  page  1613.  Please  insert  the  fol¬ 
lowing:  “See  page  1601.” 

225.  Page  1617,  first  fifteen  lines,  down  to  but  not  in- 
cluding  words  “ Jewel rv  Workers.” 

226.  Page  1618,  last  eight  lines,  beginning  with  words 
‘ ‘  Jurisdict ion  ( ’out roversies.  ’  ’ 


227.  Page  1620,  first  thirty-one  lines  of  left  side,  down  to 
but  not  including  words  “Report  of  Committee.” 

228.  Page  1621,  from  words  “Electrical  Workers”  on 
line  18  of  right  side  to  end  of  page. 

229.  Page  1631,  from  words  “  Engineers’  Change  of  Title” 
on  line  15  to  end  of  page. 

230.  Page  1632,  all  but  last  twelve  lines,  beginning  with 
words  “Electrical  Workers.”  Note :  Please  print  page  1632 


before  page  1631. 

3S49  231.  Page  1647,  lines  18  and  19. 

232.  Page  1648. 

233.  Page  1649,  line  1. 

234.  Page  1657,  all  of  left  side,  and  first  eleven  lines  of 
right  side. 

235.  Page  1661,  all  after  brackets  on  left  side,  and  all  of 
right  side. 


236.  Page  1684. 

237.  Rage  1685,  lines  1  through  6. 

238.  Page  1686,  all  of  left  side,  and  right  side  down  to 
but  not  including  the  word  “International”  within  brackets. 

239.  Page  1687,  last  seven  lines  of  right  side,  beginning 
with  word  “quarry.” 

240.  Page  1688,  first  ten  lines  of  left  side. 

241.  Page  1692,  all  of  left  side,  and  first  eight  lines  of 
right  side. 

242.  Page  1696,  from  word  “Actors”  on  line  16  of  right 
side  to  end  of  page. 

243.  Page  1701,  line  22  to  end  of  page. 

244.  Page  1715,  line  12  to  end  of  page. 

245.  Page  1716  through  page  1718. 

246.  Page  1719,  lines  1  through  8. 

247.  Page  1726,  line  6  to  end  of  page. 
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248.  Page  1727. 

249.  Page  1728,  lines  1  and  2. 

250.  Page  1 735,  line  1 6  to  end  of  page. 

251.  Page  1736  through  page  1747. 

252.  Page  1748,  lines  1  through  5. 

253.  Page  1759,  last  line. 

254.  Page  1760. 

255.  Page  1761,  lines  1  through  14. 

256.  Page  1770,  line  8. 

257.  Page  1771,  lines  11  through  17. 

258.  Page  1776,  line  11  to  end  of  page. 
3850  259.  Page  1777  through  page  1779. 

260.  Page  1780,  lines  1  through  22. 

261.  Page  1796,  line  14  to  end  of  page. 

262.  Page  1797  through  page  1807. 

263.  Page  1808,  lines  1  through  21. 

264.  Page  1818,  line  3  to  end  of  page. 

265.  Page  1S19. 

266.  Page  1820,  lines  1  through  12. 

267.  Page  1824,  line  13  to  end  of  page. 

268.  Page  1825. 

269.  Page  1845,  line  12  to  end  of  page. 

270.  Page  1880,  lines  3  and  4 

271.  Page  1881,  lines  1  through  5. 

272.  Page  1883,  line  7  to  end  of  page. 

273.  Page  1884,  lines  1  through  24. 

274.  Page  1891,  line  2  to  end  of  page. 

275.  Page  1892,  lines  1  through  7. 

276.  Page  1899,  line  25. 

277.  Page  1900  through  page  1902. 

278.  Page  1903,  line  1,  and  line  12  to  end  of  page. 

279.  Page  1904,  line  21  to  end  of  page. 

280.  Page  1905. 

2S1.  Page  1906,  lines  1  through  10. 

282.  Page  1931,  through  page  1935. 

283.  Page  1936,  lines  1  through  7. 

284.  Page  1940,  line  22  to  end  of  page. 

285.  Page  1941,  lines  1  through  22. 

286.  Page  1944,  line  6  to  end  of  page. 

257.  Page  1945,  through  page  1949. 

258.  Page  1950,  lines  1  through  10. 

289.  Page  2005,  line  3  to  end  of  page. 

290.  Page  2006. 

291.  Page  2078,  line  5  to  end  of  page. 
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202.  Pago  2079  through  page  2086. 

3851  293.  Page  2087,  lines  1  through  18. 

294.  Page  2110,  lines  8  and  9. 

295.  Page  2112,  line  22  to  end  of  page. 

296.  Page  2113,  lines  1  through  17. 

297.  Page  2132,  lines  24  and  25. 

298.  Page  2133,  lines  1  and  2,  and  line  7  to  end  of  page. 

299.  Page  2136,  line  18  to  end  of  page. 

300.  Page  2137  through  page  2140. 

301.  Page  2141,  lines  1  through  5,  and  line  13  to  end  of 
page. 

302.  Page  2142. 

303.  Page  2143,  lines  1  through  14. 

304.  Page  2166,  from  word  “Agents”  on  line  14  of  right 
side  to  end  of  page. 

305.  Page  2173,  line  10  to  end  of  page. 

306.  Page  2174  through  page  2189. 

307.  Page  2200,  line  10  to  end  of  page. 

308.  Page  2201  through  page  2274. 

309.  Page  2275,  lines  1  and  2,  first  seven  words  of  line  3, 
and  line  19  to  end  of  page. 

310.  Page  2276,  lines  1  through  9,  and  line  22  to  end  of 
page. 

311.  Page  2277  through  page  2290. 

312.  Page  2292,  line  19  to  end  of  page. 

313.  Page  2293  through  page  2301. 

314.  Page  2302,  line  6  to  end  of  page. 

315.  Page  2303  through  page  2361. 

316.  Page  2362.  line  1. 

317.  Pago  2363,  line  2  to  end  of  page. 

318.  Page  2364  through  page  2385. 

319.  Pago  2386,  lines  1  through  24. 

320.  Page  2387,  line  3  to  end  of  page. 

321.  Page  2388  through  page  2487. 

3852  322.  Page  2525  through  page  2527. 

Exhibits. 

323.  The  seal  and  label  of  Plaintiff’s  Exhibit  “1.” 

324.  Plaintiffs’  Exhibit  “2”. 

325.  Plaintiffs’  Exhibit  “3”  (since  it  is  set  forth  in 
record). 

326.  Plaintiffs’  Exhibit  “4”  through  “7”. 

327.  The  photostatic  copy  of  clipping  from  German 
newspaper  in  Plaintiffs’  Exhibit  “8”. 
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328.  The  photostatic  copy  of  clipping  from;  German 
newspaper  in  Plaintiffs’  Exhibit  ‘‘9”. 

329.  The  photostatic  copy  of  clipping  from  German  news¬ 
paper  in  Plaintiffs’  Exhibit  “10”. 

330.  The  photostatic  copy  of  clipping  from  German  news¬ 
paper  in  Plaintiffs’  Exhibit  “11”. 

331.  The  pliotostatic  copy  of  clipping  from  German  news¬ 
paper  in  Plaintiffs’  Exhibit  “12”. 

332.  The  photostatic  copy  of  clipping  from  German  news¬ 
paper  in  Plaintiffs’  Exhibit  “13”.  j 

333.  The  photostatic  copy  of  clipping  from  German  news¬ 
paper  in  Plaintiffs’  Exhibit  “14”. 

Note:  Print  Plaintiffs’  Exhibit  “15”  as  per  instructions 
of  Clerk,  attached  thereto.  Do  not  photolithograpjh. 

334.  Plaintiffs’  Exhibit  “16”  (since  it  is  set  forth  in 
record). 

335.  Plaintiffs’  Exhibit  “17”  (since  it  is  set  forth  in 
record). 

336.  Plaintiffs’  Exhibit  “20”  (since  it  is  set  i'orth  in 

record).  I 

337.  Label,  emblems  and  letterhead,  including  |  list  of 

officials,  of  Plaintiffs’  Exhibit  “21”.  j 

338.  Letterhead  of  Plaintiffs’  Exhibit  “23”. 

339.  Letterhead  of  Plaintiffs’ Exhibit  “24”.  j 

340.  Last  page  and  letterhead  of  Plaintiffs’  Exhibit  “25”. 

341.  Seal  and  label  of  Plaintiffs’  Exhibit  j“28”. 
3853  342.  Letterheads  on  pages  1  and  2  of  Plaintiffs’ 

Exhibit  29.  i 

343.  Emblem  and  list  of  officials  of  Plaintiff^’  Ex¬ 
hibit  “32”.  j 

344.  Emblem  and  words  “This  label,  etc.  .  .  .  by  union 

laborer”  of  Plaintiffs’  Exhibit  “33”. 

345.  Plaintiffs’  Exhibits  “34”  through  Plaintiffs’  Ex¬ 
hibit  “80”  (since  they  are  set  forth  in  record). 

346.  Plaintiffs’  Exhibit  “82”. 

347.  Plaintiffs’  Exhibit  “S3”. 

Note:  Print  Plaintiffs’  Exhibit  “84”,  “85”  andj  “86” 
as  per  Clerk’s  instructions,  attached  thereto. 

i 

348.  Plaintiffs’  Exhibit  “87.” 

349.  All  but  those  pages  attached  by  paper  clip  of  iPlain- 
tiffs’  Exhibit  “95”. 


i 
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350.  Plaintiffs’  Exhibit  “06”  and  Plaitiffs’  Exhibit  “97”. 

351.  Plaintiffs’  Exhibit  “99”. 

352.  The  seal  on  first  page;  down  to  words  “American 
Federation  of  Labor”  on  second  page  (page  64  of  pro¬ 
ceedings);  from  words  “By  Mr.  Lewis”  on  third  page 
(page  67  of  proceedings)  to  end  of  page:  all  of  page  4 
(page  112  of  proceedings)  except  language  contained  with¬ 
in  red  brackets  beginning  with  words  ‘‘Report  of  Com¬ 
mittee”  and  ending  with  word  “Adopted”;  of  Plaintiffs’ 
Exhibit  “100". 

353.  Seal  on  first  page:  lines  1  through  17  of  second  page 
(page  155  of  proceedings)  down  to  but  not  including  words 
“Report  of  delegates  to  American  Federation  of  Labor”; 
all  of  third  page  except  first  six  lines  on  right  side,  begin¬ 
ning  with  words  “The  basis  of  representation”;  of  Plain¬ 
tiffs’  Exhibit  “101”. 

354.  Plaintiffs’  Exhibit  “102”,  through  Plaintiffs’  Ex¬ 
hibit  “105”. 

355.  All  but  Article  3  Section  1  through  Section  11; 
Article  7.  section  1 :  Article  8,  Sections  2  and  3:  and  Article 
9:  of  Plaintiffs'  Exhibit  “106”. 

356.  All  but  Article  4,  Section  7,  of  Plaintiffs’  Exhibit 
“107”. 

357.  All  but  page  31  of  Plaintiffs’  Exhibit  “108”. 

358.  Plaintiffs’  Exhibit  “109'’. 

3854  359.  Plaintiffs’ Exhibit  “110”. 

360.  All  but  name  and  date  of  newspaper  publi¬ 
cation,  and  article  entitled  “Are  unfair  to  organized 
labor,”  of  Plaintiffs’  Exhibit  “112”. 

361.  Plaintiffs'  Exhibit  “114”. 

362.  Plaintiffs’  Exhibit  “120”  through  Plaintiffs’  Ex¬ 
hibit  “124”. 

363.  All  of  Plaintiffs’  Exhibit  “135”. 

364.  Defendants’  Exhibit  “B”  (since  it  is  set  forth  in 
record). 

365.  Defendants 
record). 

366.  Defendants 

367.  Defendants 

368.  Defendants 
defendants’  Exhibit  “M”). 

369.  Defendants’  Exhibit  “AA”. 

370.  Defendants’  Exhibit  “BB”. 

371.  Defendants’  Exhibit  “FF”. 


Exhibit  “C”  (since  it  is  set  forth  in 

Exhibit  “F”. 

Exhibit  “J”. 

Exhibit  “X”  (since  it  is  the  same  as 
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372.  Defendants  ’  Exhibit  “HII”. 

Respectfully  submitted, 

JOS.  A.  PADWAY, 
Counsel  for  Appellants. 

Dated  December  9,  1939.  j 

i 

Service  of  the  foregoing,  Designation  of  portion  of  trans¬ 
cript  of  record  to  ho  printed,  acknowledged  and  <j?opv  re¬ 
ceived  this  9tli  day  of  December,  1939.  j 

MARTIN  F.  O’DONOGIIUlj:, 

Attorney  for  Appellees. 
By  TIT  EG  X.  DU  XX. 

In  The  United  States  Court  of  Appeals  ! 

3855  For  The  District  of  Columbia  j 

Filed  Dec.  23,  1939,  Joseph  W.  Stewart,  Clerk,  ujnited 
States  Court  of  Appeals  for  the  i 

District  of  Columbia 

i 

William  Green,  et  als.,  Appellants  v.  Joseph  Objergfell, 

et  al.,  Appellees 

J 

Xo.  7551  j 

Appellees ’  Designation  of  Portion  of  j 

Transcript  of  Record  to  be  Printed  j 

I  4 

Xow  come  appellees,  by  their  attorneys,  Martin  F. 
O’Donoghue,  William  J.  Hughes,  Jr.,  and  Thomas  X.  Dunn, 
and  respectfully  request  and  direct  the  Clerk  of  this  Hon¬ 
orable  Court  to  print  in  the  transcript  of  record  the  follow¬ 
ing  portions  which  were  designated  to  he  left  out  jof  the 
record :  j 

1.  Page  138  through  page  238.  j 

2.  Page  399,  from  words  “The  Court”  on  line  16  jto  end 

of  page.  | 

3.  Page  400  through  page  434.  j 

4.  Page  435,  lines  1  through  10,  and  lines  16  througjh  19. 

5.  Page  437,  lines  5,  6  and  7. 

6.  Page  43S,  line  22  to  end  of  page. 

7.  Page  439,  lines  1  through  3,  and  lines  10  and  11|. 

8.  Page  440,  line  2  to  end  of  page. 

9.  Page  441,  lines  1  through  11.  j 

10.  Page  442,  lines  12  through  14,  and  lines  20  through  22. 
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11.  Page  446,  lines  3  through  9. 

12.  Page  449,  lines  21  and  22. 

13.  Page  451,  lines  7  through  17,  and  lines  23  and  24. 

14.  Page  452,  lines  3  through  6. 

15.  Page  453,  line  14  to  end  of  page. 

3856  16.  Page  454  through  page  462. 

17.  Page  463,  lines  1  through  15,  and  lines  21 
through  23. 

18.  Page  474,  lines  13  through  20,  and  lines  23  through  25. 

19.  Page  480,  lines  20  through  25. 

20.  Page  481. 

21.  Page  482,  lines  1  through  23. 

22.  Page  483,  lines  9  through  16. 

23.  Page  484,  line  12,  and  line  17  to  end  of  page. 

24.  Page  485,  lines  1  through  14,  and  line  19  to  end  of 
page. 

25.  Page  486,  lines  1  through  10,  and  from  word  “would” 
on  line  19  to  end  of  page. 

26.  Page  487,  line  1. 

27.  Page  489,  from  words  “Q.  Mr.  Obergfell”  on  line  10 
through  word  “Sir”  on  line  14. 

28.  Page  497,  line  16  to  end  of  page. 

29.  Page  498,  lines  1  through  16. 

30.  Page  505,  lines  8  through  15,  and  line  20  to  end  of 
page. 

31.  Page  506. 

32.  Page  507,  lines  1  through  21. 

33.  Page  550,  lines  1  through  16. 

34.  Page  551,  line  6  to  end  of  page. 

35.  Page  552,  lines  1  through  5,  and  line  18  to  end  of  page. 

36.  Page  559,  line  21  to  end  of  page. 

37.  Page  560,  line  1  through  5. 

38.  Page  562,  line  19  to  end  of  page. 

39.  Page  563,  lines  1  through  12. 

40.  Page  564.  line  23  to  end  of  page. 

41.  Page  565  through  page  586. 

42.  Page  587,  lines  1  through  14,  and  line  22  to  end  of 
page. 

3857  43.  Page  588. 

44.  Page  589,  lines  1  through  6. 

45.  Page  591,  lines  24  and  25. 

46.  Page  592. 

47.  Page  593,  lines  1  through  16,  and  line  20  to  end  of 
page. 
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48.  Page  594  through  page  597. 

49.  Page  598,  lines  1  through  18. 

50.  Page  60(5,  lines  2  through  6. 

51.  Page  608,  line  8  to  end  of  page. 

52.  Page  609  through  page  616. 

53.  Page  617,  lines  1  through  11,  and  line  16  tcj>  end  of 
page. 

54.  Page  618. 

55.  Page  619. 

56.  Page  620,  lines  1  through  6. 

57.  Page  623,  line  12  to  end  of  page. 

58.  Page  624,  through  line  6  of  page  626. 

59.  Page  629,  second  sentence  on  line  13  to  end  of  page. 

60.  Page  630  through  page  639.  j 

61.  Page  640,  lines  1  through  10. 

62.  Page  645,  lines  1  through  16.  j 

63.  Page  647,  lines  21  through  23.  j 

64.  Page  64S,  line  2  to  end  of  page. 

65.  Page  649.  I 

66.  Page  650,  lines  1  through  19. 

67.  Page  671,  line  6  to  end  of  page. 

68.  Page  672,  lines  1  through  3,  and  lines  6  throujgh  11. 

69.  Page  674,  line  16  to  end  of  page. 

70.  Page  678,  line  22  through  page  680.  and  omit  page 

1262.  j 

3858  71.  Page  694  through  page  695,  and  omjit  page 

1263.  j 

72.  Page  745,  lines  1  through  11  of  left  side. 

Note:  Omit  page  746  through  page  752. 

73.  Page  770,  omit  all  but  last  nine  lines  of  rigljt  side, 
beginning  with  the  words  “Vice  President  Duncan.  V 

Note:  Omit  page  771,  772  and  773,  down  to  line  22  and 
omit  page  774. 

74.  Page  787,  omit  left  side  and  right  side  dciwn  to 
“Brewerv  Workers,”  etc. 

75.  Page  814,  line  13  to  end  of  page,  on  right  side,  j 

76.  Page  819,  last  seven  lines  of  right  side. 

77.  Page  823,  line  16  to  end  of  page.  ! 

78.  Page  824. 

79.  Page  833,  omit  down  to  “Teamsters — Brjewerv 

Workers,  on  right  side,  and  omit  page  1347.  j 

80.  Page  834  through  page  836.  j 

81.  Page  852,  lines  5  through  17. 

82.  Page  858,  lines  8  through  10.  , 
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83.  Page  S70,  lines  11  through  13. 

84.  Page  871,  lines  1  through  5. 

85.  Page  885,  lines  8  through  10. 

86.  Page  896,  lines  12  through  14. 

87.  Page  907,  lines  18  through  25. 

88.  Page  908,  lines  1  through  7. 

89.  Page  940,  lines  6  through  10. 

90.  Page  941. 

91.  Page  942,  lines  1  and  2. 

92.  Page  979,  last  five  lines. 

93.  Page  980,  lines  1  through  6. 

94.  Page  983,  last  two  lines. 

95.  Page  1002,  line  17  to  end  of  page. 

96.  Page  1003. 

3859  97.  Page  1019,  lines  11  and  12. 

98.  Page  1047,  lines  1  through  3. 

99.  Page  1067,  lines  8  through  10. 

100.  Page  1084,  last  line. 

101.  Page  1085. 

102.  Page  1086,  lines  1  and  2. 

103.  Page  1088,  line  2. 

104.  Page  1089,  lines  2  through  10. 

105.  Page  1126,  last  nine  lines. 

106.  Page  1127. 

107.  Page  1128,  lines  1  and  2. 

108.  Page  1188,  line  6  to  end  of  page. 

109.  Page  1189. 

110.  Page  1190,  lines  1  through  8. 

111.  Page  1251,  lines  1  through  6. 

112.  Page  1285,  lines  1  through  12,  and  omit  page  754. 

113.  Page  1316,  last  two  lines. 

114.  Page  1317,  line  1. 

115.  Page  1317,  line  13  through  line  17  of  page  1319,  and 
omit  page  7S9. 

116.  Page  1320,  last  three  lines  through  line  9  of  page 
1322,  and  omit  page  796. 

117.  Page  1330,  from  words  “The  Court”  on  line  8 
through  the  words  “Yes  sir”  on  line  17. 

118.  Page  1345,  from  words  “Mr.  Pevman”  on  line  17  to 
end  of  page. 

119.  Page  1340,  lines  1  through  8. 

120.  Page  1365,  lines  4  through  15. 

121.  Page  1478  through  page  1480. 

122.  Page  1481,  lines!  through  11. 
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123.  Page  I486,  line  20  to  end  of  page. 

3860  124.  Page  1487,  lines  1  through  10. 

125.  Page  1488,  lines  4  through  13,  and  lijne  20  to 
end  of  page. 

126.  Page  1489. 

127.  Page  1490,  lines  1  through  15. 

128.  Page  1492,  line  15  to  end  of  page. 

129.  Page  1493,  lines  1  through  11. 

130.  Page  1534,  through  page  1537. 

131.  Page  1538,  lines  i  through  15. 

132.  Page  1539,  line  5  to  end  of  page. 

133.  Page  1540,  through  page  1546. 

134.  Page  1547,  lines  1  through  5.  j 

135.  Page  1575,  from  words  “Steam  engineer”  onj  line  11 
of  right  side  to  end  of  page. 

136.  Page  1595. 

137.  Page  1596,  lines  1  through  15. 

138.  Page  16S4.  j 

139.  Page  1685,  lines  1  through  6. 

140.  Page  1701,  line  22  to  end  of  page. 

141.  Page  1715,  line  12  to  end  of  page. 

142.  Page  1716,  through  page  1718. 

143.  Page  1719,  lines  1  through  8. 

144.  Page  1726,  line  6  to  end  of  page. 

145.  Page  1727.  j 

146.  Page  1728,  lines  1  and  2. 

147.  Page  1735,  line  16  to  end  of  page. 

148.  Page  1736  through  page  1747. 

149.  Page  1748,  lines  1  through  5. 

150.  Page  1759,  last  line. 

151.  Page  1760. 

3S61  152.  Page  1761,  lines  1  through  14. 

153.  Page  1771,  lines  11  through  17. 

154.  Page  1776,  line  11  to  end  of  page. 

155.  Page  1777  through  page  1779. 

156.  Page  1780,  lines  1  through  22. 

157.  Page  1796,  line  14  to  end  of  page. 

158.  Page  1797  through  page  1807. 

159.  Page  1808,  lines  1  through  21. 

160.  Page  1818,  line  3  to  end  of  page. 

161.  Page  1818. 

162.  Page  1820,  lines  1  through  12. 

163.  Page  1824,  line  13  to  end  of  page. 

164.  Page  1825.  '  J 
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165.  Page  1883,  line  7  to  end  of  page. 

166.  Page  1884,  lines  1  through  24. 

167.  Page  1891,  line  2  to  end  of  page. 

168.  Page  1892,  lines  1  through  7. 

169.  Page  1899,  line  25. 

170.  Page  1900  through  page  1902. 

171.  Page  1903,  line  1,  and  line  12  to  end  of  page. 

172.  Page  1904,  line  21  to  end  of  page. 

173.  Page  1905. 

174.  Page  1906,  lines  1  through  10. 

175.  Page  1931,  through  page  1935. 

176.  Page  1936,  lines  1  through  7. 

177.  Page  1940,  line  22  to  end  of  page. 

178.  Page  1941,  lines  1  through  22. 

179.  Page  1944,  line  6  to  end  of  page. 

180.  Page  1945  through  page  1948. 

3862  181.  Page  2005,  line  3  to  end  of  page. 

182.  Page  2006. 

183.  Page  2078,  line  5  to  end  of  page. 

184.  Page  2079  through  page  2086,  and  omit  page  2082. 

185.  Page  2087,  lines  1  through  18. 

186.  Page  2112,  line  22  to  end  of  page. 

187.  Page  2113,  lines  1  through  17. 

188.  Page  2132,  lines  24  and  25. 

189.  Page  2133,  lines  1  and  2,  and  line  7  to  end  of  page. 

190.  Page  2136,  line  18  to  end  of  page. 

191.  Page  2137  through  all  but  the  last  two  lines  on  page 
2140. 

192.  Page  2141,  line  13  to  end  of  page. 

193.  Page  2142. 

194.  Page  2143,  lines  1  through  14. 

195.  Page  2173,  line  10  to  end  of  page. 

196.  Page  2175  through  page  2189. 

197.  Page  2200,  line  10  to  end  of  page. 

198.  Page  2201  through  page  2274. 

199.  Page  2275,  lines  1  and  2,  first  seven  words  of  line  3, 
and  line  19  to  end  of  page. 

200.  Page  2276,  lines  1  through  9,  and  line  22  to  end  of 
page. 

201.  Page  2277  through  page  2290. 

202.  Page  2292,  line  19  to  end  of  page. 

203.  Page  2293  through  page  2301. 

204.  Page  2302,  line  6  to  end  of  page. 


VS.  JOSEPH  OBERGFELL  ET  AL. 


2763 


203.  Page  2303  through  page  2361. 

206.  Page  2362,  line  1. 

207.  Page  2363,  line  2  to  end  of  page. 

208.  Page  2364  through  page  2383. 
3863  205).  Page  2386,  lines  1  through  24. 

210.  Page  2387,  line  3  to  end  of  page. 

211.  Page  2388  through  page  2474. 

212.  Page  2476  through  page  2487. 

213.  Page  2323  through  page  2327. 

Exhibits 


214.  The  seal  and  label  of  Plaintiff’s  Exhibit  “1”.  | 

213.  Plaintiffs’  Exhibit  “2".  j 

216.  Plaintiffs’  Exhibit  “3”,  Article  VI II,  pages  13  tind  16, 
and  page  31. 

217.  Plaintiffs’  Exhibits  “4”  through  “7”. 

218.  English  translation  of  the  photostatic  copy  of  clip¬ 
ping  from  German  newspaper  in  Plaintiffs’  Exhibit  8.  j 

210.  English  translation  of  copy  of  clipping  from  German 
newspaper  in  Plaintiffs’  Exhibit  “0”. 

220.  English  translation  of  copy  of  clipping  from  Gorman 
newspaper  in  Plaintiffs’  Exhibit  “10’’. 

221.  English  translation  of  copy  of  clipping  from  German 

newspaper  in  Plaintiffs’  Exhibit  “11”.  j 

222.  English  translation  of  copy  of  clipping  from  German 

newspaper  in  Plaintiffs’  Exhibit  “12”.  i 

223.  English  translation  of  copy  of  clipping  from  German 

newspaper  in  Plaintiffs’  Exhibit  “13”.  j 

224.  English  translation  of  copy  of  clipping  from  Gdnnan 
newspaper  in  Plaintiffs’  Exhibit  “14”. 

223.  Plaintiffs’  Exhibit  “13”  as  per  instructions  of  (plerk, 
attached  thereto. 

226.  Plaintiffs’  Exhibit  “16”. 

227.  Plaintiffs’  Exhibit  “17”. 

228.  Plaintiffs’  Exhibit  “20”. 

3864  Label,  emblems  and  letterhead,  including  list  d)f  of¬ 
ficials,  of  Plaintiffs’  Exhibit  “21”.  '  | 

230.  Letterhead  of  Plaintiffs’  Exhibit  “23”. 

231.  Letterhead  of  Plaintiffs’  Exhibit  “24”.  j 

232.  Last  page  and  letterhead  of  Plaintiffs’  Exhibit  i‘23”. 

233.  Seal  and  label  of  Plaintiffs’  Exhibit  “28”. 

234.  Letterheads  on  pages  1  and  2  of  Plaintiffs’  Exhibit 
“29”. 
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235.  Emblem  and  words  “This  label,  etc.  .  .  .  bv  union 
laborer”  of  Plaintiffs’  Exhibit.  “33”. 

236.  Plaintiffs’  Exhibit  “82”. 

237.  Plaintiffs'  Exhibit  “83”. 

238.  Plaintiffs'  Exhibits  “84”,  “85”  and  “86”  as  per  Clerk’s 
instructions,  attached  thereto. 

239.  Plaintiffs’  Exhibit  “87”. 

240.  Those  pages  attached  bv  paper  clip  of  Plaintiffs’ 
Exhibit  “95”. 

241.  Plaintiffs’  Exhibit  “97”. 

242.  Plaintiffs’  Exhibit  “99”,  last  page. 

243.  Plaintiffs’  Exhibit  “100”,  starting  with  Page  1,  omit¬ 
ting  seal,  and  starting  with  second  paragraph  on  the  second 
page  (page  64  of  proceedings) ;  from  words  “By  Mr.  Lewis” 
on  third  page  (page  67  of  proceedings)  to  end  of  page;  all  of 
page  4  (page  112  of  proceedings). 

244.  Plaintiffs’  Exhibit  “102”. 

245.  Plaintiffs’  Exhibit  “103”. 

246.  Plaintiffs’  Exhibit  “104”,  but  omit  Sections  2  to  4  of 
Article  I,  and  Articles  II  to  VII,  IX  to  XIV  and  Article  XVI. 

247.  Plaintiffs’  Exhibit  “105”,  but  omit  Sections  2  to  14  of 
Article  I  and  Article  ITT. 

248.  Article  3,  Section  1  through  Section  11;  Article  7, 
section  1;  Article  2;  Article  8,  Sections  2  and  3;  Article  9, 
and  Article  10,  of  Plaintiffs’  Exhibit  “106”. 

249.  Article  2,  Section  7,  and  Article  4,  Section  7,  of 
Plaintiffs’  Exhibit  “107”. 

250.  Plaintiffs’  Exhibit  “109”. 

251.  Plaintiffs’  Exhibit  “110”. 

3S65  252.  Plaintiffs’  Exhibit  “114”.  Note:— Print  first 

contract  and  list  the  names  of  parties  on  15  others. 

253.  Plaintiffs’  Exhibit  “120”  through  Plaintiffs’  Exhibit 
“122”. 

254.  All  of  Plaintiffs’  Exhibit  “135”. 

255.  Defendants’  Exhibit  “B”. 

256.  Defendants’  Exhibit  “0”. 

257.  Defendants’  Exhibit  “F”. 

258.  Defendants’  Exhibit  “J”. 

259.  Defendants’  Exhibit  “X”. 

260.  Petition  for  Stay  Pending  Appeal  and  the  Answer  to 
the  said  Petition  (Xo.  3179  Original). 
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The  Appellees  expressly  designate  to  be  printed  tlije  steno¬ 
graphic  proceedings  in  May,  1.939,  ]>rior  to  the  actujal  trial. 
Respectfully  Submitted, 

MARTIN  F.  O’DONOGHU? 
WILLIAM  J.  HUGHES,  JR. 
THOMAS  X.  DUNN 

931  Tower  Building, 
Washington,  D.  C. 
Attorneys  for  Appellees. 

Service  of  the  foregoing  Designation  of  Portion  of  Tran¬ 
script  of  Record  to  be  printed,  acknowledged  and  cbpy  re¬ 
ceived  this  23rd  day  of  December,  1939. 

JOS.  A.  PADWAYi 
Attorney  for  Appellants. 

3866  Tn  the  United  States  Court  of  Appeals  foil 

the  District  of  Columbia  j 

I 

No.  7551.  i 

i 

WILLIAM  GREEN,  vt  al.,  Appellant*, 

I 

I 

vs.  | 

i 

JOSEPH  OBERGFELL,  et  al.,  Appcllv*.  j 

United  States  Court  of  Appeals  for  the  District  bf  Co¬ 
lumbia.  Filed  Dec.  29,  1939.  Joseph  W.  Stewart,  Cljcrk. 

| 

Stipulation 

It  is  hereby  stipulated  and  agreed  between  counsel  for 
the  appellants  and  counsel  for  the  appellees,  that  the  fjpllow- 
ing  portions  of  the  record  be  omitted  in  the  printing  pf  the 

record :  I 

I 

1.  The  seal  and  label  from  plaintiffs’  Exhibit  “l.M 

2.  Plaintiffs’  Exhibit  “2.” 

3.  Plaintiffs’  Exhibit  “16.” 

4.  Plaintiffs’  Exhibit  “17.” 

5.  Plaintiffs’ Exhibit  “20.” 

6.  Label,  emblem  and  letterheads,  including  list  of  offi¬ 
cials,  from  Plaintiffs’  Exhibit  “21.” 

7.  Seal  and  label  from  Plaintiffs’  Exhibit  “28.” 
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8.  Defendants ’  Exhibit  “B.” 

0.  Defendants’  Exhibit  “C.” 

Respectfully  submitted, 

MARTIX  F.  O’DOXOGHUE, 
WILLIAM  J.  HUGHES,  JR., 

Attorneys  for  Appellants . 

JOSEPH  A.  PADWAY, 

Attorney  for  Appellees. 

Dated :  December  28, 1930. 

3807  In  the  United  States  Court  of  Appeals  for 

the  District  of  Columbia 


Xo.  7551. 

WILLIAM  GREEX,  et  ah,  Appellants, 

vs. 

JOSEPH  OBERGFELL,  et  ah,  Appellees. 

United  States  Court  of  Appeals  for  the  District  of  Colum¬ 
bia.  Filed  Jan.  8,  1940.  Joseph  W.  Stewart,  clerk. 


Stipulation 


It  is  hereby  stipulated  and  agreed  by  and  between  coun¬ 
sel  for  the  appellants  and  counsel  for  the  appellees,  that 
the  followin'*;  portions  of  the  record  be  omitted  in  the  print¬ 
ing  of  the  record : 

Passes  138  to  238  both  inclusive,  for  the  reason  that  these 
passes  attached  to  the  bill  of  complaint  include  plaintiffs’ 
Exhibit  “A"  to  Exhibit  “II”  and  are  all  set  forth  in  the 
record  as  plaintiffs’  exhibits. 

Respect  f ul  1  y  submitted, 


MARTIX  F.  O’DOXOGHUE, 
WILLIAM  J.  HUGHES,  JR, 
THOMAS  X.  DU XX, 

Attorneys  for  Appellees. 


Consented  to : 

JOSEPH  A.  PADWAY, 
Attorney  for  Appellants. 

Dated:  January,  1940. 
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38G8  In  the  United  States  Court  of  Appeals  fot* 

the  District  of  Columbia  j 

No.  7551.  ! 

I 

WILLIAM  GREEN,  et  ah,  Appellants,  j 

i 

VS. 

I 

•JOSEPH  OBERGFELIj,  et  al..  Appellees.  I 

United  States  Court  of  Appeals  for  the  District  of  Colum¬ 
bia.  Filed  Jan.  9,  1940.  Joseph  W.  Stewart,  clerk.  I 

j 

! 

Stipulation 

It  is  hereby  stipulated  and  agreed  between  counsel  for 
the  appellants  and  counsel  for  the  appellees,  that  tllie  fol¬ 
lowing  portions  of  the  record  be  omitted  in  the  prinjting  of 
the  record: 

1.  Defendants’  Exhibit  “  J.”  ! 

2.  Defendants’  Exhibit  “N.” 

Respectfully  submitted, 

JOSEPH  A.  PADWAY,  j 

Attorney  for  Appellants. j 
MARTIN  F.  O’DONOGHUE,  | 
Attorney  for  Appellees. j 

Endorsed:  No.  7551.  William  Green,  Frank  Morrison, 
et  ah,  Appellants,  vs.  Joseph  Obcrgfell,  et  ah  United  States 
Court  of  Appeals  for  the  District  of  Columbia.  Filed  Nov. 
20,  1939.  Joseph  W.  Stewart,  clerk. 

I 

i 


(5806) 


i 

i 


i 

i 

i 
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